This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  library  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 
to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 
to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 
are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  marginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 
publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  this  resource,  we  have  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 

We  also  ask  that  you: 

+  Make  non-commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  from  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attribution  The  Google  "watermark"  you  see  on  each  file  is  essential  for  informing  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liability  can  be  quite  severe. 

About  Google  Book  Search 

Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.  Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 

at  http  :  //books  .  google  .  com/| 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


LAWS  OF  WISCONSIN     '^ 


CONCERNING  THE 


ORGANIZATION  AND  GOVERNMENT 


OF  TOWNS 


AND  THE 


POWERS  AND   DUTIES  OF   TOWN   OFFICERS  AND 
BOARDS  OF  SUPERVISORS 


WITH 


PRACTICAL  FORMS. 


Compiled  pursuant  to  chapter  2gjy  Laws  188 Si  by 

GEORGE  B.  CARTER, 

COUNSELOR  AT  LAW. 


P UBLI8HED  BY  A UTHORITT,  cT 

^       / 


:;'  ^^  1  - 

MADISON,  Wia:  ^      .     ,- 

DEMOCRAT  PRINTING  CO.,  STATE  PRINTERS.  i        \     _. 

1885.  ^'' 


Digitized  by 


Google 


''}]/jC^ijnu  :  S'y'ii  \  a  ^    <y«^  V  , 


/ 


JAM  8  3 1935 


Digitized  by 


Google 


CHAPTER  293.    LAWS  OF  1885. 

AN  ACT  to  provide  for  the  compilation  and  pub- 
lication of  town  laws  of  this  state. 

The  people  of  the  state  of  Wisconsin^  represented 
in  senate  and  assembly^  do  enact  as  follows: 

Section  1 .    The  governor,  attorney  general,  and  Lawg  relating 
state  Ubrarian  are  hereby  athorized  to  cause  the  tS^'^vSS?- 
laws  of  this  state  relating  to  towns  and  town  gov-  ^^^^^f®  ^ 
emment  in  force  when  this  legislature  adjourns,  pubiLi^f" 
to  be  compiled;  such  compilation  to  include  all 
necessary  practical  forms  for  the  use  of  town 
oflBcers,  together  with  a  full  and  correct  index  of 
laws  and  forms;  and  for  that  purpose  said  ofl5cers 
may  enter  into  contract  with  a  competent  person 
or  persons  for  the  compilation  of  such  wort,  at  a 
cost  not  to  exceed  twelve  hundred  dollars. 

Section  2.    Upon  the  completion  of  the  manu-  ^^^^J^^^ 
script  of  such  compilation,  the  attorney  general  librarian  to  ex- 
and  state  librarian  shall  examine  the  same,  and  2SuJI?5S*to 
when  satisfied  of  the  correctness  of  the  compila-  ^^^^^ 
tion  and  sufficiency  of  the  forms  and  index,  shall 
so  certify  to  the  secretary  of  state,  stating  the 
amount  to  be  paid  therefor  and  to  whom,  where- 
upon the  secretary  of  state  shall  draw  his  warrant 
upon  the  general  fund,  for  the  amount  payable  to 
the  person  or  persons  named  by  the  attorney  gen- 
eral and  state  librarian. 

Section  3.    The  manuscript  shall  then  be  deliv-  Manuscript  to 
ered  to  the  secretary  of  state,  who  shall  cause  SSiretoJ?^  ^ 
eight  thousand  copies  thereof,  to  be  printed  and  ■^'®* 
bound  in  the  same  style  as  the  laws  of  1885,  and 
shall  distribute  them  as  follows:  One  copy  to  each  Howtobedis- 
member  of  the  legislature,  and  five  copies  to  each  «^bute<i. 
organized  town  in  the  state;  the  remaining  copies 
to  he  turned  over  to  the  superintendent  of  public 
property  for  sale  at  one  dollar  per  copy  to  citizeus 
of  the  state. 

Section  4.    There  is  hereby  appropriated,  out  A^ppropnate  a 
of  any  money  in  the  treasury  not  otherwise  ap-""™^  money. 
propriated,  a  sum  of  money  sufficient  to  pay  for 
saia  compilation,  printing  and  binding. 

Section  5.    This  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage  and  publication. 

Approved  April  4,  1885. 
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LAWS  OF  WISCONSIN 

RELATING  TO  THE 

ORGANIZATION  AND  GOVERNMENT 


OP 


TOWNS. 


OF  ELECTIONS. 


SUFFRAGE. 

(CONSTITUTION.— ARTICLE  IIL) 

Section   1.      (As    amended    November    7th, 
1882).    Every  male  person,  of  the  age  of  twenty-  whoarequai- 
one  yeai-s  or  upwards,    belonging  to  either  of^^^^^"- 
the  following  classes,  who  shall  have  resided  in  g  y^^^  ^^ 
the  state  for  one  year  next  preceding  any  election,  gl^jj^- 
and  in  the  election  district  where  he  offers  to  vote  14  wis.  497. 
such  time  as  may  be  prescribed  by  the  legislature,  Irwuim^i. 
not  exceeding  thirty  days,  shall  be  deemed  a  quali-  Jg  wis.  bu. 
fied  elector  at  such  election :  w  wis!  los'. 

1.  White  citizens  of  the  United  States  (a). 

2.  White  persons  of  foreign  birth,  who  shall 
have  declared  their  intention  to  become  citizens, 
conformably  to  the  laws  of  th^  United  States  on 
the  subject  of  naturalization  (6). 

(a)  It  was  held  by  the  Supreme  Court  In  the  case  of  OiUespie  v.  Palmer 
et  at.  90  Wis.  544,  that  the  right  of  suffraflre  was,  at  the  general  election  No- 
Tember  6, 1849,  extended  to  colored  persons. 

(6)  Children  of  aliens,  who  during  minority,  came  to  this  country  with 
their  parents,  may  become  citizens  bv  virtue  of  the  full  naturalization  of 
their  fathers;  but  the  mere  fact  that  their  fathers  have  declared  their  inten- 
tions to  become  citizens  does  not  make  such  children  citizens,  eiUier  of  the 
United  States  or  of  this  state,  nor  entitle  them  to  vote  here.    [In  re  Conway 

nd  Gibbons,  17  Wis.  686  ]  l  m 


53  Wis.  49. 
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Who  not  qual- 
IfltTd  electors. 


Votes  to  be  by 
baUot 


Residence  not 
lost  by  absence 
in  public  ser- 
vice. 


Soldiers,  sea- 
men, etc.,  not 
deemed  resi- 
dent, when. 


Who  TOAV  be 
excluded  from 
right  of  suf- 
frage. 


3.  Persons  of  Indian  blood  who  have  once  been 
declared  by  law  of  congress  to  be  citizens  of  the 
United  States,  any  subsequent  law  of  congress  to 
the  contrary  notwithstanding. 

4.  Civilized  pers(5ns  of  Indian  descent,  not  mem- 
bers of  any  tribe,  provided ^  That  the  legislature 
may,  at  any  time^^xtend  by  law,  the  right  of  suf- 
frage to  persons  L.ot  herein  enumerated;  but  no  such 
law  shall  be  in  force  until  the  same  shall  have 
been  submitted  to  a  vote  of  the  people  at  a  gen- 
eral election,  and  approved  by  a  majority  of  all 
the  votes  cast  at  such  election  (a). 

SecTtion  2.  No  person  under  guardianship,  non 
compos  mentis^  or  insane,  shall  be  qualified  to  vote 
at  any  election;  nor  shall  any  person  convicted  of 
treason  or  felony,  be  qualified  to  vote  at  any  elec- 
tion unless  restored  to  civil  rights. 

Section  3.  All  votes  shall  be  given  by  ballot, 
except  for  such  township  officers  as  may  by  law 
be  directed,  or  allowed,  to  be  otherwise  chosen. 

Section  4.  No  person  shall  be  deemed  to  have 
lost  his  residence  in  this  state,  by  reason  of  his 
absence  on  business  of  the  United  States  or  of  this 
state. 

Section  5.  No  soldier,  seaman,  or  marine,  in 
the  army  or  navy  of  the  United  States,  shall  be 
deemed  a  resident  of  this  state  in  consequence  of 
being  stationed  within  the  same. 

Section  6.  Laws  may  be  passed  excluding 
from  the  right  of  suffrage  all  persons  who  have 
been  or  may  be  convicted  of  bribery,  or  larceny, 
or  any  infamous  crime,  and  depriving  every  person 
who  shall  ipake,  or  become  directly  or  indirectly 
interested  in,  any  bet  or  wager  depending  upon 
the  result  of  any  election,  from  the  right  to  vote 
at  such  election. 


OF  ELECTORS  AND  GENERAL  ELECTIONS. 


Electors. 


1  Pin.  77. 
5  Wis.  808. 
0  Wis.  279. 
20  Wis.  544. 


Section  12.  (As  amended  by  section  1,  Ch. 
39,  L.  1883).  Every  male  person  of  the  age  of 
twenty-one  years  or  upwards,  belonging  to  either 
of  the  following  classes,  who  shall  have  resided 
in  the  state  for  one  year  next  preceding  any  elec- 


ta) Sec.  1,  Art.  3  of  our  CoDstltution  is  to  be  construed  as  providing  for  an 
extension  of  ^uffragre,  in  case  a  majoritj  of  all  the  votes  on  that  subject, 
cast  at  any  general  election  at  wliich  the  question  is  submitted,  shall  be  in 
its  favcr.    [Gillespie  9.  Palmer  etal.^Q  Wis.  514  J 
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tion,  and  in  the  election  district  where  he  oflfers 
to  vote,  ten  days,  shall  be  deemed  a  qualified  elec- 
tor at  such  election: 

1.  Citizens  of  the  United  States.  whoareeietj. 

2.  Persons  of  forei^i  birth,  who  shall  havede-  ^^' 
clared  their  intention  to  become  citizens  conform- 
ably to  the  laws  of  the  United  States  on  the  sub- 
ject of  naturalization. 

3.  Persons  of  Indian  blood,  who  have  once  been 
declared  by  law  of  congress  to  be  citizens  of  the 
United  States,  any  subsequent  law  of  congress  to 
the  contrary  notwithstanding. 

4.  Civilized  persons  of  Indian  descent,  not 
members  of  any  tribe  (a). 

Every  person  convicted  of  bribery  shall  be  ex-  mow^not 
eluded  from  the  right  of  suffrage,  unless  restored  ®  ^  "• 
to  civil  rights,  and  no  person  who  shall  have  made 
or  become  directly  or  indirectly  interested  in  any 
bet  or  wager  depending  upon  the  result  of  any 
election  at  which  he  shall  oner  to  vote,  shall  be 
permitted  to  vote  at  such  election. 

Section  13.  No  elector  shall  vote  except  in  the  ToToteatrw- 
town,  ward,  village,  or  election  district  in  which  |^^^te.  m. — 
he  actually  resides  (6).  m  wi«!  266.* 

Section  14.  (As  amended  by  section  2,  Ch. 
39  L.  1883.)  The  general  elections  prescribed 
in  the  constitution  shall  be  held  in  the  several 
towns,  wards,  villages  and  election  districts  on  the 
Tuesday  next  succeeding  the  first  Monday  of  No-  56Wii.266. 
vember,  A.  D.  1884,  and  biennially  thereafter,  at 
which  time  there  shall  be  chosen  such  representa- 
tives in  congress,  electors  of  president  and  vice- 
president,  stete  officers  and  county  officers  as  are 
by  law  to  be  elected  in  such  year. 

Section  15.    All  elections  shall  be  held  in  each  piaceof  hold- 
town  at  the  place  where  the  last  town  meeting  ^^SlTcme^or 
was  held,  or  at  such  other  place  as  shall  have  "ruimgiB. 
been  ordered  at  such  last  meeting,  or  as  shall 
have  been  ordered  by  the  supervisors  when  they 
establish  more  than  one  election  poU,  except,  that 
the  first  election  after  the  organization  of  a  new 

(a)  See  chapter  W,  laws  of  1879,  conferrinj?  the  elective  franchise  upon  cer- 
tain ciTiUzed  descendants  of  the  Chippwras  of  Lake  Superior,  page  54  of 
this  work. 

(6)  ▲  resident  and  elector  of  a  Tillaf^  orfiranized  under  Chap.  40  R.  S ,  can- 
not Tote  for  Town  officers  at  the  Town  meetings  of  the  Town  within  the 
limits  of  which  the  Territory  composing  was  formerly  situated.  iJonta  v. 
Kolb,  56  Wis.  263). 
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town  shall  be  held  at  the  place  directed  in  the  act 
incitoor  or  proceeding  by  which  it  was  organized;  and  all 
liJcS^to^b^  elections  in  villages  constituting  separate  election 
>^^^'  districts,  and  in  the  wards  of  cities,  shall  be  held 

at  the  places  to  be  ordered  by  the  trustees  of  such 
village,  or  the  common  council  of  such  city,  at 
least  ten  days  before  such  election,  unless  a  dif- 
ferent provision  is  made  in  the  act  incorporating 
tsuch  \illage  or  city. 
AdjoummeDt       SECTION  16.    Whenever  it  shall  become  impos- 
Sttie?pSSw^   sible  or  inconvenient  to  hold  an  election  at  the 
place  designated  therefor,  the  board  of  inspectors, 
after  having  assembled  at,  or  as  near  as  practi- 
cable to  such  place,  and  before  receiving  any 
votes,  may  adjourn  to  the  nearest  convenient  place 
for  holding  the  election,  and  at  such  adjourned 
place  shall  forthwith  proceed  with  the  election, 
upon  adjourning  any  election  as  hereinbefore 

{)rovided,  the  board  of  inspectors  shall  cause  proc- 
^  ^ amation  (1)  thereof  to  be  made,  and  shall  station 

of.  a  constable  or  some  other  proper  person  at  the 

place  where  the  adjournment  was  made,  to  notify 
all  electors  arriving  at  such  place  of  the  adjourn- 
ment and  the  place  to  which  it  was  made, 
uo^^'by^     Section  17.    (As  amended   by  section  1,  Ch. 
necretAryof     327,  L.  1883.)     The    secretary  of  state,  between 

^^ the  first  day  of  July  and  the  first  day  of  Septem- 

68  wto.  248.  i3er  in  each  year  in  which  a  governor,  lieutenant- 
governor,  secretary  of  state,  treasurer,  attorney- 
general,  state  superintendant,  railroad  commis- 
sioner and  insurance  commissioner,  representa- 
tives in  rx)ngre8S,  members  of  the  assembly  or 
state  senators,  are  to  be  elected  for  a  full  term  of 
office,  or  in  which  electors  of  president  and  vice- 
president  are  to  be  elected,  shall  make  out  a  no- 
tice in  writing,  stating  that  at  the  next  general 
election  the  officers  aforesaid,  or  so  many  of  such 
officers  as  are  then  to  be  chosen,  are  to  be  elected, 
and  specifying  in  the  case  of  such  representatives 
and  senators  the  respective  districts  in  which  they 
are  to  be  elected,  and  shall  publish  a  copy  of  such 
notice  in  a  newspaper  printed  at  the  seat  of  gov- 

(1)  Form  of  Proclamation. 

Hear  ye!  hear  ye!  hear  ye!    The  polls  of  this  election  are  ad- 
journed to  {8tate  place  to  tohich  poUa  are  adjourned),  at  which 
'    place  the  election  will  forthwith  be  proceeded  with. 
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ernment,  once  in  each  week,  from  the  date  of 
such  notice  until  the  election  to  which  it  refers; 
and  shall  transmit  by  mail  a  lik«  notice  to  the 
county  clerk  of  each  county  in  which  such  elec- 
tion is  to  be  held,  specifying  the  said  officers  to  be 
voted  for  in  said  county,  and  in  case  of  a  senator, 
the  number  of  his  district. 

Section  18.     (As  amended  by  section  2,  Ch.  ^^Ji^cLk. 
327,  L.  1883.)    The  county  clerk  thereupon  shall  ^ 


forthwith  cause  a  notice  (1)  containing  the  sub- ^  wS;  8«8' 
stance  of  the  notice  so  received  by  him,  together  ^  ^**-  *^- 
with  a  statement  of  the  several  county  officers 
that  are  to  be  elected,  to  be  transmitted  by  mail 
to  each  town  clerk,  and  the  town  clerk  of  each 
village  in  which,  by  virtue  of  its  act  of  incorpo- 
ration, general  elections  are  to  be  held,  and  to  one 
of  the  inspectors  of  election  in  each  ward  in  any 
city  of  his  county,  and  shall  also  publish  a  copy 
thereof  in  a  newspaper  published  in  his  county, 
if  there  be  one,  and  if  there  be  none,  then  in  a 
newspaper  published  in  an  adjoining  county,  once 
in  each  week  from  the  date  of  such  notice  until 
the  election  to  which  it  refers.  Whenever  the 
office  of  county  clerk  shall  be  vacant,  and  there 
shall  be  no  person  authorized  to  perform  his  du- 
ties, the  sheriff  shall  receive,  make  out,  transmit 
by  mail  and  publish  such  notices. 

<l).  Form  of  County  Clerks  Notice  to  Toum  and  Village 
Clerks  and  Inspectors  of  Election  in  Wards  of 
Cities, 


Ck>UDty.  County  Clerk's  Office, .  18—. 


Sir:— A  general  (or  special)  election  is  to  be  held  in  the  sev- 
•eral  towns  and  wards  in  this  county,  on  the  Tuesday  hextsuc- 

<ceediiig  the  first  Monday,  being  the "day  of  November, 

18—,  at  which  are  to  be  elected  the  officers  specified  in  the  an- 
nexed copy  of  a  notice  from  the  secretary  of  state  —  (In  case 
of  a  special  election  ordered  by  thegovemory  say:  officers  speci- 
fied in  the  annexed  copy  of  a  proclamation  of  the  governor); 

also  a  member  of  assembly  in  place  of ,  whose  term  ot 

office  will  expire  on  the  first  Monday  of  January,  18—.  (In 
counties  comprising  more  than  one  assenibly  district,  notice 
should  read:  A  member  of  assembly  in  the  first  assembly  dis- 
trict, comprising  the  towns  of  (here  enumerate  towns),  in  place 

of (and  so  of  each  district  in  the  county\  whose  several 

tenhs  of  office  will  expire,  etc.  (When  county  officers  are  to 
be  elected,  they  also  will  severally  be  named  in  a  similar  man- 
ner,)   , 

County  Clerk. 
To ,  Esq.,  town  or  village  clerk,  or  inspector  of  elec- 
tion in  ward  of  city. 

To  this  notice  should  be  annexed  a  copy  of  the  notice  from 
the  secretary  of  state. 
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Notice  by  town     SECTION  19.    Everj  town  Eud  village  clerk  and 
clerks,  etc.       the  inspectoFS  in  any  ward  in  any  city,  ten  days 
22  wis  363.       previous  to  any  general  election,  or  on  receiving 
56Wto  ao6*.       ^^y  ^^^^  notice,  shall  give  notice  (1)  to  the  town, 
ward  and  village  electoi-s  respectively,  by  posting 
notices  in  five  conspicuous  places  in  the  towns, 
wards  and  villages  aforesaid,  stating  the  time  and 
place  at  which  the  election  will  be  held,  and  the 
officers  to  be  chosen,  and  whether  any  of  the  offi- 
cers to  be  chosen  are  to  fill  vacancies,  and  the 
names  of  the  last  incumbents  of  the  offices  in 
which  vacancies  exist. 

REGISTRY  OF  EUlCTIONS. 

Regirtiyof  Section  20.     (Restored  by    chapter   310,   L. 

eiectorewhew  ^    1885.)     A    registry    of    electors     shall   an- 

nually  be  made: 

U  wS:  esS:  1-    I^  ^^ch  ward  or  election  district  of  every 

38  Wis.  71.*      city  which  at  the  last  previous  census,  had  a  popu- 
lation of  three  thousand  or  more. 

2.  In  each  ward  or  election  district  of  every 
incorporated  village,  in  which  by  law  separate 
elections  are  held,  which  village,  at  the  last  pre- 
vious census,  had  a  population  of  fifteen  hundred 
or  more. 

3.  (As  amended  by  Ch.  234,  L.  1880).  In 
every  town  containing  a  village,  which  village 

(1)  Form  of  Notice  by  Town  or  Village  Clerk  (or  Inspector  of 

Ward,) 

NOTICE. 

Notice  is  hereby  given,  that  the  ensuing  general  {or  special} 
election,  at  which  are  to  be  elected  the  following  officers,  to 
wit:  {Jiere  copy  a  list  of  the  officers  as  contained  in  the  notice 
of  the  secretary  of  state  and  in  the  notice  of  the  county  derk  of  the 

county),  will  be  held  at ,  in  the  town  of (or 

ward  of ),  on  the day  of  November  next,  and  that 

the  poll  of  the  election  will  be  open  at  nine  o'clock  in  the  fore- 
noon, and  close  at  sunset  on  tbat  day. 

Dated ,  18-.  . 

Totrni  Clerk. 

Town  and  village  clerks,  and  inspectors  of  elections  in  each 
ward  in  any  city,  are  required  to  post  up  notices  of  each  elec- 
tion, in  each  town,  village  or  ward,  ten  days  prior  to  such 
election,  in  five  conspicuous  places  in  such  town,  village  or 
ward.  Such  notice  must  specify  the  time  and  place  of  hold- 
ing the  election,  and  the  officers  to  be  chosen.  In  case  vacan- 
cies are  to  be  filled,  the  notice  must  so  state,  giving  the  names 
of  the  last  iccurabents  of  the  offices  in  which  such  vacancies 
exist.    (See  section  80.    Compiler). 
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at  said  census  had  a  population  of  fifteen   hun- Regtetir^of 
dred,  or  more,  in  which  village  separate  general  S>wS^"ont«in- 
elections  are  not  by  law  required  to  be  held;  and  iv^MsooiSi^b- 
for  the  purpose  of  carrying  out  the  provisions  of  *^°^- 
this  act,  the  enumeration  of  the  inhabitants  of  the 
villages  in  this  state  shall  at  every  such  census 
hereafter  taken,  be  taken  separate  and  apart  from 
that  of  the  towns  in  which  villages  may  be  situ- 
ated.   And  until  a  census  shall  be  so  taken  and 
the    population    of  such   village    determined  as 
herein  mentioned,  no  registry  shall  be   held  or 
taken  in  the  towns  not  embraced  within  the  other 
provisions  of  this  section. 

4.  In  all  towns,  any  part  of  which  shall  have 
been  embraced  in  any  part  of  any  city  or  village  in 
which  a  registration  is  by  this  chapter  required. 

Such  registration  shall  be  made  in  the  manner  ^^^^^^' 
provided  by  this  chapter.    The  pei-sons  author- 
ized by  law  to  act  as  inspectors  of  election  in  each 
of  such  towns,  wards  or  election  districts,  shall 
constitute  the  board  of  registry  therefor. 

Section  21.  The  said  inspectors  shall  haveJJ^*^^^^ 
their  first  meeting  on  Tuesday,  four  weeks  pre- 
ceding each  general  election,  at  the  place  where 
said  election  is  to  be  held;  and  in  election  districts 
at  which  there  were  polled  at  the  previous  gen- 
eral election  three  hundred  votes  or  less,  they 
shall  sit  for  one  day,  and  in  districts  at  which 
there  were  more  than  three  hundred  votes  polled, 
they  shall  have  power  to  sit  two  days,  if  neces- 
sary, for  the  purpose  of  making  such  list.  They 
shall  meet  at  nine  o'clock  in  the  forenoon,  and 
hold  their  meetings  open  until  eight  o'clock  in  the 
evening  of  each  day  during  which  they  shall  so 
sit.  The  clerks  appointed  by  law  to  act  as  clerks 
of  election  shall  act  as  clerks  of  the  board  of  reg- 
istry on  the  day  of  election  only.  Their  proceed-  Power  of,  etc. 
ings  shall  be  open,  and  all  electors  of  the  district 
shall  be  entitled  to  be  heard  in  relation  to  correc- 
tions or  additions  to  said  registry.  They  shall 
have  the  same  powers  to  preserve  order  which 
inspectors  of  elections  have  on  election  days;  and, 
in  towns,  vacancies  in  the  board  shall  be  filled  in 
the  same  manner  that  vacancies  are  filled  at 
elections. 

Section  22.    The  said  inspectors,  at  their  first  to  take  oath. 
meeting,  and  before  doing  any  business,  shall  sev- 
erally take  and  subscribe  the  oath  of  inspectors  at 
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a  general  election  (a),  and  said  inspectors  shall,  at 
R^try,  how  their  first  meeting,  make  a  registry  of  all  the  elec- 
™   ^'  tors  of  their  respective  districts,  placing  thereon 

the  full  names,  alphabetically  arranged  according 
to  surnames,  in  one  column,  and  in  another  the  res- 
idence by  number  and  name  of  the  street,  or  oth^r 
location  if  known.  If  any  elector's  residence  is 
at  any  hotel  or  public  boarding-house,  the  name 
of  the  hotel  Dr  boarding-house  shall  be  stated  in 
the  registry.  They  shall  put  thereon  the  names 
of  all  persons  residing  in  their  election  district  ap- 
pearing on  the  poll  list  kept  at  the  last  preceding 
general  election,  and  are  authorized  to  take  thei'e- 
for  such  poll  list  from  the  office  where  kept, 
omitting  such  as  have  died  or  removed  from  the 
district,  and  adding  the  names  of  all  other  per- 
in  new  eiecuon  sQns  kuo wTi  to  them  to  be  electors  in  such  dis- 
^stricts,  how    ^^.^j.     jjj  ^^^  ^£  j.j^^  formation  of  a  new  election 

district  since  the  last  preceding  general  election, 
the  said  board  therein  may  make  such  registry 
from  the  best  means  at  their  command,  and  may, 
if  necessary,  procure  therefor  certified  copies  of  the 

2t?*^wh'eJ?"  ^^^*  P^^^  ^^^^^'  "^^^y  ^^^^^  complete  said  registry,  as 
kep^'imd^st-  far  as  practicable,  at  their  first  meeting,  and  shall 
^  make  four  copies  thereof,  and  certify  the  original 

and  each  copy  to  be  a  true  list  of  the  electors  in 
their  district,  so  far  as  the  same  are  known  to 
them;  one  of   said  copies  shall  be  immediately 
posted  in  a  conspicuous  place    in  the  room  in 
which  their  meeting  was  held,  and  be  accessible 
to  any  elector  for  examination  or  making  copies 
thereof,  and  one  copy  shall  be  retained  by  each  in- 
spector for  revision  and  correction  at  the  second 
Ordinal  to  be :  meeting.    They  shall,  within  two  days  after  such 
fljed  with  clerk,  gj^j.  nieetiug,  file  the  original  registry  made  by 
them,  and  said  poll  lists,  in  the  office  of    the 
proper  town,  city  or  village  clerk,  and   may,  in 
their  discretion,  cause  ten  printed  copies  of  said 
Registry  may    registry  to  be  made  and  posted  in  ten  of  the  most 
^SShSd.^^     public  places  in  said  election  district,  or  may  pub- 
lish the  same  in  a  newspaper,  at  an  expense  not 
exceeding  one  cent  for  each  name. 
Time  and  place     SECTION  23.    Th^   iuspectors  shall    hold    their 
o^f  Mcond  meet-  g^^jQ^^  meeting  at  the  same  place  designated  for 
holding  elections,  on  the  Tuesday  two  weeks  pre- 

(a).  See  form  ot  oath  mider  section  28. 
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ceding  the  election.    They  shall   meet  at  nine 
o'clock  in  the  forenoon.    In  election  districts  hav- 
ing less  than  three  hundred  voters,  as  shown  by 
the  preliminary  registry,  the  board  shall  complete 
the  registry  on  the  same  day;  but  if  there  are 
more  than  that  number  of  voters,  they  shall  sit 
for  two  days.    They  shall  remain  in  session  until 
eight  o'clock  in  the  evening.      They  shall  revise  List  roviaed  by 
and  correct   the  registry;    first,  by  erasing    the  *^'^''*°^®*' 
name  of  any  person  who  shall  be  proved  to  their 
satisfaction,  by  the  oaths  of  two  electors  of  the 
district,  to  be  not  entitled  to  vote  therein  at  the 
next  ensuing  election,  unless  such  person    shall 
appeiir  and,  if  challenged,  shall  answer  the  ques- 
tions and  take  the  oath  hereinafter  provided;  sec-  By  adding  to. 
ondly,  by  entering  thereon   the  name  of  every 
elector  entitled  to  vote  in  the  district  at  the  next 
election,  who  shall  appear  before  the  board  and 
require  it,  and  state  his  place  of  residence,  giving 
street  and   number,  i£  numbered,  or  location,  as         * 
hereinbefore  provided,  and,  if  challenged,  answer 
the  questions  and  take  the  oaths  provided  in 
case  of  a   challenge  at  an  election;  but  if  any 
such  person  shall  refuse  to  answer  all  such  ques- 
tions or  to  take  such  oaths,  his  name  shall  not  be 
registered.    Any  person  who  is  not  twenty-one  when  minora 
years  of  age  before  the  date  when  the  registry  is  Se^^t!^"*^'^ 
required  to  be  corrected,  but  will  be  if  he  lives 
until    the    day    of    election,    shall     have     his 
name  put  on  such  registry  if  he  be    otherwise 
qualified   to    be  an    elector.      Any  elector  who  who  may  ap- 
did  not  vote  at  the  i)revious  general  election  shall  oI^  ^dliSw! 
be  entitled  to  be  registered,  either  at  the  prelimi- 
nary or  final  registration  of  electors,  by  appearing 
before  the  board  of  registration  of  his  election 
district  and  establishing  his  right  to  be  registered, 
or  instead  of  a  personal  appearance,  he  may  make 
his  application  to  be  registered  to  the  board  in 
writing.  Such  application  (1)  shall  state  the  name 

(I)    Fwm  of  Application  for  Registration, 

State  op  Wisconsin,  |  _^ 

County  of ,      f  ^ 

A B ,  beiog  duly  sworn,  says  that  his  name  is 

:  that  he  is years  of  a^e;  that  he  has  coDtinuously 

resided  within  this  election  district  at  (give  number  and 
street)  for  (give  time  of  continuous  residence):  (and  in  case 
the  person  making  the  application  is  of  foreign  birth)  that  he 
came  to  the  United  States  on  the day  of ,  A.  D. 
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Form  of  appU- 
cation. 

Penalty  for 
false  state- 
ment. 


Ck>pie8  of  reg- 
istry to  be  cer- 
tified and 
kept. 


Not  entitled  to 
▼ote  unless 
name  is  en  reg- 
istry. 


and  period  of  continuous  residence  in  the  election 
distnct  and  ptace  of  residence  therein,  giving  the 
number  and  street  of  the  applicant,  and,  in  case 
the  person  making  the  application  is  of  foreign 
birth,  he  shall  state  when  ne  came  to  the  United 
States  and  to  the  state  of  Wisconsin,  and  the  time 
and  place  of  declaring  his  intention  to  become  a 
citizen  of  the  United  States,  and  that  he  is  en- 
titled to  vote  at  the  election.  Upon  receiving 
such  application  the  board  of  registration  shall 
register  the  name  of  such  applicant,  if  it  appears 
to  the  board  that  the  applicant  is  by  his  state- 
ment entitled  to  vote.  Such  statement  shall  be 
made  under  oath  and  shall  be  preserved  by  the 
board  and  be  filed  in  the  office  of  the  village  or  city 
clerk,  as  the  case  may  be.  All  city  and  village 
clerks  shall  keep  blanks  for  making  the  applica- 
tion for  registration  as  provided  by  this  section. 
The  form  shall  be  prescribed  by  the  secretary  of 
state.  Every  person  named  in  this  section  shall 
be  subject  to  the  same  punishment  for  any  false 
statement  or  other  offense  in  respect  thereto,  as 
is  provided  in  case  of  such  false  statement  or 
other  offense  by  an  elector  offering  to  vote  at  an 
election.  After  such  registry  shall  have  been 
fully  completed  on  the  days  above  mentioned,  no 
names  shall  be  added  thereto  by  any  person  or 
upon  any  pretext.  Within  three  days  after  the 
second  meeting,  the  said  board  shall  cause  four 
copies  of  the  registry  to  be  made,  each  of  which 
sfiall  be  certified  by  them  to  be  a  correct  registry 
of  the  electors  of  their  district,  one  of  which  shall 
be  kept  by  each  inspector  for  use  on  election  day, 
and  one  shall  be  forthwith  filed  in  the  office  of  the 
proper  town,  city  or  village  clerk.  All  registries 
shall  at  all  times  be  open  to  public  inspection,  at 
the  offices  where  deposited  without  charge. 

Section  24:.  (As  amended  by  Ch.  315,  L. 
18S0.)  On  election  day  the  inspectors  shall 
designate  two  of  their  number  at  the  opening  of 
the  polls,  who  shall  check  the  name  of  every  elec- 


18— ,  and  to  the  state  of  Wisconsin  on  the day  of , 

A.  D.  18 — ;  and  that  at ,  in  the  county  of  ,  in  the 

state  of ,  he  declared  his  indention  to  become  a  citizen 

of  the    United  States;  and  that  he  is  entitled  to  vote  at  the 
election.  ^  A B . 


Subscribed  and  sworn  to  before  me,  this 
A.D.  18— 


•  day  of 
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tor  voting  in  such  district  whose  name  is  on 
the  registry.  No  vote  shall  be  received  at  any  21  wis.  see. 
general  election  in  any  ward  or  election  district 
defined  in  section  twenty,  if  the  name  of  the  per- 
son offering  to  vote  be  not  on  the  said  registry  made 
at  the  second  meeting  as  aforesaid,  except  as  here-- 
inafter  provided;  but  in  case  any  one  shall,  after 
the  last  day  for  completing  such  registry,  and  be- 
fore such  election,  become  a  qualified  voter 
of  the  election  district,  he  shall  have  the 
same  right  to  vote  therein  at  such  election 
as  if  his  name  had  been  duly  registered;  pro-  proviso. 
vided,  he  shall  at  the  time  he  offers  to  vote  de- 
liver to  the  inspectors  his  affidavit,  (1)  in  which 
he  shall  state  the  facts  showing  that  he  has  since 
the  completion  of  such  registry  become  a  quali- 
fied elector  of  such  district,  and  the  facts  showing  . 
that  he  was  not  such  elector  on  the  day  such  reg- 
istry was  completed,  and  shall  also  deliver  to  such 
inspectors  the  affidavits  (2)  of  two  freeholders. 


(1)  Form  of  Affidavit  of  Non- Registered  Elector, 


State  of  Wisconsin. 


County  of  - 

C D ,  being  duly  sworn,  says  that  he  did  not  ap- 
pear before  the  board  of  registry  of  the of on  the 

last  day  of  their  m^^ting  for  com  Dieting  the  registry  of  elec- 
tors of  said  election  district,  for  the  reason  that  h3  was  not 
then  a  qualified  elector  in  said  election  district,  on  account 
of  ■  but  that  he  has  sin^e  the  said  completion  of  said 
resristry  become  a  qualified  elector  of  said  election  district,  by 
reason  of ,  and  that  he  now  resides  at . 


Subscribed  and  sworn  to  before  me,  this day  of  - 

18—.  


(2)  Affidavit  of  Freeholder. 

State  op  Wisconsin,  )  __ 

County  of ,      )  ^^ 

M N ,  being  duly  sworn,  says  that  he  is  a  free- 
holder and  elector  in  the of ;  that  he  resides  at 

;  that  he  is  personally  acquainted  with  C D , 

whose  name  appeals  subscribed  to  the  foregoing  affidavit; 

that  he  knows  of  his  own  knowledge  that  said  C D 

has  resided  in  this  state  for  one  year  next  preceding  this  date; 

and  len  days  within  such  ^  lection  district;  that  said  C 

D now  resides  in  said  election  district  at ;  that 

said  C D is  a  qualified  elector  of  said  election  dis- 
trict, and  that  the  statements  of  the  said  C D in 

his  foregoing  affidavit  are  true. 

Subecribcd  and  sworn  '  o  before  me,  this day  of , 

18-.  . 
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Affidavit  of 

non-registered 

voters. 


Corroborating 
affidavits. 


electors  in  such  election  district,  corroborating  all 
the  material  statements  in  his  affidavit.  In  case 
any  person,  who  was  a  voter  at  the  last  previous 
general  election  in  any  election  district  in  this 
state,  shall  not  be  registered,  such  person  shall  be 
entitled  to  vote  on  making  affidavit  (1)  that  he 
was  entitled  to  vote  at  such  previous  general  elec- 
tion in  one  of  the  election  districts  of  this  state, 
naming  the  same,  and  that  he  has  not  become  dis- 
qualified by  reason  of  removal  from  such  election 
district,  or  otherwise,  since  said  election;  or,  in 
case  he  shall  have  removed  therefrom,  stating  the 
fact  of  such  removal,  and  that  he  is  then  a  legal 
voter  of  the  election  district  where  he  shall  offer 
to  vote;  and  in  case  any  person,  who  was  not  a 
quaUfied  elector  of  the  last  previous  general  elec- 
tion, but  has  become  such  by  residing  in  the  state 
for  one  year,  shall  not  have  been  registered,  he 
shall  be  entitled  to  vote  on  making  affidavit  that 
he  is  a. qualified  elector,  each  of  which  affidavits 
shall  be  substantiated  by  the  affidavits  (2)  of  two 
freeholders,  as  h  provided  for  other  non-regis- 
tered voters.    No  one  freeholder  shall  be  compe- 


(1)  Form  of  Affidavit  of  Non- Registered  Elector, 

State  op  Wisconsin,  )  _^ 

County  of .     f®^- 

E F ,  being  duly  sworn  says  that  he  was  entitled  to 

vote  at  the  last  previous  general  election  held  in  and  for 

of ,  and  that  he  has  not  become  disqualified  by  reason  of 

removal  from  said  election  district,  or  for  any  other  cause, 

since  said  election,  and  that  he  now  resides  at ,  in  said 

election  district  . 

Subscribed  and  sworn  to  before  me,  this day  of , 

18—. 


(2)  Affidavit  of  Freeholder, 

State  op  Wisconsin,  )  ^_ 

County  of  .      C  ^• 

A B ,  being  duly  sworn,  sats  that  he  is  a  freeholder 

and  elector  in  the of  ;  that  he  resides  at ;  that  he 

is  personally  acquainted  with  E F .  whose  naone  ap- 
pears subscribed  to  the  foregoing  affidavit;  that  he  knows  of 

his  own  knowledge  that  said  E F was  entitled  to  vote 

at  the  last  previous  general  election,  held  in  and  for  said  elec- 
tion district,  and  has  not  become  disqualified  br  reason  of  re- 
moval from  said  election  district,  or  for  any  other  caus<^,  since 

said  election,  and  that  said  E F now  resides  at , 

in  said  election  district.  , 

Subscribed  and  sworn  to  before  me,  this day  of , 

18-. 
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tent  to  make  at  any  one  election  corroborating 
affidavits  for  more  than  three  voters,  all  of  said 
aflBdavits  shall  be  sworn  to  before  some  officer 
authorized  by  the  laws  of  this  state  to  take  depo- 
sitions. The  inspectors  shall  keep  a  list  of  the 
names  and  residences  of  the  electors  voting,  whose 
names  are  not  on  said  completed  registry,  and  at- 
tach such  list  to  the  registry  and  return  it  to- 
gether with  all  such  affidavits  to  the  proper  town,  niiMOf  copy 
city  or  village  clerk.  No  compensation  shall  be  Sj^^  *^ 
paid  or  received  for  taking  or  certifying  any  such 
affidavit.  On  the  day  following  the  election,  one  Notice  of  ragit- 
of  said  poll  lists  and  one*  copy  of  the  registry  so  ^• 
kept  and  checked  shall  be  attached  together  and 
filed  in  the  office  of  the  proper  town,  city  or  vil- 
lage clerk,  and  the  other  of  said  poll  lists  and  copy 
of  the  registry  so  kept  and  checked  shall  be  re- 
turned to  the  county  clerk  with  the  returns  of 
the  election;  such  inspectors  shall  give  notice  by 
public  advertisement  in  a  newspaper  printed  in 
the  city,  village  or  town  where  such  registration 
was  made  of  the  registry,  and  shall  include  in  such 
notice  all  additions  to  and  omissions  from  the 
preliminary  lists,  and  shall  also  state  where  the 
election  is  to  be  held.  In  case  there  be  no  news- 
papjer  printed  in  such  city,  village  or  town,  such 
notice  shall  be  given  by  posting  copies  thereof  in 
three  or  more  public  places  in  each  ward  or  elec- 
ti3n  district  in  such  city,  village  or  town.  For 
publication  of  such  notices  in  any  such  newspa- 
per, the  publisher  thereof  shall  be  entitled  to  the 
same  compensation  per  folio  as  is  prescribed  for 
publishing  other  legal  notices. 

MANNER  OF  CONDUCTING  ELECTIONS. 

Section  25.    There  shall  be  three  inspectors  and  ingpecton  wd 
two  clerks  of  election  at  each  poll  at  every  elec-  cieriM. 
tion,  who  shall  be  qualified  electors  at  such  poll  ai  wig.  579. 
and  election.    Any  inspector  may  administer  any  inspector! 
oath  required  by  law  in  the  registration  of  voters,  g^^J^" 
or  the  conducting  of  an  election.    In  towns,  the  superrtoo™  to 
supervisors,  shall  be  such  inspectors,  and  in  case  ^^p***®"^ 
of  the  death  absence  or  refusal  to  act  of  any  or    '^' 
aU  of  such  inspectors,  or  where  there  are  less  than 
three  at  any  poll,  the  electors  present  at  the  hour 
fixed  for  opening  the  poll  shall  choose,  viva  voce,  vaoimoiwhaw 
from  the  qualified  electors  present,  an  inspector  flued. 
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or  inspectors  for  such  poll,  to  fill  such  vacancy  at 
such  election.  The  chairman  of  the  town,  when 
present,  shall  be  chairman  of  such  inspectors. 
Otherwise  the  three  inspectors  may  appoint  one 
ciepksofeiec-  of  their  number  to  be  chairman.  In  to w] is,  the 
^°*-  town  clerk,  if  present,  shall  be  one  of  the  clerks  of 

election,  and  the  inspectors,  before  opening  the 

Eoll,  shall  appoint  another,  and,  if  the  town  clerk 
e  absent,  two. 
i«ipectoreand      SECTION  26.    The  major  of  every  city  and  the 
°'*inteci^SciuS  P^^®^^^^'  ^f    every  village,  except    such    cities* 
Kd  Yiiiagw.  ^  and  villages  as  are  joined  to  towns  for  state  and 
county  elections,  shall  nominate  to  the  common 
council  or  board  of  trustees  thereof,  at  their  first 
regular  meeting  in  September  of  each  year,  and 
in  case  there  be  no  such  regular  meeting,  then  at 
a  special  meeting,  which  shall  be  held  on  the  last 
Tuesday  of  said  month,  three  persons  for  inspec- 
tors and  two  persons  for  clerks  of  elections  for 
each  election  district  therein.  Such  common  coun- 
cil or  board  of  trustees  shall  immediately  approve 
or  disapprove  such  nominations;  and  in  case  of 
the  disapproval  of  any  person  so  nominated,  such 
mayor  or  president  shall  immediately  nominate 
another  person  for  such  position,  and  shall  so  con- 
tinue to  do  until  three  inspectors  and  two  clerks 
shall  have  been  nominated  and  confirmed  at  such 
Tenn  of  office,  meeting.    The  persons  so  appointed  inspectors  and 
clerks  shall  hold  their  offices  for  one  year,  and 
shall  act  as  inspectors  and  clerks  at  every  general, 
municipal  and  special  election  held  within  their 
respective  districts  during  such  term.     Such  in- 
vacancieshow  spectors  shall  fill  any  vacancies  in  their  number 
*"®^  or  in  the  number  of  such  clerks,  and  may  appoint 

Quaifflcatfon  ouB  of  their  number  chairman.  Every  person  so 
aiid%S&"  nominated  and  confirmed  as  an  inspector  or  clerk 
*"  shall  be  an  elector  of  the  district  for  which  he  is 

appointed,  shall  be  able  to  read  and  write  the 
English  language  understandingly,  and  shall  not 
be  a  candidate  to  be  voted  for  at  any  election  for 
which  he  is  so  appointed;  and  not  more  than  two 
of  such  inspectors  so  nominated  and  confirmed 
shall  be  of  the  same  political  party,  and  the  clerks 
shall  be  of  opposing  political  parties;  and  when 
appointed  to  fill  a  vacancy,  shall  have  the  same 
qualifications  and  belong  to  the  same  pohtical 
party  as  the  person  he  succeeds.  If,  at  the  time 
fixed  for  the  opening  of  the  polls  on  the  day  of 
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any  election,  such  inspectors  or  clerks,  or  either  if  inspectors 
of  them,  shall  fail  to  appear  or  refuse  to  act,  or  ^'^"ndSs^huw 
have  become  incapable  of  acting  by  removal  of  ^^^^ 
residence  from  such  election  district,  or  for  other 
cause,  and  the  inspectors  appearing,  shall  refuse 
to  fill  any  such  vacancy,  the  electors  present  may 
fill  the  same  by  viva  voce  vote. 

Section  27.  (Re-enacted  by  Ch.  259,  laws  Division  of 
1882,  and  amended  by  Ch.  416,  laws  1885.)  S^"dlSSci?" 
The  town. board  may,  when  they  shall  deem 
it  more  convenient  for  the  electors,  at  any 
general  or  special  election,  by  their  order  in 
writing,  (1)  divide  such  town  into  two  or  more 
election  districts,  specifying  the  boundaries  of 
such  districts  and  the  place  or  places  where  the 
polls  shall  be  held  therein,  and  the  persons  who 
shall  act  as  inspectors  at  said  polls,  if  present; 
such  order  shall  be  filed  in  the  oflBce  of  tte  town 
clerk,  at  least  four  weeks  prior  to  the  succeeding 
election,  and  a  copy  thereof  shall  be  posted  up  in 
at  least  five  of  the  most  public  places  in  said  town 
for  the  same  length  of  time.  Within  five  days 
after  making  such  order,  said  supervisors  shall 
file  a  copy  tnereof  with  the  county  clerk.  The 
town  board  shall  be  required  to  make  such  divis- 
ions, upon  the  petition  in  writing  of  fifty  or  more 
electors  of  any  town.  This  act  shall  apply  to  all 
elections,  whether  general,  special  or  town  elec- 
tions; provided,  that  all  town  meetings  be  held 


(1)  Form  of  Order  Dividing  Town  into  two  or  more  Election 
Districts, 

Whekkas,  the  unders^'goed  town  board  of deem  it 

more  convenient  for  the  electors  of  said  town  that  there  should 
be  two  {or  more)  election  districts  therein  at  the  general  {or. 

special)  election  to  be  held  in  said  town  on  the day  of 

,  18—,  {or  fifty  or  more  electors  of  said  town  having  pe- 
titioned the  undersigned  svpt^rvisors  to  divide  said  town  into 

districts).    Now,    therefore,    it     is   ordered  that   said 

town  be,  and  it  is  hereby  divided  into  two  {or  more)  •  lection 
districts,  to  be  known  as  Election  District  Numb  r  One,  and 
E  fction  District  Number  Two,  of  the  town  of ,  as  fol- 
lows: {specify  the  boundaries  of  each  district)  that  the  polls  in 

said  District  Number  One  sh  11  be  held  at ,  and  A.  B., 

C.  D.  and  E.  F.  shall,  if  present,  act  as  inspectors  of  election  at 
such  polls;  that  the  polls  in  said  District  Number  Two  shall 

be  held  at ,  and  G.  H.,  I.  J.  and  L.  M.  shall,  if  present, 

act  as  insp*  ctors  thereat  {and  so  continue  Jor  each  district), 

Givtn  under  our  hands  this day  of ,  18 — . 

'  I  Town  Board  of 
*  I     Supervisors, 
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at  the  polling  place  to  be  known  as  the  first  pre- 
cinct. 

Inspectors  and      SECTION  28.    Previous  to  receiving  any  votes, 

clerks  to  take  t^^  inspectors  and  clerks  of  election  shall 
severally  take  an  oath  or  affirmation  that  they 
will  support  the  constitution  of  the  United 
States  and  the  constitution  of  the  state  of  Wis- 
consin, and  will  perform  the  duties  of  inspectors 
(or  clerks,  as  the  rase  may  be)  of  election,  accord- 
ing to  law;  and  will  studiously  endeavor  to  pre- 
vent all  fraud,  deceit  or  abuse,  in  conducting  the 
same.  Said  oath  or  affirmation  shall  be  in  writ- 
ing, shall  be  subscribed  by  the  person  taking  the 
same,  and  shall  be  annexed  to  and  returned  with 
the  poll  list  to  the  county  clerk  (1). 

openingand        SECTION  29.      (As    amended    by    Ch.    244,    L. 

closing  Of  polls.  1881.)  The  polls  of  the  election  held  on  the 
Tuesday  next  succeeding  the  first  Monday  in 
November,  shall  be  opened  at  nine  o'clock  in  the 
forenoon,  or  as  soon  thereafter  as  may  be,  and 
shall  be  closed  at  sundown.  The  inspectors  shall 
cause  public  proclamation  to  be  made  of  the  open- 
ing and  closing  of  the  polls.  (2)    The  common 


(1)    Form  of  Oath  of  Clerks  or  Inspectors. 

OATH  OF  CLERKS  OE  INSPECTORS. 

Of  the election  held  in  the of ,  county  of 

,  on  the day  of ,  A.  D.  18—. 

State  op  Wisconsin,  ) 

County,       )^' 

I  do  solemnly  swear  (or  affirm),  that  I  will  support  the  con- 
stitution of  the  United  States  and  the  c  institution  of  the  state 
of  Wisconsin,  and  will  perform  the  duties  of  clerk  (or  inbpec- 
tor)  of  election  according  to  law,  and  wUl  studiously  eadeavor 
to  prevent  all  fraud,  deceic  or  abuse  in  conducting  the  same, 
according  to  the  best  of  my  ability. 

'  Clerks. 


■-}• 


-Subscribed  and  sworn  to  before  me, 

this day  of ,  A.  D.  18—. 

,  Justice  of  the  Peace, 

<2)    Form  of  Proclamation  to  he  made  at  the  Opening  of  the 

Polls, 

Hear  yel  hear  ye  I  hear  ye  I  The  polls  of  this  election  are 
opened,  and  all  persons  attending  the  same  are  strictly 
charged  and  commanded,  by  the  authority  and  in  the  name  of 
the  people  of  this  state,  to  keep  the  peace  thereof,  during  iheir 
attendance  at  this  election,  on  pain  of  imprisonment;  and  all 
person  are  desired  to  take  notice  that  the  polls  will  be  closed 
at  sunset  (or  if  it  te  a  town  meeting,  at  five  o'clock,)  {In  case 
an  acfjoumment  at  noon  is  decided  upon,  add  —  and  at  the 
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council  of  any  city  may,  by  resolution  adopted 
and  published  in  some  newspaper  in  the  city  at 
least  ten  days  before  election,  fix  an  earlier  hour 
for  the  opening  of  the  polls  in  said  city,  not 
earlier  than  sunrise. 

SEcrnoN  30.  There  shall  be  provided  and  kept  Bauot-boxe«  h 
by  the  clerk  of  each  town,  city  or  village,  at  the  ^i^^^^ 
expense  of  such  town,  city  or  village,  suitable 
ballot-boxes  for  each  poll  therein,  with  a  suitable 
lock  and  key  to  each,  and  there  shall  be  one  open- 
ing through  the  lid  of  each  such  box,  of  no 
larger  size  than  shall  be  sufficient  to  admit  a  sin- 
gle, closed  ballot. 

Section  81.  The  inspectors  of  election,  or  one  Boxes  to  b« 
of  them,  immediately  before  proclamation  isSSS^*^ 
made  of  the  opening  of  the  polls,  shall  open  the 
ballot-boxes  in  the  presence  of  the  people  there 
assembled,  and  turn  them  upside  down,  so  as  to 
empty  them  of  everything  that  may  be  in  them, 
and  lock  them;  and  they  shall  not  be  re-opened 
except  as  hereinafter  provided  in  case  of  adjourn- 
ments, until  for  the  purpose  of  counting  the  bal- 
lote  therein  at  the  close  of  the  polls. 

Section  32.    Each  elector  shall  publicly,  at  the  Elector  to  do- 
poll  where  he  offers  to  vote,  deliver  in  person  to  aX^Te^SS. 

one  of  the  inspectors  of  election,  a  single  ballot  or • 

piece  of  paper,  on  which  shall  be  written  or  printed  jj  w£:  mi 
the  names  of  all  persons  voted  for  by  such  elector,  ^  ^^-  ^' 
at  such  election,  with  a  pertinent  designation  of 
the  respective  office  which  each  person  so  voted 
for  may  be  intended  to  fill,  and  the  inspector  re- 
ceiving the  same  shall,  without  opening  it,  or 
permitting  it  to  be  opened  or  examined  deposit  it 
m  the  box. 

SEcrriON  33.    If  at  a  general  election  there  shall  where  two  ■ 
be  a  vacancy  to  be  supplied  in  the  office  of  repre-  JJ^fJ^eitS- 
sentative  in  congress,  and  at  the  same  election  a  J^\5X»d.^ 
representative  in  congress  is  to  be  elected  for  a     * 
full  term,  the  ballot  shall  designate  the  congress 
by  number  for  which  each  person  is  intended  to 
be  chosen. 


hour  of  twelve  o'clock  nooTi,  the  polls  will  be  clos&i  for  one 
hour,) 

Of  Adjournment —  Hear  y*»!  hear  ypl  hear  ye!  The  polls  of 
thw  election  are  adjourned  until  one  o^clock  in  the  aft  -moon. 

Of  Closing, —  Hear  ye!  hear  ye!  hear  ye!  The  polls  of  this 
election  are  now  closed. 

KoTB  — This  pmclaniation  should  be  made  precisely  at  sunset  at  a  general 
election,  and  at  five  o'clock  at  a  town  mnaUng. 
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Duties  of  clerk      SECTION  34.    Each  clerk  of  election  shall  keep  a 

Bi^I!^T      P^'l  ^^^*  ^^  "^^^^^  ^^  s^^'^  ^^^^^  ^^^  f^^  names  of 
state  their  full  all  persons  voting  at  such  election,  in  the  order  of 


their  voting,  and,  on  request  of  the  inspectors, 
each  elector  shall  state  his  full  name  before  his 
ballot  shall  be  received.  When  auy  person  shall 
have  taken  the  oath,  hereinafter  provided  in  sec- 
tion thirty-eight  before  voting,  the  clerk  shall 
write  at  the  end  of  such  person's  name  on  the 
poll  list  the  word,  "  sworn."  At  every  poll  where 
Biectorgat  3,  registry  of  electors  is  required  to  be  made,  every 
S^il^Jjg?"^  elector,  at  the  time  of  offering  his  ballot  shall 
and  number,  truly  State  the  Street  and  numl>er  of  the  house  or 
tenement,  if  numbered,  or  other  location  in  which 
he  resides,  and  the  clerks  of  election  shall  truly 
enter  in  the  appropriate  column  of  the  poll  list, 
opposite  the  name  of  such  elector,  the  street  and 
number,  or  other  location  of  such  house  or  tene- 
ment, or  the  name  of  the  hotel  or  boarding-house, 
and  if  such  house  or  tenement  be  not  numbered, 
the  clerks  shall  enter,  "  not  numbered."  In  case 
any  elector  offering  to  vote  at  any  such  poll  shall 
refuse  to  make  the  statement  aforesaid,  his  ballot 
shall  not  be  received.  The  clerks  of  such  poll 
shall  also  enter  upon  the  poll  lists,  opposite  the 
name  of  every  elector  voting  thereat,  whose  name 
was  not  duly  registered,  the  words,  "not  regis- 
tered." 
Inspectors  or  SECTION  35.  Each  inspector  of  election  shall, 
^^^SSienge.  ^^^  any  cloctor  may,  challenge  every  person  offer- 
in*^  to  vote  whom  he  shall  know  or  suspect  not  to 
be  duly  qualified  as  an  elector  (a). 

(a)  It  is  the  duty  of  the  inppectorR  to  challenge  every  person  offering  to 
vote  whom  they  know  or  suspect  not  to  hnvethe  requisite  qualifications,  and 
to  require  him  to  answer  certain  questions  under  oath,  as  prescribed  by  Sec. 
86.  If  he  refuses  to  take  the  oath  or  answer  the  questions  prescribed  by  that 
section,  his  vote  is  to  be  rejectnl;  but  if  ke  talte  such  oath  and  answer  snch 
questions,  however  false  may  be  his  answers,  or  however  clearly  they  ma.T 
snow  that  he  has  no  right  to  vote,  if  he  still  insists  upon  voting,  it  is  iheir 
duty  to  tender  him  the  oath  prescribed  by  Sec .  38,  and  upon  his  taking  that 
oath,  to  receive  his  vole.    [Gillespie  v.  Palmer^  20  Wis.  544.] 

Insnf>ctors.of  election  are  mere  ministerial  officers,  having  no  discretion 
to  reject  a  vote  after  the  person  offering  it  has  answered  under  oath  the 
questions  prescribed  by  Hec.  86.  and  taken  the  oath  prescribed  by  Sec. 
SB;  and  an  elector  can  maintain  an  action  against  i>uch  inspectors  for 
unlawfully  refusing  to  receive  his  vote,  although  such  refusal  was  without 
malice.    [Id  J 

[Sec  89  makes,  as  to  persons  under  guardianship,  non  compos  mentis  or  In- 
sane, an  exception  to  the  rule  of  the  ca»'e  above  cited.  It  uives  to  indpectors 
the  right  to  reject  the  vote  of,  and  doubtless,  to  refuse  to  tender  either  of  the 
oaths  or  put  any  of  the  questions  prescribed  by  the  statutes  to  any  such 
person  And  they  must  decide  for  themselvt-s  whether  the  person  offering 
to  vote  is  within  the  terms  of  the  section.  In  their  decision  they  probably 
act  at  their  peril] 
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Section  36.    If  a  person  offering  to  vote  is  chal-  JJ^,^  ^^ 
lenged  as  unqualified,  one  of  the  inspectors  shall  aSdoatS'to  be 
tender  to  him  the  following  oath  or  affirmation:  SSSSiSS^^*^ 
You  do  solemnly  swear  (or  affirm)  that  you  will  ^^^^ — 
fully  and  truly  answer  all  such  questions  as  shall 
be  put  to  you  touching  your  place  of  residence 
and  qualifications  as  an  elector  of  this  election; 
and  shall  thereupon  put  questions  as  follows: 

First.  If  the  person  be  challenged  as  unquali- 
fied, on  the  ground  that  he  is  not  a  citizen  and 
has  not  declared  his  intention  to  become  a  citizen: 

1.  Are  you  a  citizen  of  the  United  States?  If 
no,  then  — 

2.  Have  you  declared  your  intention  to  become 
a  citizen  of  the  United  States  conformably  to  the 
laws  of  the  United  States? 

3.  When  and  where  did  you  declare  your  in- 
tention to  become  a  citizen  of  the  United  States? 

Second.  If  the  person  be  challenged  as  un- 
qualified on  the  ground  that  he  has  not  resided  in 
this  state  for  one  year  immediately  preceding  the 
election : 

1.  How  long  have  you  resided  in  this  state  im- 
mediately preceding  this  election? 

2.  Have  you  been  absent  from  this  state  within 
the  year  immediately  preceding  this  election?  If 
yes,  then  — 

3.  When  you  left,  did  you  leave  for  a  tempo- 
rary purpose,  with  the  design  of  returning,  or  for 
the  purpose  of  remaining  away  ? 

4.  What  state  or  territory  did  you  regard  as 
your  home  while  absent  ? 

5.  Did  you  while  absent  vote  in  any  other  state 
or  territory  ? 

Third.  If  the  person  be  challenged  as  unquali- 
fied on  the  ground  that  he  is  not  a  resident  of  the 
town,  ward  or  village  where  he  offers  his  vote: 

1.  When  did  you  last  come  into  this  town, 
ward  or  village  ? 

2.  Did  you  come  for  a  temporary  purpose 
merely,  or  for  the  purpose  of  making  it  your 
home? 

3.  Did  you  come  into  this  town,  ward  or  village 
for  the  purpose  of  voting  therein  ? 

4.  Are  you  now  an  actual  resident  of  this 
town,  ward  or  village,  and  what  is  the  particular 
description,  name  and  location  of  your  residence  ? 

Fourth.    If  the  person  be  challenged  as  un- 
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qualified  on  the  ground  that  he  is  not  twenty- 
one  years  of  age:  Are  you  twenty-one  yeai's  of 
age  to  thebest  of  your  knowledge  and  belief  ? 

Fifth.  If  the  person  be  challenged  as  unquali- 
fied on  the  ground  that  he  has  made  or  become 
directly  or  indirectly  interested  in  any  bet  or 
wager  depending  upon  the  result  of  such  election  t 

1.  Have  you  made  in  any  manner  any  bet  or 
wager  depending  upon  the  result  of  this  election, 
or  on  the  election  of  any  person  for  whom  votes 
may  be  cast  at  this  election  ? 

2.  Are  you  in  any  manner,  directly  or  indi- 
rectly, interested  in  any  bet  or  wager  depending  in 
any  way  whatever  upon  the  result  of  this  elec- 
tion? 

Sixth.  If  the  person  be  challenged  as  unqual- 
ified on  the  ground  that  he  has  been  convicted  of 
treason,  felony  or  bribery,  and  not  subsequently 
restored  to  civil  rights: 

1.  Have  you  ever  been  tried  and  convicted  in 
•   this  state  of  any  crime  ?    If  yes,  then  — 

2.  Of  what  crime,  when  and  in  what  court 
were  you  so  convicted  ? 

3.  Have  you  in  any  manner  since  such  convic- 
tion been  restored  to  civil  rights,  and  if  yes,  how  ? 
•  Seventh.  If  the  person  be  challenged  as  un- 
qualified on  the  ground  that  he  has  been  engaged, 
directly  or  indirectly,  in  a  duel,  either  as  principal 
or  accessory: 

1.  Have  you  ever  been  engaged  in  any  duel,  di- 
rectly or  indirectly,  either  as  principal  or  as  a 
second,  or  in  counseling  or  aiding  either  principal 
or  second  in  a  duel;  and  if  yes,  then  — 

2.  When  and  where;  and  had  you  before  that 
time  been  an  inhabitant  of  this  state  ? 

Eighth.  If  the  person  be  challenged  as  unqual- 
ified on  the  ground  that  he  is  a  person  of  Indian 
descent,  and  a  member  of  an  Indian  tribe,  or  an 
uncivilized  Indian : 

1.  Are  you  a  person  of  Indian  descent  ? 

2.  Of  what  tribe  or  nation  are  you  a  descend- 
ant? 

3.  Are  you  now  a  member  of  any  Indian 
tribe? 

4.  Have  you  received  any  annuity  from  the 
United  States  or  any  agent  thereof,  or  shared  in 
any,  and  if  so,  when  did  you  last  so  receive  or 
share  in  any  ? 
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The  inspoctors,  or  one  of  them,  shall  put  such 
other  questions  to  the  person  challenged  as  may 
be  necessary  to  test  his  qualifications  as  an  elector 
at  such  election. 

Sectign  37.    In  determining  the  question    of  ruTcs  gorwu- 
residence  as  a  qualification  to  vote,  the  following  {S^iSSStaiS 
rules,  so  far  as  applicable,  shall  govern,  and  if  a  quaiiflcatiom 
person  offering  to  vote  be  challenged  as  unquali-  **'*^^"- 
fied  on   the  ground  of  residence,  the  inspector 
shall  admonish  him  of  such  rules  and  put  to  him 
such  further  questions  as  shall  be  proper  to  elicit 
the  facts  in  respect  thereto,  namely: 

First  As  prescribed  in  the  constitution,  no 
person  shall  be  deemed  to  have  lost  his  residence 
m  this  state  by  reason  of  his  absence  on  business 
of  the  United  States,  or  of  this  state;  and  no 
soldier,  seaman  or  marine,  in  the  army  or  navy 
of  the  United  States,  shall  be  deemed  a  resident 
of  this  state  in  consequence  of  being  stationed 
within  the  same. 

Second,  That  place  shall  be  considered  and 
held  to  be  the  residence  of  a  person,  in  which  his 
habitation  is  fixed,  without  any  present  intention 
of  removing  therefrom,  and  to  which,  whenever 
he  is  absent,  he  has  the  intention  of  returning. 

Third.  A  person  shall  not  be  considered  or  held 
to  have  lost  his  residence,  who  shall  leave  his 
home  and  go  into  another  state,  or  county,  town 
or  ward  of  this  state,  for  temporary  purposes 
merely,  with  an  intention  of  returning. 

Fourth.  A  person  shall  not  be  considered  to 
have  gained  a  residence  in  any  town,  ward  or  vil- 
lage of  this  state  into  which  he  shall  have  come 
for  temporary  purposes  merely. 

Fifth.  If  a  person  remove  to  another  state 
with  an  intention  to  make  it  his  permanent  resi- 
dence, he  shall  be  considered  and  held  to  have  lost 
his  residence  in  this  state. 

Sixth.  If  a  person  remove  to  another  state, 
with  the  intention  of  remaining  there  for  an  in- 
definite time,  and  as  a  place  of  present  residence, 
he  shall  be  considered  and  held  to  have  lost  his 
residence  in  this  state,  notwithstanding  he  may 
entertain  an  intention  to  return  at  some  future 
period. 

Seventh.    The  place  where  a  married   man's  i  pin.  77. 
family  resides  shall  generally  be  considered  and 
held  to  be  his  residence,  but  if  it  is  a  plac^  of  tem- 
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80  Wis.  544. 


Final  oath  to 
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Toter. 


Vote  rejected 
on  ref  ui4d  to 
take  oath. 


porary  establishment  for  his  family  or  for  transient 
objects,  it  shall  be  otherwise. 

Eighth.  If  a  married  man  has  his  family  fixed 
in  one  place,  and  he  does  his  business  in  another, 
the  former  shall  be  considered  and  held  to  be  his 
place  of  residence. 

Ninth.  The  mere  intention  to  acquire  a  new 
residence  without  the  fact  of  removal,  shall  avail 
nothing;  neither  shall  the  fact  of  removal  with- 
out intention. 

Tenth.  If  a  person  shall  go  into  another  state, 
and  while  there,  exercise  the  right  of  a  citizen  by 
voting,  he  shall  be  considered  and  held  to  have  lost 
his  residence  in  this  state. 

Eleventh.  No  person  shall  be  deemed  to  have 
gained  a  residence  in  any  town,  ward  or  village 
in  this  state,  so  as  to  entitle  him  to  vote  at  any 
election  therein,  by  remaining  in  such  town,  ward 
or  village  as  a  pauper,  supported  by  the  town  or 
county  in  which  he  shall  be  living  at  the  time  of 
such  election;  and  no  person  shall  be  deemed  to 
have  lost  his  residence  in  any  town,  ward  or  vil- 
lage by  remaining  in  any  other  town,  ward  or 
village  as  such  pauper. 

Section  38.  If  the  person  challenged  shall  re- 
fuse to  answer  fully  any  questions  so  as  aforesaid 
put  to  him,  the  inspectors  shall  reject  his  vote. 
If  the  challenge  be  not  withdrawn  after  the  per- 
son offering  to  vote  shall  have  answered  such 
questions,  one  of  the  inspectors  shall  then  tender 
to  him  the  following  oath  or  affirmation:  You  do 
solemnly  swear  (or  affirm,  as  the  case  may  be), 
that  you  are  twenty- one  years  of  age;  that  you 
are  a  citizen  of  the  United  States  (or  that  you 
have  declared  your  intention  to  become  a  citizen, 
conformably  to  the  laws  of  the  United  States  on 
the  subject  of  naturalization);  that  you  have  re- 
sided in  this  state  one  year  next  preceding  this  elec- 
tion; that  you  are  now  a  resident  of  this  town  (or 
ward  or  village,  as  the  case  may  be);  that  you 
have  not  voted  at  this  election,  and  that  you  have 
not  made  any  bet  or  wager  or  become  directly 
or  indirectly  interested  in  any  bet  or  wager 
depending  upon  the  result  of  this  election,  and 
that  you  are  not  on  any  other  ground  dis- 
qualified to  vote  at  this  election.  If  the  per- 
son challenged  shall  refuse  to  take  such  oath 
or  affirmation,  his   vote  shall  be  rejected;   but 
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if  he  shall  then  take  such  oath,  his  vote  shall  be 
received;  provided,  that  the  provisions  of  law  re- 
specting registration  when  applicable  have  been 
complied  with  by  the  person  so  offering  to  vote. 

Section  39.     The  inspectors  shall  reject  the  insiwH^tonito 
vote  of  any  person  under  guardianship,  non  com-  ISiSiVStof  ^ 
pos  mentis^  or  insane. 

Section  40.  At  each  adjournment  of  the  poll,  proceedings  at 
the  clerks  shall,  in  the  presence  of  the  inspectors,  Sf^^iST*' 
compare  their  respective  poll  lists,  compute  and 
set  down  the  number  of  votes,  and  correct  all 
mistakes  that  may  be  discovered,  according  to  the 
decision  of  the  inspectors,  until  such  poll  lists 
shall  be  made,  in  all  respects,  to  correspond.  The 
ballot-box  shall  then  be  opened  and  the  poll  lists 
placed  therein;  and  such  box  shall  then  be  locked, 
and  a  covering  with  a  seal  placed  on  the  opening 
in  the  lid  of  such  box,  so  as  to  entirely  cover  the 
same,  and  the  key  delivered  to  one  of  the  inspec- 
tors, and  the  box  to  another,  to  be  designated  by 
the  inspectors.  The  inspector  having  the  key 
shall  keep  it  in  his  own  possession,  and  deliver  it 
again  to  the  inspectors  at  the  next  opening  of 
the  poll;  and  the  inspector  having  the  box  shall 
cai-ef uUy  keep  it  without  opening  or  suffering  it 
to  be  opened,  or  the  seal  thereof  to  be  broken  or 
removed,  and  shall  publicly  deliver  it  to  the  in- 
spectors at  the  next  opening  of  the  polls,  when 
the  seal  shall  be  broken  and  the  box  opened,  and 
the  poll  lists  taken  out  and  the  box  again  locked. 

Section  41.  The  inspectors  shall  possess  full 
authority  to  maintain  order,  and  to  enforce  obedi- 1^^^^^' 
ence  to  their  lawful  commands,  during  an  elec- sor^e order, 
tion  and  during  the  canvass  of  the  votes.  If  any 
person  shall  refuse  to  obey  the  lawful  com- 
mands of  the  inspectors,  or  by  disorderly 
conduct  in  their  presence  or  hearing  shall 
interrupt  or  disturb  their  proceedings,  they  may 
order  any  constable  or  other  person  to  take  him 
into  custody  during  the  election  (1). 


(1).    Form  of  Order  or  Precept 

'  I  88. 


County  of  - 
Toum  of  - 

The  state  of  Wisconsin  to  any  constable  of  the  county  of 
-,  (or,  to  C.  D ):    Whereas,  at  the  present  election  in  the 


town  of ,  in  said  county,  G.  H.  does  refuse  to  obey  the 

lawful  commauds  of  the  undersigned,  inspectors  of  the  said 
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^S?b*^pec-  Section  42.  As  soon  as  the  poll  of  the  election 
tore,  and  th^ir  shall  be  finally  closed,  the  inspectors  shall  pro- 
dutiej^peiatiToj  ^^^^  immediately  to  canvass  publicly,  in  the  pres- 
■  ence  of  all  persons  desiring  to  attend  the  same, 

iJ  wS  mS*.  the  votes  received  at  such  poll,  and  continue  with- 
Swlfc^^*  ^^^  ad journment  until  the  canvass  is  completed, 
and  the  statements  hereinafter  required  are  made. 
They  shall  commence  by  a  comparison  of  the 
poll  lists,  and  the  correction  of  any  mistakes 
therein,  until  they  shall  be  found  or  made  to 
agree.  The  box  shall  then  be  opened  and  the  bal- 
lots therein  taken  out  and  counted  by  the  inspec- 
tors, unopened,  except  so  far  as  to  ascertain 
'  whether  each  ballot  is  single;  and  if  two  or  more 
ballots  be  found  so  folded  together  as  to  present 
the  appearance  of  a  single  ballot,  they  shall  be 
laid  aside  until  the  count  of  the  ballot  is  com- 
pleted; and  if,  upon  a  comparison  of  the  count 
and  the  appearance  of  such  ballots,  a  majority  of 
the  inspectors  shall  be  of  opinion  that  the 
ballots  thus  folded  together  were  voted  by  one 
elector,  they  shall  be  destroyed  (a).  If  the  bal- 
lots in  the  box  shall  be  found  to  exceed  in  number, 
after  any  such  ballots  folded  together  are  de- 
stroyed, the  whole  number  of  votes  on  the  poll 
lists,  they  shall  be  replaced  in  the  box,  and  one 
of  the  inspectors  shall  publicly  draw  therefrom  by 
chance,  and  without  examination  thereof,  and  de- 
stroy so  many  ballots  unopened  as  shall  be  equal  to 
such  excess.  The  number  of  ballots  agreeing,  or 
so  as  aforesaid  being  made  to  agree,  with  the  poll 
lists,  the  inspectors  shall  then  proceed  to  open 

election,  the  said  commands  being  (here  set  out  the  same), 

or,  G.  H.,  iH  the  presence  (or,  in  the  hearing)  of  the  undersififned, 
inspectors  of  paid  electi  >n,  does,  by  disorderly  conduct,  to  wit; 
by  (loud  noises,  or,  by  commencing  an  affray  with  divers  per- 
sons, etc,  as  the  case  may  he),  interrupt  or  disturb  the  proceed- 
ings of  the  said  inspectors,  in  conducting  such  election.  Ton 
are.  therefore,  hereby  ordered  fo*  thwith  to  arrest  the  said 
G.  H.,  »ind  him  safely  take  into  custody  during  th»s  election. 

Given  under  our  hands  and  seals,  this  day  of , 

18-. 

f^  T  •*  /  Inspectors  of 


(a}  *'  Repetitions  of  the  name  of  a  candidate  (in  connection' with  the  name 
of  the  office  for  which  he  ig  a  candidate)  on  a  single  piece  of  paper,  do  not 
▼itiate  the  vote;  but  it  should  be  counted  as  a  single  ballot.^  [Siateex  rel. 
Hawes  v.  Pierce,  85  Wis.  98.] 
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and  count  and  ascertain  the  number  of  votes  (6.)  Beiuittobt 
Section  43.  The  canvass  being  completed,  the  "»no«no6<»- 
inspectors  shall  then  publicly  announce  the  result 
thereof  (1),  specifying  the  whole  number  of  votes 
cast  for  each  office  and  each  person  to  fill  the  same 
respectively,  and  for  and  against  each  pro- 
I)osition  voted  for  at  such  election,  and  shall  im- 
mediately draw  up  a  statement  in  writing  thereof, 
in  duplicate,  setting  forth  therein  in  words  at 
length  and  in  figures,  the  whole  number  of  votes 
given  for  each  office  at  such  election,  the  names 
of  all  the  persons  for  whom  such  vot^s  were  given, 
as  shown  upon  the  ballots,  and  the  number  of 
votes  so  given  for  each  person,  and  the  num- 
ber of  votes  given  for  and  against  each  pro- 
position voted  for,  if  any,  at  such  election,  which 
statements  they  shall  certify  to  be  correct  and 
subscribe  with  their  names  (2). 


(1)  Form  of  Proclamation  of  Result 

Hear  ye  I  hear  ye  I  hear  ye!    The  whole  number  of  votes 

given  for  the  office  of ,  found  in  the  box  just  canvassed, 

was ;  of  which  number received ,  and 

,  for  said  office  (and  so  on  in  the  same  manner  with  all 

the  officers  voted  for  at  such  t- lection);  {also  give  the  number 
of  votes  given  for  and  against  each  proposition  voted  on). 

(2)  Form  of  Statement  of  Canvass, 

Statement  of  the  result  of  a  general  election  held  in  and  for 

the  town  of (or  of  the ward  of  the  city  of ,) 

in  the  ceunty  of ,  on  tbe day  of  November,  in  the 

year  of  our  Lord  one  thousand  eight  hundred  and , 

made  by  the  inspectors  of  election  in  and  fwr  said  town  (or 
ward),  to  wit: 

The  whole  number  of  votes  given  for  the  office  of  governor 
was ,  of  which  received .  and re- 
ceived   {and  in  like  manner  for  each  officer  voted  for  at 

9uch  election,  and  the  number  of  votes  given  for  and  against 
each  proposition  voted  on). 

We  certify  that  the  foregoing  statement  is  correct  in  all  re- 
specta 


' ,  V  Inspectors, 

Dated  November ,  18—. 

In  the  statement  of  results,  the  inspectors  and  other  canvas- 
sers should  not  int-ert  the  word  "  scattering,"  but  should  re- 
turn the  name  of  each  person  voted  for,  though  he  may  have 
received  no  more  than  one  vote. 


(jb)  Such  AS  are  called  regular  tickets  are  usually  first  separated  from  the 
irregular,  scratched  or  altered  ones;  each  kind  placed  by  itself  and  counted, 
aod  the  number  received  for  each  person  for  the  same  office  set  down  oppo- 
site his  name  upon  a  tally  sheet  previously  prepared,  thus: 
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DeiiTeryof  SECTION  44.    The  chairman  of  the  inspectors, 

Bt  tera^atand  or  oue  of  them  appointed  by  him,  shall  forthwith 
EVn,city,vu-  deliver  to  the  clerk  of  the  town,  city  or  village, 
ia|e^<icoimty  ^j^^  of  Said  Statements   and    one    of    said    poll 
lists,  to  be  filed  and  preserved  in  his  office,  and 
shall  deliver  the  other  statement,  it  having  been 
by  the  inspectors  carefully  sealed  up,  together 
with  the  other  poll  list,  with  the  oaths  of  the  in- 
spectors and  clerks  affixed,  in  an  envelope  prop- 
erly directed  to  the  county  clerk,  to  the  chairman 
of  the  town  or  such  one  of  the  town  supervisors 
as  shall  attend  the  next  annual  meeting  of  the 
county  board,  and  such  officer  to  whom  the  same 
shall  be  so  delivered  shall,  within  seven  days  after 
the  election,  deliver  the  same  with  the  seals  and 
envelope  unbroken  to  such  county  clerk. 
Written  ^^       Section  45.    If  the  inspectors  shall  determine 
made.*' '  that  any  ballots  are  so  defective  that  the  same 

should  not  be  canvassed,  in  whole  or  in  part,  they 
shall  make  a  statement  in  writing  in  duplicate, 
certified  to  be  correct,  and  signed  by  them,  of  the 
contents  of  each  of  such  ballots,  and  attach  the 
same  to  the  aforesaid  statements  of  the  canvass 
(l);and  they  shall  carefully  seal  up  in  an  envelope 

FOE  GOVERNOR. 

Sample  Tally  Sheet. 

q.R 80     ^^mmm      =20 100 

8.T. 50    ^mm  =15 _66 

Whole  number  for  governor 165 

FOR  LIEUTENANT-GOVERNOR. 

u.v 72  mmm\\\=i8 w 

W.X 58         mm^>i         =15 _7S 

Whole  number  for  lieutenant  governor 163 

(1)    Form  of  Statement  of  Defective  Ballots, 

At  a  general  (or,  spec'al)  el«*ction  held  at  {give  election  dis- 
trict) on  the day  of ,  18—,  the  undersigned  in- 
spectors of  such  electi'  'U  determine  that  the  following  ballots 
were  so  defective  thnt  the  same  should  not  be  canvassed,  in 
whole  or  Id  part,  to  wit: 

(Here  give  the  contents  of  each  ballot,  stating  whether  ex- 
cluded wholly  from  the  canvass,  or  only  %n  part,  and  if  the  lat- 
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all  such  ballots,  and  deliver  the  same  forthwith  to 
the  proper  town,  city  or  village  clerk,  to  be  pre- 
served in  his  office.    All  other  ballots  shall  be  de-  saUotB  destroy, 
stroyed  on  completion  of  the  canvass  (a).    (6). 

CHAPTER  464,  LAWS  1885. 

AN  ACT  relating  to  elections,  and  the  counting  and  preser- 
vation of  bdllots. 

Section  1.    Whenever  at  any  election  the  right  DuHeaof  per- 
of  any  person  offering  to  vote  is  challenged  for^^J^, 
any  cause  recognized  by  law,  if  the  inspectors  lengeo. 
shall  determine  to  receive  the  vote  of  the  party 
challenged   after  the  provisions  of  the  law  are 
complied  with,  such  inspectors,  before  depositing 
the  ticket  of  the  party  challenged  in  the  ballot- 
box,  shall  write  or  cause  to  be  written  upon  the 
back   of  the  ticket  of  the  voter  challenged,  the 

ter,  stating  what  part  tods  canvassed  and  what  part  loas  not 
canvmssed.) 

We  »  ereby  certify  that  the  foregoing  statement  is  in  aJLl  re- 
spects correct. 


Datea -.  ,  i 


{Tfie  above  must  be  in  duplicate.) 


-:\ 


Inspectors, 


(ay    Defective  balloU.    See  ru'te  to  Sec.  42. 

A  ballot  wbit-b  contains  the  names  of  two  persons  for  an  office  for  which 
only  oBe  is  to  he  elecied,  i^  void  as  to  that  office,  and  should  not  be  counted 
for  either  of  such  persons;  but  it  iii  good  as  tu  the  candidates  named  thereon 
for  other  offices.  \CarpenUr  ex  ret.  v.  Ely,  4  Wis.  420;  State  ex  rel.  Holden 
T.  Ttemey.  28  Wis.  480.] 

Ballotfl  may  be  defective  in  various  ways,  as  for  example:  If  under  the 
he-td  "  For  Governor,'^  two  or  more  nimes  should  Ije  writtnn  or  printed,  the 
ballot  would  be  defective  II  under  tJie  desi;aiation  of  any  other  office, 
more  names  than  there  are  offices  of  that  kind  to  be  electeo,  should  he  in- 
serted, the  ballot;  would  be  defective.  If  names  are  given  without  a  des- 
luxation  of  the  office,  the  bnil  r.  is  defective. 

If  several  designations  of  office  are  united  as,  *'  For  Assembly  and  Coro- 
ner," the  names-  in  connection  witl;!  such  blended  desi^tnation  cannot  be 
counted,  and  such  part  of  the  ballot  is  defective.  v\  ell  known  and  estab- 
I'sh*  d  abbreviations,  by  which  the  me>ming  is  as  clearly  conveyed  as  though 
the  nam«*8  had  been  written  at  fiill  length,  as  Wm.  for  William,  Jno.  for 
John.  Abm.  for  Abraham,  etc.,  may  be  counted  aud  returned  as  If  written 
hifua. 

Where  the  name  is  misspelled  Jacub  for  Jacob,  Jonson  for  Johnson,  but 
so  that  the  pronunciatimi  is  not  varied  the  ballot  should  be  countei,  as  if 
spelled  aright.  Where  there  is  a  change,  or  the  omission  or  addition  of  a 
middle  letter,  to  the  name,  the  vote,  if  i  egular  in  other  respects,  should  not 
be  regard^-d  as  defective,  but  s  hould  be  counted. 

A  ballot  may  *ie  defective  as  to  one  or  m>>re  names  or  designations  of 
office  upon  it,  and  so  far  not  counted,  while  the  remainder  may  be  regular 
and  counted.  The  whole  baLot  should  in  such  cases  be  attached  to  the 
etatemeot 

*'Bali<»t  good  if  intension  of  voter  shown  thereby,  though  not  entirely  for- 
mal''   [Spaulding  v.  Elwood,  12  WIh.  5M  J 

Whero  a  candidate  for  an  office  at  an  e  ection  Is  ineligible,  the  votes  cast 
for  him  are  not  void,  but  must  be  counted  by  the  canvas^^ers.  and  if  he  re- 
ceive the  h  ghest  number  of  votes,  the  peison  receiving  the  qext  highest 
number  will  not  thereby  be  elected.  [State  ex  rel.  Off  v.  Smith,  14  Wis. 
497.] 

(6)    This  last  sentence  is  repealed  by  the  provisions  of  Chapter  464,  Laws 
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number  of  such  challenged  person  upon  the  tally 
sheet  or  voting  list  kept  at  such  election. 
ouueaiibAi-       SECTION  2.    At  every  election   hereafter  held 
•eSi^i^hSi  within  this  state,  the  inspectors  of  election  shall 
cause  all  ballots  cast  by  the  qualified  voters  of  anv 
town,  ward  or  voting  precinct,  in   which  such 
election  has  been  held,  after  the  same  have  been 
sorted  and  counted  and  the  result  declared  and 
recorded,  to  be  secured  in  an  envelope  in  open 
meeting  and  properly  and  securely  sealed;  and 
the  said  inspectors  shall  endorse  upon  the  envel- 
ope for  what  officers  and  in  what  town,  ward  or 
voting  precincts  the  ballots  were  received,  the  date 
of  the  election  and  the  certificates  of  said  inspec- 
tors that  all  the  ballots  cast  by  the  voters  of  such 
town,  ward  or  voting  precinct,  and  none  others, 
are  contained  in  said  envelope.  (1) 
Transmit  bai-        SECTION    3.    Such  inspectors  shall  forthwith, 
^^  with  the  other  returns  and  in  the  same  manner 

as  now  req^uired  by  law,  transmit  the  ballots  sealed 
as  aforesaid,  in  case  of  a  town,  village  or  munici- 
pal election,  to  the  clerk  of  such  town,  village  or 
municipality.  In  all  6ther  cases  the  ballots,  sealed 
as  aforesaid,  shall  in  the  same  manner  be  trans- 
mitted to  the  county  clerk  of  the  county  in  which 
such  election  is  held. 


(1)  (Bounty  op  ■ 


Town  op .     P***     We , , 

, ^ , ,  the  inspectors  of  «>lectioa 

for  precinct  No. ,  Town  of ,  hereby  certify  that 

this  envelope  contains  all  the  ballots  cast  and  received  at  pre- 
cinct No. ,  in  said  town,  at  the  election  held  on  the 

day  of ,  A.  D.  18—,  and  none  others;  and  that  they  were 

cast  and  received  for  the  following  named  officers,  viz.: 


and  that  this  envelope  was  sealed  in  open  meeting  this  — 

day  of ,  A.D.  1«8— . 

A.B.,   ) 

C  D.,    y  InsjpectoTM. 

E.F.     J 
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Section  4.  County,  city,  village  and  town  clerks  J^[?JiJS.^ 
shall  receive  the  envelopes  containing  the  ballots 
cast  at  any  election,  sealed  as  provided  in  the  pre- 
ceding sections  and  shall  retain  them  in  their  care 
until  the  requirements  of  the  law,  as  hereinafter 
provided,  have  been  fully  complied  with;  and 
within  three  days  after  the  time  hereinafter  lim- 
ited, said  clerk  shall  cause  such  ballots  to  be  de- 
stroyed without  examining  them  or  permitting 
them  to  be  examined  by  any  person  whatever  and 
shall  make  an  entry  in  the  records  of  his  office 
that  such  ballots  have  been  destroyed;  any  clerk 
who  examines  such  ballots  or  permits  them  to  be 
examined  except  pursuant  to  the  provisions  of 
law,  shall  upon  conviction  thereof,  be  punished  by 
a  fine  not  exceeding  two  hundred  dollars  or  by 
imprisonment  in  the  county  jail  for  a  period  not 
more  than  six  months  or  both,  in  the  discretion  of 
the  court. 

Section  5.  If  within  thirty  days  next  follow-  contesting 
ing  the  day  of  any  election  a  person  who  received  ®**^*^*^'*"- 
votes  for  any  office  at  any  election,  by  himself,  his 
agent  or  attorney  serves  upon  the  clerk  of  any 
county,  town,  city  or  village,  a  statement  in  writ- 
ing claiming  an  election  to  such  office  or  declar- 
ing an  intention  to  contest  the  election  of  any 
other  person  who  has  received,  or  who  may  re- 
ceive, a  certificate  of  election  for  the  same,  such 
clerk  shall  retain  the  envelope  containing  the  bal- 
lots thrown  at  any  such  election,  sealed  as  pro- 
vided by  law  until  such  claim  is  withdrawn  or 
such  election  is  decided  by  the  authority  compe- 
tent to  decide  the  same  (1). 

Section  6.    If,  within  three  days  next  following  Relating  to 
the  day  of  any  municipal  or  town  election,  ten  or  tlSa!'^"*'^ 
more  qualified  voters  of  any  ward,  town,  village, 
or  voting  precinct,  file  with  the  city,  town,  or  vil- 
lage clerk,  a  statement  in  writing,  (2)  that  they 

(1)    To  the  town  clerk,  town  of . 

Take  noti-e:    That  I, .  having  received  vo'es  at  the 

elec  ion  held    on  the day  of  A,   D.  18—,  for  the 

office  of  ,  hereby  give  notice  that  I  claim  to  be  elected 

to   the  said  office,  ana  that  I  intend  t)  contest  the  election 

of who  has  received  or  who  may  receive  a  cert  ficate  of 

election  to  such  office. 

Dated.  (Signed.) 

(2)  T»  the  town  clerk  of  the  town  of . 

Take  notice:    That  f^e  undersigned,  ten  or  more  qualified 

voters  of  said  town  (or  of  voting  precinct  No, in  said 

town),  hsLve  reason  to  believe  thdt  the  returns  of  said  town 

8— T.  L. 
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have  reason  to  believe  that  the  returns  of  the 
ward,  town,  village  or  voting  precinct  inspectors 
are  erroneous,  specifying  wherein  they  deem  them 
in  error,  said  clerk  shall  forthwith  transmit  such 
statement  to  the  inspectors,  or  the  committee,  if 
any,  appointed  to  examine  the  returns  of  said 
election.  The  inspectors,  or  such  committee,  shall 
thereupon,  and  within  five  days  (Sunday  excepted), 
next  following  the  day  of  election,  and  after  hav- 
ing given  two  days  notice  (1)  of  the  time  and 
place  of  such  recount,  to  the  person  or  persons 
voted  for,  if  within  such  town,  village  or  city, 
'^  open  the  envelope,  and  examine  and  count  the 

ballots  thrown  in  said  ward,  village,  town  or  vot- 
ing precinct  and  determine  the  questions  raised; 
such  notice  shall  be  served  in  the  same  manner 
as  a  summons  in  courts  of  a  justice  of  the  peace; 
they  shall  then  again  seal  the  envelope,  either 
with  the  seal  of  the  city,  town,  or  village,  or  a 
seal  provided  for  the  purpose,  and  endorse  (2)  upon 

inspectors  {or  voting  precinct  No, .    Inspectors  in  said 

totcn)y  for  the  election  held  for ,  on  the day  of 

,  A.  D.  18—,  are  erroneous  in  this,  {here  give  statemf.ni  of 

errors  claimed)  and  we  therefo  e  demand  an  examination  aad 
couut  of  the  ballots  cast  for  such  officer  {or  officers)  {or  cU 
^such  election), 

(Dated.)  , 


(Signatures  of  voters.) 
<1)  State  of  Wisconsin,  ; 
County  of" 
Town  of — 

To and 

Tou  will  take  notice  that  the  undersigned,  pursuant  to  law, 

will  at ,  at  the  hour  of M.,  on  the day  of 

,  A.  D.  18 — ,  examine  and   count  the  ballots  thrown  at 

the  election  held  for ,  in  said  town  {or  voting  precinct 

No. ,  in  said  town)  on  the day  of ,  A.  D. 

18—,  and  and  at  such  time  and  place  you  c&n  be  present  if  you 
see  fit 
(Dated.) 

(Signed.) , )  Inspectors  of  dec- 

— ^^ ,  >  tionfor  such  town 

, )  or  such  precinct. 

(2)  County    op , )  „ 

Town  of .     [^ 

We,  the  undersigned,  inspectors  of  election  of  the  town  of 

{or  of  voting  precinct  No, .  in  said  toum  of ), 

hereby  certify,  that  in  conformity  to  law,  this  envelope  was 
opeped  and  again  sealed  b^  us,  and  that  the  contents  thereof 
remain  the  same  as  before  it  was  by  us  opened. 
(Dated.) 


(Signed.) .  | 


Inspectors, 
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said  envelope  a  certificate  that  the  same  has  been 
opened  and  again  sealed  by  them,  in  conformity 
to  law,  and  the  envelope,  sealed  as  aforesaid,  shall 
be  returned  to  the  proper  city,  town,  or  village 
clerk,  who,  upon  the  certificate  of  the  inspectors, 
or  of  their  committee,  shall  alter  and  amend  such 
of  the  ward  returns  as  have  been  proved  to  be 
erroneous,  and  such  amended  returns  shall  stand 
as  the  true  returns  of  the  ward,  town,  village  or 
election  precinct. 

Section  7.  If  within  thirty  days  next  following  Further  dutiet 
the  day  of  any  election,  ten  or  more  qualified  fig  enJoSSuIi*' 
voters  of  any  county  file  with  the  county  clerk  a  "^i*"^- 
statement  in  writing,  that  they  have  reason  to 
believe  that  the  returns  of  the  county  canvassers 
are  erroneous,  specifying  wherein  they  deem  them 
in  error,  said  clerk  shall  forthwith  convene  such 
canvassing  board,  and  lay  such  statement  before 
them.  The  canvassers  thereupon  and  within  five 
days  after  such  notice  of  contest  has  been  so  filed 
and  after  having  given  three  days  notice  to  all 
persons  in  the  county  interested  in  such  recount^ 
shall  open  the  envelope  and  examine  and  recount 
the  ballots  thrown  in  said  county,  as  far  as  the 
same  relate  to  the  office  in  dispute  and  determine 
the  question  raised.  They  shall  then  again  en- 
close such  ballots  in  said  envelope  and  seal  the 
same  either  with  the  seal  of  the  county  or  a  ^al 
provided  for  the  purpose  and  endorse  upon  said 
envelope,  a  certificate  that  the  same  has  been 
opened  and  again  sealed  by  them  in  conformity 
to  law  and  the  envelope  sealed  as  aforesaid,  with 
the  ballots  enclosed  therein,  shall  be  returned  to 
the  county  clerk,  who,  upon  the  certificate  of  the 
canvassers,  shall  alter  and  amend  such  of  the 
county  returns  as  have  been  proved  to  be  erron- 
eous, and  such  amended  returns  shall  stand  as 
the  true  returns  of  the  county. 

Section  8.  Whenever  it  shall  appear  to  the  su-  Reeardingfl. 
preme  court  or  any  circuit  court  of  this  state,  ie«ai  votes  cart. 
upon  petition  duly  verified  and  filed  within  thirty 
days  after  any  election,  that  any  of  the  ballots 
cast  at  any  county,  town,  city  or  village  election 
were  illegally  cast  or  counted,  such  court  may, 
upon  an  order  to  show  cause  directed  to  the  party 
claiming  the  election,  require  such  party  to  appear 
and  answer  the  petition  of  the  contestant,  and 
upon  issue  joined,  the  court  shall  proceed  to  hear, 
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try  and  determine  the  same  according  to  the  usual 
practice  of  the  courts,  and  by  its  judgment  may 
fully  determine  the  rights  of  the  parties,  or  may 
order  a  recount  of  the  ballots  cast  at  any  election 
and  direct  that  the  ballots  shown  to  be  illegal 
may  be  excluded  from  such  recount.  Such  re- 
count to  be  made  by  the  proper  inspectors  or  can- 
vassers, and  amended  returns  thereof  made  in 
due  form.  Any  party  interested  may  appeal  from 
a  judgment  of  the  court  as  in  other  actions,  but 
no  appeal  shall  stay  an  order  made  for  a  recount 
of  the  ballots  cast  at  any  such  election.  Nothing 
herein  contained  shall  be  construed  to  modify  or 
abolish  any  of  the  remedies  which  now  exist  at 
law  or  in  equity  in  cases  herein  described. 
Penalty  for  SECTION  9.    At  the  cauvass  of  the  votes  cast  at 

violating  pro-    any  clectiou,  the  inspectors  shall  not,  neither  shall 

▼isfOUBOf  this        .,     •'  ..'  *^.  •  1.-L         U         1  il 

section.  they  permit  any  one  to  examme  the  back  of  any 

ballot  but  the  face  thereof  only.  '  No  person  dur- 
ing the  canvass  of  the  votes  cast  at  any  election, 
shall  expose  or  examine  the  back  of  any  ballot  or 
the  writing  thereon.  Any  person  violating  the 
provisions  of  this  section  shall  be  punished  by  a 
fine  not  exceeding  two  hundred  dollars  or  im- 
prisonment not  exceeding  sixty  days,  or  by  both 
fine  and  imprisonment  in  the  discretion  of  the 
court. 
Formof  bai  SECTION  10.  No  persou  shall  print  any  ballot 
lotTtobe  used,  for  use  at  any  election,  or  shall  distribute,  or  cir- 
culate at  any  such  election,  any  printed  ballot 
unless  such  ballots  are  prmted  on  plain,  white, 
ordinary  printing  paper  and  unless  the  same  are 
printed  with  black  ink  on  one  side  of  the  paper 
only,  and  containing  no  printing,  engraving, 
device  or  mark  of  any  kind  upon  the  back  thereof. 
Any  person  violating  the  provisions  of  this  sec- 
tion shall  be  punished  by  a  fine  not  exceeding  one 
hundred  dollars,  or  imprisonment  not  exceeding 
sixty  days. 
Section  1 1.  The  secretary  of  state  shall  provide 
SStetSpr^^de  a  sufficient  number  of  self-sealing  envelopes  to 
^o^f.^'  supply  all  the  polls  in  this  state  for  the  use  of  the 
inspectors  in  preserving  and  returning  the  ballots 
as  herein  provided.  Such  envelopes  shall  be  dis- 
tributed by  such  secretary  in  the  same  manner 
as  blanks  are  now  distributed  by  him  for  use  at  a 
general  election. 
Section  12.    The  word  inspectors  as  used  in  thi 
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act  shall  be  construed  to  include  all  city,  village  J^^top'd^ed. 
and  town  officers  or  boards  receiving  ballots  and  **^ 
in  charge  of  the  polls  at  any  election. 

Section  13.  This  act  shall  take  effect  and  be  in 
force  from  and  after  the  first  day  of  July,  A.  D. 
1886. 

Appro ve4  April  11, 1885. 

COUNTY  CANVASS. 

Sectfon  46.  (As  amended  by  Ch.  272,  L.  1885.)  86Wte.4w. 
On  the  Tuesday  next  succeeding  the  election,  or 
at  any  time  sooner,  if  all  the  returns  are  sooner 
received,  the  county  clerk  shall  take  to  his  assist- 
ance from  among  the  following  named  officers  of 
the  county,  to  wit:  The  county  judge,  register  of 
deeds,  members  of  the  county  board  of  supervis- 
ors and  justices  of  the  peace,  two  associate  can- 
vassers, one  of  whom  shall  not  be  of  the  same 
political  party  as  such  clerk,  and  who  shall  con- 
stitute with  such  clerk  a  board  of  county  canvass- 
ers, and  in  case  all  the  above  named  officers 
should  belong  (to)  the  same  political  party,  then 
said  clerk  shall  elect  from  the  opposite  political 
party  some  reputable  citizen  and  elector  to  act  as 
the  third  member  of  said  board.  In  case  of  va- 
cancy in  the  oflBce  of  county  clerk,  or  when  from 
absence,  sickness  or  other  inability,  such  clerk 
cannot  perform  the  duties  enjoined  in  this  chap- 
ter, the  clerk  of  the  circuit  court,  or  if  there  be  no 
such  clerk,  or  he  be  unable  to  perform  such  du- 
ties, then  the  chairman  of  the  county  board  shall 
j)erform  the  duties  in  this  chapter  required  of  the 
county  clerk,  and  be  subject  to  the  same  punish- 
ment for  violation  thereof  (a). 

Section  47.     If,  on  the  day  appointed  for  the  ^ 
county  canvass,  there  shall  fail  to  be  an  attend- b(!^of  can- 
ance  of  three  canvassers,  the  clerk  shall  procure  JuS^  ^^"^ 
a   full  attendance  of  such  canvassers,  and  may 
therefor  adjourn  the  canvass  one  day,  when  the 
canvass  shall  proceed.    On  the  assembling  of  the 
board  of  county  canvassers,  they  shall  open  and 

(a)  The  county  canTassf*r8  cannot  rightfully  do  any  act  not  enjoined  on 
them  by  the  statute.  They  are  required  to  mike  and  certify  only  one  state- 
ment of  TOtes  {(iven  for  state  officers,  to  be  sent  to  the  state  can  /as^erSf  and 
when  that  is  done  their  duty  U  di^harged,  and  their  authority  ceases.    Ad- 


ditional or  mipplementary  r(*tun38  made  €kf terwards  are  unauthorized  and 
cannot  le^Ally  i>e  considered  by  the  state  canvassers.  [Bashford  ex  rel.  t. 
BantotCf  4  Wis.,  667.] 
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omtus,  how    examine  the  returns,  and  if  from  any  town,  ward^ 

meSS^r  to?  election  district  or  poll  of  the  county,  no  returns 

fcbaentretuTM.  ghall  have  been  received,  they  shall  forthwith  dis- 

86wis.4fla       patch  a  messenger  therefore,  and  the  person  hav- 

SwSSe.       mg  them  in  charge  shall  deliver  such  returns  to 

Def«o«Tere.    Said  messenger;  and  if,  on  examination  of  any  re- 

gn»tob»per-  t^^^jg  received,  they  shall  be  found  so  informal  or 

incomplete  that    the  board  cannot  intelligentlv 

canvass  them  they  shall  dispatch  a  messenger  with 

such  returns  to  the  inspectors  who  made  them^ 

with  a  written  specification  of  the  informalitiea 

or  defects,  and  command  them  to  forthwith  com- 

Slete  the  same  in  the  manner  required  by  law,  and 
eliver  them  to  said  messenger,  which  such  in- 
Doty  of  m«i-  spectors  shall  do.  Every  sucn  messenger  shall 
**"*"'  safely  keep  all  such  returns,  exhibit  them  to  na 

person  except  the  inspectors,  and  deliver  the  same 
to  the  county  clerk,  with  all  convenient  dispatch(l). 
Bowdmay       For  such  purposes,  the  board  may  adjourn  as  may 
oom^S?^of    ^  necessary,  not  more  than  four  days  at  one  time, 
wturns.  nor  uiore  than  eight  days  in  all. 

Btatement  of        SECTION  48.     The  retums  having  been  obtained 
oouD^canTass,  as  hereinbefore  provided,  the  board  shall  proceed 
iifloifaSeeS,"  thereupon  to  make  out  a  separate  statement,  writ- 
JJJJ^"^      ten  out  in  words  at  length,  containing  the  whole 
number  of  votes  given  in  such  county  for  each 
state  officer  voted  for,  and  for  representative  in 
congress,  the  names  as  returned  of  all  the  persons 
to  whom  such  votes  were  given  and  the  number 
of  votes  given  to  each ;  another  similar  statement 
of  the  votes  given  for  electors  of  president  and 
vice-president;   another,  of  the  votes  given  for 
senator,  when  the  county  alone  does  not  constitute 
a  senate  district;  another,  of  the  votes  given  for 

(1)  Form  of  notice  by  County  Canvassers  of  defects  in  returns^ 
and  mandate  to  correct  them. 


To  the  Inspectors  of  Election  of : 

The  unaersifcoed  board  of  couDty  canvassers  of  the  county 

of ,  having  found  the  election  returns  made  by  you  sa 

informal  or  incomplete  that  the  board   cannot  intelligently 

canvass  them,  herewith   band   them  to  you  by our 

messenger.  The  said  returns  are  informal  and  (or)  defective 
in  the  following  ^articultiTS  (specify  informalities  or  defects). 

And  we  hereby  command  you  to  forthwith  complete  the 
same  in  the  manner  required  by  law,  and  deliver  them  to  said 
messenger. 

*  f  Board  of  County 
'  i      Canvassers, 

Dated . 
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members  of  assembly,  when  the  county  alone  does 
not  constitute  an  assembly  district;  another,  of 
the  votes  given  for  county  officers;  and  another, 
of  the  votes  given  for  senators  and  members  of 
assembly,  when  the  county  constitutes  one  or 
more  senate  or  assembly  districts,  specifying  the 
number  of  votes  for  each  person  for  senator  and 
member  of  assembly,  in  each  such  district  respect- 
ively. They  shall  append  to  each  such  statement, 
as  part  thereof,  a  succinct  tabular  exhibit  in  fig- 
ur^  of  the  votes  cast  at  each  election  poll  in  the 
county,  for  each  office  and  person  entering  into 
the  canvass  embraced  in  such  statement,  whether 
canvassed  or  not,  and  if  any  votes  were  rejected, 
specifying  the  reasons  therefor.  Each  statement 
snail  be  certified  as  correct,  and  attested  by  the 
signatures  of  the  said  canvassers,  and  filed  in  the 
office  of  the  county  clerk,  and  the  same  shall  be 
recorded  therein  (a). 

Section  49.    They  shall  then  determine  the  per-  Determinatioii 
sons  who  have  been,  by  the  greatest  number  of  ?i^re*{o^' 
votes,  elected  to   the  several  county  offices  and  mj^e,  atte^, 
members  of  the  senate  and  assembly,  when  the  aiidpllStehS. 
county  constitutes  one  or  more  senate  or  assembly 
districts;  and  such  determination  shall  be  reduced 
to  writing,  certified  as  correct,  and  attested  by 
their  signatures,  and  be  annexed  to  the  statement 
of  votes  given  for  such  officers  respectively,  and 
filed  and  recorded  with  the  same  (1).    Such  state- 

(o)  This  section  Is  substantially  the  sarae  as  the  law  prior  to  the  revision 
of  ln78,  except  thatucder  ititis  the  duty  of  the  county,  canvaNsers  *^'to  ap- 
pend to  each  Bitch  statement^  as  part  thereof^  a  succinct  tabular  exhibit  m 
flQurei,  of  the  votes  cast  at  each  election  poll  in  the  county^  for  each  office 
and  person  entering  into  the  canvass^  embraced  in  such  statement,  whether 
canv€tssed  or  not,  and  if  any  votes  were  rejected,  specifying  the  reasons 
ihertfor.'^  (See  "Revisers'  Notes,''  $  48,  p.  12.  The  law  makes  this  tabular 
ezbl  >it  a  part  of  the  statement  and  no  statement  will  be  sufficient  without 
It.  (The  secretary  of  state  is  required  by  Sec.  77  to  furnish  blanks,  and  as 
tiie  forms  are  necessarily  voluminous,  they  are  omitted  here.) 


(1)  Form  of  Certificate  of  Determination  of  Persona  Elected. 
State  op  Wisconsin,  /  „ 

County  of .     f  ^• 

"We, county  clerk  and and ,  in  and  for 

said  county,  c^^nstituting  the  board  of  county  canvassers  for 
8»id  county,  do  hereby  certify  that  we  have  datt^^r mined  that 

the  within  nan».ed is  duly  elected  to  the  office  ut , 

and  that is  duly  elected  to  the  office  of {contin- 

uing  according  to  the  facta) 

Given  under  our  hands  at  the  office  of  the  county  clerk  at 

,  this day  of,  18—.  . 

County  Clerk, 


Board  of  County  CanvasaerM. 
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ment  and  determination    shall  be  published  in 

such  newspapei-s  of  the  county  as  the  canvassers 

may  designate,  to  be  paid  for  by  the  county. 

County  clerk  to     SECTION  60.    The  couuty  clcrk  shall  immediately 

M^^'iliSc-     make  out,  in  pursuance  of  the  determination  of 

^Q°^- such  board  of  canvassers,  a  certificate  (1)  of  elec- 

4wi8.4«o.       tion  for  each  person  having  the  greatest  number 
i%wiJ:  122,497.  of  votes,  for  any  county  office,  or  for  member  of 
wwisieoe;       ^^^  senate  or  assembly,  when  the  county  consti- 
tutes one  or  more  senate  or  assembly  districts,  and 
deliver  the  same  to  such  person,  upon  his  making 
application  therefor, 
whendupii-         Section  51.    The  said  board  shall  without  de- 
SSlt^reSd^'  ^^y  make  duplicates  of  the  statement  of  the  votes 
assembjy  men  givcn  for  seuator,  wheu  the  county  alone  does  not 
to  be  made,  etc.  constitute  a  Senate  district,  and  deliver  the  same 
to  the  county  clerk,  who  shall  deliver  it  to  the 
senatorial  district  canvassers;    said  board  shall 
also  make  a  duplicate  of  the  statement  of  the 
votes  given  for  member  of  assembly,  when  the 
county  alone  does  not  constitute  an  assembly  dis- 
trict, and  deliver  the  same  to  the  said  clerk,  who 
shall  deliver  it  to  the  assembly  district  canvassers. 
County  clerk        SECTION  52.    Of  the  Statement  and  certificate 
hmw^^ot  ^^  votes  given  for  each  state  officer,  and  for  rep- 
canva88  for      rcseutative  in  congress,  and  also  of  the  statement 
^teofflcerg,    ^^^  certificate  of  votes  given  for  electors  of  presi- 
dent and  vice-president,  the  county  clerk  shall 
forthwith  make  three  copies,  certified  under  his 
hand  and  the  seal  of  the  county  board,  and  send 
by  mail  one  such  copy  of  each  to  the  governor, 
one  to  the  secretary  of  state,  and  one  to  the  state 
retlS^tote  treasurer.    He  shall  also  transmit  by  mail  to  the 
j^j^^^o'   secretary  of  state,  within  thirty  days  after  any 
SeSfwyliiS?     general  election,  a  list  of  the  names  of  persons 


and  coimty  offl- 
oers. 


(1)  Form  of  Certificate  of  Election. 

State  of  Wisconsin,  )  __ 
County  of .     J  ^• 

I, ,  county  clerk  of  said  county,  do  hereby  certify, 

that  at  the  general  f^Iection  held  in  the  several  towns  (and 
wards,  if  there  is  a  city  in  the  county),  in  said  county  on  the 

day  of  November,  18 — ,  A-  B.  wa^.  by  the  greatest  number 

of  votes,  elected  a  state  senator  {or  member  of  assembly,  or 
sheriff,  or  any  other  officer,  as  the  case  may  b€\  for  said  county 
of 


Given  under  ray  hand  ahd  official  seal  at ,  this 

day  of ,  18—. 

[OFFICIAL  SEAL.] ,  Couuty  Clerk. 
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elected  in  the  county  as  members  of  the  senate 
and  assembly,  and  also  a  list  of  all  the  county 
oflBcers  elected  in  such  county  at  such  election  (1). 

Section  53.    Whenever  any  amendment  shall  votes  on  oon- 
have  been  proposed  to  the  constitution  of  this  l^eidSSiitB, 
state  and  agreed  to  and  submitted  to  the  people,  token,^<Jnya«B- 
pursuant  to  the  constitution,  or  whenever  any  «^i  etc. 
other  question  or  proposition  shall  be  submitted 
by  the  legislature  to  a  vote  of  the  people,  if  the 
vote  thereon  shall  be  required  to  be  taken  at  the 
general  election,  the  votes  for  and  against  such 
amendment,  question  or  proposition  so  submitted, 
shall  be  taken,  canvassed,  certified  and  recorded, 
and  certified  copies  of  the  statements  thereof  shall 
be  made  and  transmitted  by  the  county  clerks  of 
the  several  counties  to  the  governor,  secretary  of 
state  and  treasurer,  at  the  same  time  and  in  the 
same  manner  as  the  votes  for  state  officers  are 
by  law  to  be  taken,  canvassed,  certified  and  re- 
corded, and  statements  thereof  are  to  be  certified 
and  transmitted. 

DISTRICT  CANVASS. 

Section  54.    In  each  senate  and  assembly  dis-  canvass  for 
trict,  the  limits  of  whi^-.h  shall  be  greater  than  ^2SSwy*SffBi. 
those  of  a  county,  or  which  may  embrace  por-  tow  made 


when  district 


(1)  Form  of , Statement  of  Members  of  Legislature  and  County 
Officers  to  be  transmitted  by  County  Clerk  to  Secretary  of 
State. 

Statement  of  the  members  of  the  legislature  and  county 

officers  elected  in  the  county  of ,  state  of  Wisconsin,  at 

the  general  elecion  held  on  Tuesday  next  succeedii  g  the  first 
Mo  I  day,  being  the day  of  November,  A,  D.  18—. 

Senator,  senate  district, . 

M<»mber  of  assembly, district, . 

district, . 

COtJNTY  OFFICERS. 

Sheriff, . 

Treasurer, . 

(Give  the  offices  and  names  of  all  persons  elected  to  fill  the 
same,) 

State  of  WiscoNsm, )  „_ 

County  of .      J  ^• 

I, ,  county  clerk  of  said  county,  do  hereby  certify 

that  the  foregoing  statement  is  correct. 

Given  under  my  hind  and  official  seal  at ,  this 

day  of  ,  18—. 

[OFFICIAL  SEAL.] ,  County  Clerk, 
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OTibraoespjjts  tions  of  two  OF  niore  counties,  there  shall  be  a 
o^woooun  es,  j^g^j.^  q£  district  canvassers,  and  the  county  clerks 
of  the  several  counties  whereof  a  portion  of  the 
whole  is  within  the  district,  and  the  chairman  of 
the  county  board  of  the  county  where  the  meet- 
ings of  the  board  are  to  be  held,  shall  constitute 
such  board.  Any  three  of  such  canvassers  shall 
be  a  Cjuorum  for  the  transaction  of  the  business 
of  said  board;  and  in  case  there  shall  not  be  three 
of  the  members  of  such  board  present  at  any  such 
meeting,  the  county  judge  or  register  of  deeds  of 
the  county  where  any  such  meeting  is  to  be  held, 
or  both  of  them,  may  act  as  members  of  such 
board,  so  as  to  constitute  a  board  of  not  less  than 
three  in  number. 
OtoTaiflen  Sectign  55.    The  board  shall  meet  in  each  such 

whe"to*Meet  ^flscmbly  district  on  the  second  Tuesday,  and  in 
ere    Mee .  ^^^j^  ^^-j^j^  senate  district  on  the  third  Tuesday, 

next  after  the  day  on  which  the  county  canvass 
is  required  to  be  made,  at  the  office  of  the  county 
clerk  of  the  county  containing  the  most  populous 
portion  of  such  senate  or  assembly  district,  ac- 
cording to  the  last  preceding  census. 
If  county  clerk      SECTION  56.    If  any  oue  of  the  county  clerks 
to fmtehdu^'  shall  be  unable  to  attend  such  canvass  on  the  day 
piicSteBtatJ^'    appointed  therefor,  he  shall,  on  or  before  that  day, 
"**"*•  cause  to  be  delivered,  at  the  office  of  the  county 

clerk  of  the  county  in  which  such  meeting  is  to 
be  held,  the  duplicate  statement  of  votes  given  in 
his  county  for  the  officers  to  be  elected  in  such 
district,  which  statement  shall  be  laid  before  said 
How  statement  board.    If,  ou  the  assembling  of  the  board,  any 
^rJdaildcor-  ^^^^  duplicate  Statement  shau  not  be  present,  or 
fcuid.  if,  on  examination  of  any  such  statement  received, 

it  shall  appear  that  any  material  mistake  has  oc- 
curred therein,  or  that  the  vote  of  any  poll  or  any 
Eart  thereof,  in  such  district,  has  not  been  counted 
y  the  county  canvassers,  the  board  shall  dis- 
patch a  messenger  to  obtain  such  absent  statement, 
or  with  a  requirement  in  writing  to  the  county 
clerk  of  the  county  from  which  such  erroneous 
statement  was  received,  to  certify  the  facts  in 
respect  to  such  supposed  mistake,  or  the  reasons 
why  the  vote  of  such  poll  was  not  counted;  and 
the  person  having  such  absent  statement  shall  de- 
liver the  same  to  such  messenger,  and  the  county 
clerk  to  whom  any  such  requirement  is  delivered, 
shall  forthwith  make  true  and  full  answer  to  the 
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same,  under  his  band  and  the  seal  of  the  county  Adjoununentg 
board,  and  deliver  the  same  to  such  messenger.  ^^^J**'^"^ 
For  such  purpose  the  board  may  adjourn  as  may 
be  necessary,  not  more  than  one  week  in  all. 

Section  57.    So  soon  as  they  shall  have  the  canvass  how 
completed  statement  of  such  district,  as  herein- ^.*®' ^^'^^•^ 
before  provided,  the  board  shall  make  a  canvass 
of  the  same,  and  draw  up  a  statement  thereof  in 
words  at  length,  which  shall  contain  the  whole 
number  of  votes  given,  the  names  of  all  the  can- 
didates, and  the  whole  number  of  votes  given  to 
each,  and  the  determination  of  the  board  what 
person  has  been  elected  in  such  district,  as  appears 
irom  such  statements  and  returns  to  them,  which 
statement  shall  be  certified  to  be  correct,  over  the 
signatures  of  such  canvassers,  and  be  forthwith 
delivered  to  the  county  clerk  of   the  county  in 
which  their  meeting  shall  be  held,  who  shall  file 
and  record  the  same  in  his  office.    Such  clerk  Names  of  p«r- 
shall  forthwith  transmit,  by  mail,  to  the  secretary  K°t*rSlSStt^ 
of  stat^,  the  name  of  the  person  so  elected,  and  JJ^^^**^®' 
make  out  and  transmit  to  him  a  certificate  of  his 
election(l). 

MISCELLANEOUS  PROVISIONS. 

Section  74.    During  the  day  on  which  any  gen-  Procesanotto 
eral,  special,  town  or  charter  election  shall  be  held,  SfeS*dlS^ 
no  civil  process  shall  be  served  on  any  elector  en- 
titled to  vote  at  such  election. 

Section  75.    In  all  elections  for  the  choice  of  any 


(1)  Form  of  Certificates  of  Election  of  Members  of  Senate  or 
Assembly^  where  District  is  composed  of  more  than  one 
County. 

State  op  Wisconsin. 
Senate  district  {or  assembly  district),  compris-  \ 
ing  the  counties  of , , . 

I, ,  county  clerk  of    county,  do  hereby 

certify  that,  at  the  general  election  held  on  the day  of 

"November,  18—,  in  the  several  townn,  ward  and  election  dis- 
tricts in  the  above  named  counties,  constituting  the  said  sen- 
ate {or  assembly)  district,  A.  B.  was  by  the  greatest  number  of 
votes  duly  elected  senator  {or member  of  assembly)  for  said  dis- 
trict, as  appears  from  the  certified  statement  of  the  board  of 
district  canvassers,  on  file  in  my  office. 

Given  under  my  hand  and  <.  fficial  seal  at ,  this 

day  of ,  18—. 

f OFFICIAL  SEAi*J  ,  County  Clerk, 

Note.— The  sectioas  fr«tm  68  to  73,  both  inclusive,  relate  entirely  to  the 
"state  canvaEs,"  and  are  therefore  omitted. 
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Pluralitj  to 
elect. 

4  Wis.  430 
61  Wis.  417. 


InffA-mallty  not 
to  defeat  will 
of  plurality. 


Oompensation 
to  inspectors, 
etc. 


Secretary  to 
furnish  neces- 
sary blanks. 


Distribution. 


officers,  unless  it  is  otherwise  expressly  provided, 
the  person  having  the  highest  number  of  votes 
for  any  office  shall  be  deemed  to  have  been  duly 
elected  to  that  office;  and  whenever  it  shall  satis- 
factorily appear  that  any  person  has  received  a 
plurality  of  the  legal  votes  cast  at  any  election, 
for  any  office,  the  canvassers  shair  give  to  such 
person  a  certificate  of  election,  notwithstanding 
the  provisions  of  law  may  not  have  been  fully 
complied  with  in  noticing  or  conducting  the  elec- 
tion, or  canvassing  or  returning  the  votes,  so  that 
the  real  will  of  the  plurality  may  not  be  defeated 
by  any  informality. 

Section  76.  A  reasonable  compensation  shall 
be  paid  to  inspectors  and  clerks  of  registry  and 
election,  county  canvassers,  district  canvassers, 
and  messengers  employed  and  performing  duties 
under  the  provisions  of  this  title,  to  be  fixed  by 
the  town  board,  village  board,  corfiraon  council, 
or  county  board,  and  paid  from  the  treasury  of 
the  town,  village,  city  or  county  by  whom  em- 
ployed. The  messenger  of  the  canvassing  board 
of  a  senate  or  assembly  district  shall  be  paid  by 
the  county  to  which  he  shall  be  sent.  Every  mes- 
senger sent  by  the  governor,  secretary  of  state,  or 
state  board  of  canvassers,  shall  be  paid  out  of  the 
state  treasury  a  reasonable  compensation,  to  be 
fixed  by  the  secretary  of  state. 

Section  77.  The  secretary  of  state  shall  make 
out  all  necessary  blanks,  returns  and  statements 
to  carry  out  the  provisions  of  law,  for  making  the 
canvass,  returns  and  statements  of  all  elections, 
general,  special  and  judicial,  and  for  making  the 
registers  required  by  law,  and  for  applications  for 
registry  in  writing,  and  affidavits  of  non-regis- 
tered voters,  and  freeholders  corroborating  the 
same,  referred  to  in  section  twentj-four  of  these 
statutes.  Such  blanks  shall  contam  the  necessary 
oaths  and  certificates  of  the  inspectors,  clerks  of 
election  and  canvassers,  and  he  shall  place  notes 
to  the  same,  explanatory  of  their  use  and  refer- 
ring to  the  statutes,  and  cause  the  same  to  be  dis- 
tributed to  the  county  clerks  of  the  several 
counties  on  or  before  the  first  day  of  August  in 
each  year. 

Section  78.  Such  blanks  shall  be  distributed  to 
the  several  town,  city  or  village  clerks  in  each 
county  by  the  sheriffs,  at  the  time  notices  for  the 
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general  elections  are  served  upon  them,  without 
additional  fees  or  charges  therefor.  Such  clerks 
shall  furnish  the  inspectors  of  elections,  in  their 
respective  towns,  wards  and  villages  with  such 
registry  blanks  at  or  before  the  time  fixed  for  the 
first  meeting  for  registry,  and  the  other  blanks 
before  the  opening  of  the  poll  on  the  day  of  elec- 
tion, and  such  clerks  and  inspectors  shall  use  such 
blanks,  when  furnished;  but  no  election  nor  elec- 
tion returns  shall  be  invalidated  in  consequence  of 
the  failure  to  use  such  blanks. 

OF  ELECTIONS  TO  FILL  VACANCIES. 

(Chapter  VI,  R.  8.  1878.) 


Vaoanoles  how 


Section  79.    All  vacancies  in  the  office  of  rep- 

resentative  in  congress,  senator  or  member  of  as-  fljied 

sembly,  or  in  any  state  or  county  office  (except  ^  ^is.  eoe. 
governor  and  lieutenant-governor,)  may  be  filled 
at  a  general  or  special  election,  or  by  appointment 
in  the  cases  provided  by  law,  when  any  such  va- 
cancy shall  occur  within  four  months,  and  if  in  a 
state  office  or  in  that  of  state  senator  or  repre- 
sentative in  congress,  more  than  twenty  days,  or 
if  in  a  county  office,  more  than  ten  days  before 
the  general  election;  and  when  occurring  earlier 
than  said  four  months,  if  it  shall  not  h  ^ve  been 
supplied  by  special  election,  the  same  (except  in 
the  office  ot  the  clerk  of  the  circuit  court)  shall  be 
filled  at  the  general  election  next  succeeding  the 
happening  thereof.  When  a  vacancy  shall  occur 
in  any  such  office,  except  representative  in  con- 
gress, within  six  months  next  before  the  end  of 
the  term,  no  election  shall  be  held,  but  the  same 
shall  be  filled  by  appointment,  or  otherwise,  as 
provided  by  law. 

Section  80.    If  a  vacancy  shall  exist  in  the  Notice  of  eiec- 
office  of  state  senator  or  representative  in  con-  ^^j^'^^tS^^^ 
gress,  or  in  any  state  office  which  by  law  should  to  sheriffs. 
be  supplied  at  the  ensuing  general  election,  the  go  wis.  285. 
secretary  of  state  shall,  twenty  days  at  least  be- 22  wis!  aeb! 
fore  such  election,  give  notice,  in  writing,  to  the 
sheriff  of  each  county  in  the  state,  when  the  va- 
cancy is  in  a  state    office,    or    in  case  of  such 
vacancy  in  a  district,  then  to  the  sheriff  of  each 
county  therein,  specifying  the  cause  of  such  va- 
cancy, the  name  of  the  officer  in  whose  office  it 
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occurred,  and  the  time  when  his  term  of  oflSce 
will  expire.  Upon  receipt  thereof,  the  sheriff 
shall  give  notice  in  the  manner  provided  for  notices 
of  general  elections;  and,  if  a  vacancy  shall  ex- 
ist in  any  county  office  which  by  law  should  be 
supplied  at  the  ensuing  general  election,  the  sheriff 
of  such  county,  or,  if  the  vacancy  exist  in  that 
office,  the  county  clerk  shall  give  notice  thereof 
ten  days  before  election,  specifying  the  cause  of 
such  vacancy,  the  name  of  the  officer  in  whose 
office  it  occurred,  and  the  time  when  the  term  of 
such  office  will  expire;  such  notice  shall  be  given 
in  the  manner  provided  for  notices  of  general 
elections. 

l&in^C     Section  81.    Special  elections  may  be  held  in 

<»^^eid.       the  following  cases: 

B9  Wig.  608.  1-    When  there  shall  have  been  neglect  or  fail- 

ure to  choose  at  a  general  election  a  representative 
in  congress,  senator,  member  of  assembly,  or  any 
county  officer  who,  by  law  should  have  been 
chosen  at  such  general  election. 

2.  When  the  right  of  office  of  a  person  elected 
to  either  of  the  offices  last  aforesaid  shall  cease 
before  the  commencement  of  the  term  of  office 
for  which  he  shall  have  been  elected;  but  no  such 
special  election  for  sheriff,  district  attorney,  regis- 
ter of  deeds,  clerk  of  the  circuit  court,  or  coroner, 
shall  be  held  after  the  next  ensuing  first  Monday 
of  January. 

8.  When  a  vacancy  shall  occur  in  the  office  of 
member  of  assembly  before  the  first  day  of  Feb- 
ruary, and  in  the  office  of  a  senator  before  the 
first  day  of  February,  in  the  second  year,  and  too 
late  to  have  been  filled  at  the  previous  general 
election,  or  when  a  special  session  shall  be  called 
after  a  vacancy  occurring  in  either. 

4.  If  a  vacancy,  which  by  law  might  have  been 
filled  at  the  next  general  election  thereafter,  shall 
not  have  been  filled,  a  special  election  therefor 
shall  then  be  held,  except  in  case  of  coimty 
officers. 

5.  When  in  any  other  case  a  vacancy  not  pro- 
vided for  in  this  section,  the  governor  in  his  dis- 
cretion, shall  direct. 

Bpecuieieo-        Secjtion  82.    All    Special  elections  for  county 

ty'Sffl^SbSw  officers  shall  be  ordered  by  the  sheriff,  which  order 

x>niered.  '       shall  be  couutersigued  by  the  county  clerk  and 

filed  in  his  office,  except  that  a  special  election 
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for  sheriflf  shall  be  ordered  and  noticed  by  the 
county  clerk  in  the  manner  required  of  the  sheriff  . 
in  other  cases.    All  other  special  elections  shall  be  other  special 
ordered  by  the  governor.    Every  such  order  shall  S^e^  *^^ 
specify  the  office  to  be  filled,  how  the  vacancy  oc- 
curred, the  name  of  the  officer  in  whose  office  it 
occurred,  the  time  when  his  term  of  office  will  ex- 
pire, the  county  or  district  in  which,  and  the  day 
on  which  such  election  shall  be  held,  which  day 
shall  not  be  less  than  ten  nor  more  than  forty 
days  from  the  date  of  such  order.     When  made 
by  the  governor,  such  order  shall  be  filed  and  re- 
corded in  the  office  of  the  secretary  of  state. 

Section  83.    The  secretary  of  state  shall  cause  "^^^j^^Jf 
a  copy  of  each  notice  of  election  issued  by  him,  a?d  orde«  to? 
and  of  each  order  made  by  the  governor  for  a  Jg^  ^^' 
special  election  to  be  published  in  the  official  state 
paper,  once  in  each  week,  from  the  date  of  such 
notice  or  order,  until  the  election  to  which  it  shall  re- 
fer; and,  on  receipt  of  such  order,  shall  cause  a  copy 
thereof  forthwith  to  be  delivered  to  the  sheriff  of 
the  county,  or  in  case  of  a  vacancy  in  a  district 
embracing  more  than  one  county^  then  to  the 
sheriff  of  each  county,  any  part  of  which  is  in 
such  district.  The  sheriff,  on  receiving  or  on  mak-  sheriffs  to  give 
ing  any  order  for  a  special  election,  shall  forth- gjueeo'®*®^- 
ivith  give  notice  of  such  election  in  the  manner 
provided  for  giving  notices  of  general  elections. 
Every  town,  village  and  ward  officer  who  shall  re-  Town,  ymajra 
ceive  any  notice  of  a  special  election,  as  herein  Sre  toSiv©  no- 
provided,  shall  forthwith  give  notice  thereof  in  tice. 
the  manner  required  of  him  in  case  of  a  general 
election  (a). 

Section  84.    Special  elections  shall  beheld  at  special  eiec- 
the  place,  and  conducted  by  the  officers,  and  the  heid*  h^^Sn- 
result  thereof  canvassed  in  the  same  manner  and  <^"cied. 
-within  the  same  number  of  days  thereafter  certi- 
fied, in  all  respects  as  near  as  practicable,  as  pro- 
vided for  general  elections;  and  no  special  election 
shall  be  held  within  sixty  days  next  preceding  a 
general  election. 

Section  85.    This  chapter  does  not  relate  to  the  iJlJnSSS" 
iilhng  of  vacancies  in  judicial  offices.  braced. 

(a)  See  forms  under  sees.  18  and  19.  ' 
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OF  THE  ELECTION  OF  JUSTICES  OF  THE 
SUPREME  COURT,  CIRCUIT  AND  COUNTY 
JUDGES. 


Electtons  for 


^.^-w-o  .^.  Section  86.  All  elections  for  justices  of  the  su- 
Ji'dteuioffl-'  preme  court,  aud  for  circuit  and  county  judges, 
KiS;  hoS^no-  shall  be  held  on  the  first  Tuesday  in  April.  The 
**^-  secretary  of  ste^te  shall  give  at  least  twenty  days 

notice  of  all  judicial  elections;  and  if  the  election 
is  for  a  county  judge,  the  notice  shall  be  given  in 
the  county  in  which  the  judge  is  to  be  elected;  if 
for  a  circuit  judge,  in  the  circuit  in  which  he  is  to 
be  elected;  and  it  for  a  justice  of  the  supreme 
court,  in  the  state  at  large. 
EiecMonBtobe      SECTION  87.    In  all  cases  where  the  term  of 
flmrSJ^y     office  of  such  justice  or  judge  is  about  to  expire, 
in  April.         the  election  for  such  justice  or  judge  shall  be  held 
on  the  first  Tuesday  of  April,  next  prior  to  the* 
time  of  the  expiration  of  such  term  of  office  as 
fixed  by  law;  and,  in  case  no  such  election  is  held 
at  the  time  above  specified,  then,  except  in  the 
case  of  a  county  judge,  such  election  shall  be  held 
on  the  first  Tuesday  of  April  next  thereafter,  or 
on  some  subsequent  first  Tuesd^  in  April  after 
the  expiration  of  such  term  of  office. 
Elections  to  SECTION  88.    Ill  all  cases  of  vacancy  in  the  office 

^heShSd^*    of  justice  of  the  supreme  court,  or  circuit  judge, 
14  Wis.  168 —  *^®  election  to  fill  such  vacancy  shall  be  held  on 
the  first  Tuesday  of  April  next  after  the  vacancy 
shall  happen,  in  case  such  vacancy  shall  happen 
twenty  days  before  such  first  Tuesday  of  April; 
and  if  no  election  shall  then  be  held  for  such  pur- 
pose, or  if  the  vacancy  shall  happen  within  twenty 
days  next  before  the  first  Tuesday  of  April  next 
after  such  vacancy,  then  the  election  shall  be  held 
on  the  first  Tuesday  of  April  next  thereafter. 
How  judicial        Section  89.    Elections  for  justices  of  the  su- 
flM  w'ffdScti'd  preme  court,  circuit  and  county  judges,  shall  be 
canvasfiled,  etc  *  notified,  held  and  conducted,  and  the  results  can- 
vassed and  returned  in  the  same  manner  as  at 
general  elections.    All  votes  given  for  any  such 
officer  shall  be  put  in  a  ballot-box  separate  from 
that  used  for  any  other  election  on  the  same  day. 
Within  a  like  time  as  prescribed  for  the  county 
canvass,  after  a  general  election,  a  board  of  county 
canvassers  shall  be  convened,  who  shall  canvass 
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the  statements  received  from  the  several  polls  in 
the  county,  and  make  a  statement  thereof,  and  re- 
turn the  same,  including  the  votes  for  the  office 
of  county  judge,  as  at  a  general  election,  and  they 
shall  determine  who  is  elected  to  the  office  of 
county  judge,  and  the  county  clerk  shall  give  him 
a  certificate  thereof.  The  board  of  state  canvas-  when  state 
sers  shall  be  convened  on  or  before  the  fifteenth  ^^^^^ 
day  of  May  to  canvass  the  statements  of  votes 
received  for  justice  of  the  supreme  court  or  cir- 
cuit judge,  in  like  manner,  and  shall  have  the 
powers,  and  perform  the  duties  in  relation  thereto, 
so  far  as  apphcable,  as  prescribed  in  respect  to  the 
canvass  for  state  officers;  and  all  the  provisions 
of  chapter  5,  of  these  statutes  respecting  the  quali- 
fications of  voters,  the  conduct  of  alt  elections  and 
the  canvass  and  return  of  votes,  shall  be  applica- 
ble to  such  election. 


Section  4543.  Any  person  who  shall  vote  atp^^^^^^^n. 
any  general  or  special  election,  town  meeting  or  JSi^Sffif  or 
election,  school  meeting  or  election,  city,  village  S^ngfSie' 
or  charter  election,  knowing  that  he  has  not  the  iSurTtS^ 
requisite  qualifications  ana  residence  as  a  legal  «™^*on,eSB. 
voter,  or  that  he  is  not  entitled  to  vote  hy 
reason  of  disfranchisement  or  other  disqualifica- 
tion, at  the  time  and  place  of  such  election,  or  who 
shall  cause  or  procure  his  registration  by  any 
board  of  registry,  as  a  legal  voter,  in  any  elec- 
tion district,  knowing  that  he  has  not  at  the  time 
the  requisite  qualifications  and  residence  of  a  legal 
voter,  in  such  district,  or  who  shall  willfully  m&e 
any  false  statement  not  under  oath  to  the  inspec- 
tors of  any  election,  or  to  any  board  of  registry, 
when  oflfering  to  vote,  or  to  be  registered  as  a 
voter  in  any  election  district,  in  respect  to  his 
qualifications  or  residence  as  a  voter  in  such  dis- 
trict, or  who  shall  cause  or  procure  his  name  to 
be  r^stered  as  a  voter,  in  more  than  one  election 
district,  for  one  and  the  same  election,  or  who 
shall  falsely  personate  another  person  regis- 
tered as  a  voter  in  any  election  district,  or 
who  shall  vote  more  than  once  at  the  same  election, 
or  who  shall  procure,  aid,  assist,  counsel  or  advise 
another  to  do  any  act  hereinbefore  specified,  shall 
be  punished  by  imprisonment  in  the  state  prison 
not  more  than  three  years  nor  less  than  one  year, 
4-T.  L. 
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or  in  the  county  jail  not  more  than  one  year,  or  by 

fine  not  exceeding  two  hundred  dollars. 

vSSl^for^*'"     Section  4544.  Any  member  of  the  board  of  can- 

fSs^Sue^       vassers  of  votes  cast  at  any  election,  who  shall 

SSStiS'mSSt  knowingly  make  or  assist  in  making  any  untrue 

.etc.  *  or  false  statement  or   canvass  of  such  votes,  or 

any  false  certificate  thereof,  or  who  shall  willfully 

alter  or  destroy  any  statement  or  canvass  of  such 

'votes  or  certificate  thereof  truly  made  after  the 

•same  is  made,  or  any  return,  statement,  canvass 

•or  certificate  of  such  votes,  made  to  such  board  of 

-canvassei'S,  or  any  member  of   the  state  board 

of  canvassers  of  votes  cast  at  any  election,  who 

shall  make  or  assist  in  making  any  canvass  or 

:  statement  of  such  votes,  or  sign  or  make  or  assist 

in    making   anv  certificate    of  the   correctness 

thereof,  which  shall  include  or  contain  anv  votes, 

or  statement  or  return  of  votes,  in  the  lorna  of 

additional  or  supplemental  returns,  or  who  shall 

count,  canvass  or  consider  any  such  additional  or 

supplemental  returns,  in  determining  the  result  of 

any  election,  shall  be  punished  by  imprisonment 

in  the  state  prison,  not  more  than  three  years, 

oor  less  than  one  year,  or  in  the  county  jail  not 

more  than  one  year,  or  by  fine  not  exceeding  five 

hundred  dollars. 

Penalty  of  In-        SECTION  4545.    Any  iuspector  of  elections,  who 

t^fwiundJy  shall,  after  the  polls  are  open  to  receive  votes,  put 

j|2^'»o'     into  any  ballot-box  any  vote,  other  than  his  own, 

. — '- or  the  vote  of  another  lawfully  received,  or  who 

H  Wis.  619.  shall  receive  or  consent  to  the  reception  of  the  vote 
of  any  person,  knowing  that  such  person  has  not 
the  requisite  quahfications  and  residence  of  a  legal 
voter,  or  of  any  person  who  shall  refuse  to  make 
the  oath  or  affirmation  required  hj  law,  or  to  an- 
swer any  proper  question  put  to  him  in  respect  to 
his  qualification  or  residence  as  a  voter,  or  who  shall 
refuse  or  willfully  neglect  or  sanction  the  refusal 
or  willful  neglect  of  another  inspector,  to  put  such 
proper  questions  or  administer  such  oath  or  aflBr- 
mation  to  any  person  offering  to  vote;  or  any 
member  of  a  board  of  registry,  who  shall  register 
the  name  of  any  person  as  a  legal  voter  in  any 
election  district  or  consent  to  such  registration, 
knowing  that  such  person  has  not  the  requisite 
qualifications  and  residence  of  a  legal  voter  in 
such  district,  or  when  such  person  shall  have  re- 
fused to  take  the  oath  or  affirmation  required  by 
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law,  or  to  answer  the  questions  put  to  him,  in  re- 
spect to  his  qualifications  and  residence  as  a  voter 
in  such  district,  or  who  shall  refuse  or  willfully 
neglect  toput  such  questions  or  administer  such 
oath  or  affirmation  to  such  pei-son;  or  any  inspec- 
tor or  clerk  of  elections,  who  shall  knowingly 
make,  assist  in  making,  or  cause  to  be  made,  any 
false  statement  or  return  of  the  votes  cast  at  any 
J  election,  or  who  shall  willfully  alter  oj*  destroy 
i  any  registration  list,  poll  book  or  return  of  said 
St  votes,  or  who  shall  refuse  or  willfully  neglect  to 
^  make  any  statement,  canvass,  certificate  or  return 
4  of  said  votes,  as  required  by  law;  or  any  inspector, 
V  member  of  any  board  of  registry,  member  of  any 
*^  board  of  canvassers,  or  any  officer  or  other  per- 
son, from  whom  any  duty  or  service  is  required 
by  law,  in  respect  to  any  election,  who  shall  re- 
fuse or  willfully  neglect  to  perform  such  duty  or 
render  such  service,  or  who  shall  willfully  violate 
any  provision  of  law,  or  be  guilty  of  any  fraud  in 
respect  to  any  election,  shall  be  punis^ied  by  im- 
prisonment in  the  state  prison  not  more  than 
three  years  nor  less  than  one  year,  or  in  the 
county  jail  not  more  than  one  year,  or  by  fine  not 
exceeding  five  hundred  dollars. 

Section  4546.  Any  person  who  shall  furnish  penalty  for  de- 
an elector  who  cannot  read,  with  a  ticket,  inform-  StlS^?^^ 
iag  him  that  it  contains  a  name  or  names  different 
from  those  which  are  written  or  printed  thereon, 
with  intent  to  induce  him  to  vote  contrary  to  his 
inclination,  or  who  shall  fraudulently  or  deceit- 
fully change  a  ballot  of  any  elector,  by  which  such 
elector  shall  be  prevented  from  voting  for  such 
candidate  or  candidates  as  he  intended,  or  who 
shall  fraudulently  put  any  ballot  or  ticket  into  the 
ballot-box,  shall  be  punished  by  imprisonment  in 
the  state  prison  not  more  than  three  years  nor 
lesB  than  one  year,  or  by  imprisonment  in  the 
county  jail  not  more  than  one  year,  or  by  fine  not 
exceeding  five  hundred  dollars. 

Section  4547.    Any  officer  or  other  person  who  pemutyfor 
shall  call  out  or  order  any  of  the  militia  of  this  ^SSS^' 
state,  to  appear  or  exercise  on  any  day  during  ®i®ctton  day. 
which  any  election  shall  be  held  pursuant  to  law, 
in  any  town  or  ward  where  such  election  is  to  be 
so  held,  or  within  two  days  previously  thereto, 
except  in  cases  of  invasion,  insurrection  or  riot, 
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'    shall  be  punished  by  fine  not  exceeding  five  hun- 
dred dollars. 
^  Section  4548.    Any  person  not  authorized  by 

fnSid?oi?the  law,  who  shall,  during  the  progress  of  any  election 
bSSdng^pen  ^^  ^his  state,  or  after  the  closing  of  the  polls  and 
^etc.  before  the  ballots  are  counted  and  the  result  ascer- 
tained, break,  open  or  violate  the  seals  or  locks  of 
any  ballot-box  in  which  ballots  have  been  depos- 
ited, at  such  election,  or  who  shall  obtain  unlaw- 
ful possession  of  such  ballot-box  containing  such 
ballots  or  shall  conceal,  withhold  or  destroy  the 
same,  or  who  shall  willfully,  fraudulently  or  for- 
cibly add  to,  or  diminish  the  number  of  ballots 
legally  deposited  in  said  ballot-box,  or  any  person 
who  shall  aid  or  abet  in  so  doing,  shall  be  pun- 
ished by  imprisonment  in  the  state  prison  not 
more  than  three  years  nor  less  than  one  year,  or 
by  fine  not  exceeding  three  thousand  dollars,  nor 
less  than  one  thousand  dollars.  i 

BRIBERY  AT  ELECTIONS,  ETC. 


Penalty  for  SECTION  4478.    Any  persou  who  shall,  directly 

gibing  an  eiec-  qj.  indirectly,  or  in  any  manner  whatsoever,  give 
or  promise  to  give  to  any  elector,  or  to  any  person 
on  his  behalf  or  for  his  use,  any  money  or  thing 
of  value,  for  tho  purpose  of  influencing  such  elec- 
tor to  vote  for  any  particular  person,  obiect  or 
ticket,  or  in  any  particular  wav^  at  any  election 
SSti?rS^iv-  authorized  by  law,  or  who  shall  by  bribery  in  any 
ingabribe.  Way,  Or  by  menace  or  threat  in  any  way,  directly 
or  indirectly,  induce  or-  influence,  or  attempt 
thereby  to  induce  or  influence  any  elector  to  vote 
for  any  particular  person,  object  or  ticket,  or  in  any 
particuMtt  way,  at  any  such  election,  and  any  such 
elector  who  shall  ask,  solicit  or  receive  from  any 
person  any  money  or  thing  of  value,  or  any  pecu- 
niary advantage  or  benefit,  in  consideration  of  his 
vote  for  any  particular  person,  object  or  ticket  at 
any  such  election,  shall  oe  punished  by  imprison- 
ment in  the  county  iail  not  more  than  one  year, 
or  by  fine  not  exceeding  five  hundred  dollars. 
Penalty  for  SECTION  4479.    Any  persou  being,  or  seeking  to 

tajf^nvl^on  ^^5  ^  candidate  for  any  office  at  any  election  au- 
to ">«g{^to     tnorized  by  law,  who  shall  give  or  promise  to  give 
^^       *'      to  any  elector,  or  other  person,  any  money  or 
thing  of  value,  or  any  pecuniaiy  advantage  or 
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benefit,  for  the  purpose  of  inducing  or  influencing 

such  elector  or  other  person  to  vote  for  him  in  any 

convention  or  meeting  of  the  people,  held  for  the 

purpose  of  nominating  any  person  or  persons,  to 

be  voted  for  at  any  such  election,  to  make  him 

the  nominee  of  any  such  convention  or  meeting, 

and  the  candidate  to  be  voted  for.  for  any  office, 

at  such  election,  and  any  such  elector,  or  other 

person,  who  shall  ask,  solicit  or  receive  any  money  saaeforseu- 

or  thing  of  value,  or  any  pecuniary  advantage  or  ^«^^*«- 

benefit,  from  such  candidate,  as  a  consideration  or 

inducement  for  his  vote,  at  any  such  convention 

or  meeting  of  the  people,  shall  be  punished  by 

imprisonment  in  the  county  jail  not  more  than 

one  year,  or  by  fine  not  exceeding  five  hundred 

dollars. 

Section  44S0.    Any    person     who    shall    by  Pemutyfor 
bribery,  menace,  threat  or  intimidation,  induce,  S^or*by^brib- 
compel  or  influence  any  elector  to  vote  for  any  Ijy*  threate. 
particular  person,  object  or  ticket,  at  any  election 
authorized,  by  law,  or  at  any  convention  or  meet- 
ing of  the  people,  held  for  the  purpose  of  nom- 
inating any  person  or  persons  to  be  voted  for  at  any 
such  election,  or  attempt  so  to  do,  or  by  any  or 
all  such  means,  shall  deter  or  prevent  such  elector 
from  voting  at  such    election    or  convention  or 
meeting  of  the  people,  or  obstruct  such  elector  in 
80  voting,  shall  be  punished  by  imprisonment  in 
the  county  jail  not  more  than  one  year,  or  by  fine 
not  exceeding  five  hundred  dollars. 

Sectign  44:80  a  (Chapter  174,  laws  1885).    Anjr 

£rson  who  prevents,  hinders,  controls  or  intimi-  agiSSSf^ubiic 
tes  another  from  exercising,  or  in  exercising  ^"*^^- 
the  right  of  suffrage  by  means  of  threats  or  de- 
priving such  person  of  employment  or  occupation, 
or  by  threats  of  refusing  to  renew  contracts  for 
labor,  at  any  election  in  this  state,  shall  be  pun- 
ished by  imprisonment  in  the  county  jail,  not 
more  than  one  year,  or  by  fine  not  exceeding  five 
hundred  dollars". 

SEcrnoN  4481.  Any  person  who  shall  obtain  omce  obtained 
any  office  by  bribery,  or  shall  have  been  elected  to  Seemed^Siant. 
any  office,  at  any  election,  at  which  election  he 
shall  have  induced  or  procured  any  elec- 
tor to  vote  for  him  for  such  office  by  bribery,  shall 
be  disqualified  from  holding  said  office,  and  he 
shall  be  ousted  therefrom,  and  said  office  shall  be 
deemed  and  held  vacant,  to  be  filled  by  election  or 
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appointment,    as    other  vacancies,  according  to 

law  (a). 

CIVILIZED     DESCENDANTS   OP    CHIPPEWAS    OF  LAKE 
SUPERIOR  MAY  VOTE. 

(Chapter  84,  Laws  1879.) 

Conditions  SECTION  1.    Any  civilized  person  being  a  de- 

ugon wwchin-  scendant  of  the  Chippewas  of  Lake  Superior,  re- 
come  Sotere.  siding  within  this  state  and  not  upon  any  Indian 
reservation,  who  shall  make  and  subscribe  to  an 
oath,  before  the  clerk  of  the  circuit  court  or  his 
deputy,  of  the  county  where  such  person  resides^ 
that  he  is  not  a  member  of  any  Indian  tribe,  and 
has  no  claim  upon  the  United  States  for  aid  and 
assistance  from  any  appropriation  made  by  con- 
gress for  the  benefit  or  Indians,  and  that  he  there- 
by relinquishes  all  tribal  relations  and  right  to 
claim  or  receive  any  aid  from  the  United  States 
which  he  may  have;  such  oath,  when  so  taken 
and  filed  and  recorded  as  hereinafter  provided, 
shall  be  presumptive  evidence  that  such  person  is 
not  a  member  of  any  Indian  tribe  and  of  nis  right 
to  vote  at  all  elections  held  in  this  state,  when 
otherwise  qualified. 
Oath  t©  be  Section  2.    The  oath  taken  according  to  the 

provisions  of  section  one  of  this  act  shall  be  filed 
m  the  office  of  the  clerk  of  the  circuit  court  be- 
fore whom  the  same  shall  have  been  taken,  and 
shall  be  recorded  by  such  clerk  in  a  book  to  be 
provided  for  that  purpose,  upon  the  person  mak- 
ing such  oath  paying  to  said  clerk  the  sum  of  one 
dollar. 

(a)  Votes  cast  in  favor  of  a  candidate  for  public  office,  in  consideration  of 
his  promise  in  case  he  should  be  elected,  to  douate  a  sum  of  money  or  other 
valuable  thinf?  to  a  third  party,  whether  such  party  be  an  indlviduaJ,  a 
county,  or  any  other  corporation,  are  void;  as  where  A.  publicly  proposed 
and  oflfered  ibat,  if  elected  county  judRe  he  would  furnisn  office  and  serve 
for  six  hundred  dollars  a  year,  wn#-n  the  salary  of  such  office,  fixed  by 
authority  of  law,  was  one  thousand  dollars,  votes  given  for  A.,  in  consider- 
ation of  such  promise,  held  void.  State  ex  rel.  Neiceil  r.  Purdpy  ac- 
Wis.,  213. 
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THE  DRAINAGE  FUND  AND   ITS  DISTRI- 
BUTION. 

(Chap.  XVII,  R  S.  1878). 

Sectiox  251:.  R.  S.  (As  amended  by  Ch.  264,  L.  n  ^^^-^f 
1883.)  All  the  moneys  belonging  to  the  drainage  46  wis".  214. 
fund  paid  into  the  treasury,  shall,  under  •  the  di- 
rection of  said  commissioners,  on  the  thirtieth 
day  of  September,  in  every  year,  or  as  soon  there- 
after as  the  accounts  can  be  made  up,  be  paid  to 
the  county  treasurers  of  the  respective  counties 
entitled  to  the  same;  and  the  saia  commissioners 
shall  at  the  same  time  make  out  a  statement  un- 
der their  hands,  of  all  swamp  lands  sold  by  them 
in  trust  for  the  counties  respectively,  setting  forth 
the  description  of  such  lands  in  each  county  sep- 
arately, the  price  of  each  tract,  and  the  total 
amount  received  for  all  such  sales  in  each 
county  separately,  and  shall  also  include  therein 
the  amount  of  other  moneys  received  on  account 
of  the  drainage  fund  for  each  such  county  speci- 
fying the  sources  from  which  such  moneys  are 
received,  and  su<  h  other  facts  as  shall  be  neces- 
sary to  enable  the  county  clerk  to  apportion  the 
same  to  the  several  towns  of  his  coanty  accord- 
ing to  law.  Thev  shall  forthwith  file  such  state- 
ment and  shall  forthwith  transmit  to  the  county 
clerk  of  each  county  entitled  to  any  such  money, 
a  copy  thereof,  relating  to  such  county. 

Section  255.      On  receiving  such    statement,  ^f^^^^f^^ 
every  county  clerk  shall  apportion  in  writing  the  moneya**^* 
drainage  moneys  to  tlie  several  towns  ot    his  31  wis.  257. 
county,  as  follows :  ^6  wis!  sas; 

1.  To  each  town  all  the  moneys,  both  principal 
and  interest,  which  have  been  received  during  the 
previous  year  on  account  of  lands  situated  in  such 
town. 
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County  treas- 
urer  to  notiry 
town  treasurer 
<kf  apportion- 
ment. 


And  pay  same 
on  demand. 

Money  paid  to 
be  under  con 
trol  of  town 
boards. 

83  Wis.  823. 


Town  boards 

mayleaso 

swamplands. 


2.  All  other  drainage  moneys  among  the  sev- 
eral towns,  according  to  the  number  of  acres  of 
swamp  lands  situated  in  each.  He  shall  file  such 
apportionment  in  his  office,  and  transmit  to  the 
county  treasurer  a  copy  thereof,  who  shall  file  the 
same  in  his  office.  The  county  clerk  shall  also  at 
the  same  time  transmit  to  the  clerk  of  each  town 
a  copy  of  that  portion  of  the  statement  of  the 
said  commissioners  which  relates  to  land  lying  in 
such  town. 

Section  256.  Each  county  treasurer,  imme- 
diately upon  receiving  such  apportionment  from 
the  countj  clerk,  shall  notify  the  town  treasurer 
of  each  town  named  therein  that  the  drainage 
fund  has  been  so  apportioned  to  such  town,  and 
shall  on  demand  pay  the  same  to  such  treasurer 
and  take  his  receipt  therefor.  Said  moneys  shall 
constitute  the  drainage  fund  of  said  town,  shall 
be  under  the  control  of  the  town  board,  and 
shall  be  expended  in  draining  and  reclaiming  the 
swamp  lands  of  such  town,  and  in  constructing 
roads  and  bridges  over  such  swamp  lands,  and 
when  not  necessary  for  these  purposes,  in  the 
support  of  common  schools  in  such  town,  but  for 
no  other  purpose.  Said  fund  shall  be  paid  out 
upon  orders  in  the  manner  provided  by  law  for 
the  payment  of  other  town  moneys. 

Section  257.  The  town  board  of  supervisors  in 
any  town  may  lease  (1)  for  the  purpose  of  cutting 
grass  or  picking  cranberries  therefrom,  for  the 
term  of  one  year,  but  subject  to  termination  on 
sale  thereof,  any  swamp  lands  in  such  town  on 
which  marsh  hay  may  be  cut  or  cranberries 
picked,  for  such  cash  price  as  they  may  deter- 
mine; but  it  shall  not  be  lawful  to  cut  any  timber 
or  do  any  waste  thereon  (a).    All  moneys  received 


(I)  Form  of  Lease, 
This  identure,  made  the day  of 


-,  18--,  by  and 
,  in  the  county 


between  the  town  board  of  the  town  of 

of ,  of  the  one  part,  and  L.  M.,  of  said  town,  pf  the  other 

part,  witnesseth:  That  the  said  town  board,  in  consideration 
of  the  cash  price  of  fifty  dollars,  by  them  fixed  and  determined 


(a)  All  BherlfTs  and  town  officers  are  speciailv  cbarf^  to  immediatelj 
coramuoicate  to  the  district  attorney  any  an  I  all  information  receiTed  by 
them  respecting'  the  commi»>siOD  of  any  trespass  or  waste  on  any  pablic 
lands,  and  to  enter  complaint  against  the  offender  before  some  justice  of  the 
peace.     [Section  243,  R.  S.] 

Town  clerk  required  to  keep  In  his  offlee  a  list  and  description  of  swamp 
laads  in  the  town,  for  the  inspection  of  the  public.    [Section  ^1.  B.  8.] 
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on  any  such  leases  shall  be  added  to  the  drainage  Rent  to  go  tu 

fund  of  the  town.  ^  *  *  *  ^     ^     draloaga  fund. 

INVESTMENT  OF  THE  TRUST  FUNDS. 

Section  263.    All  the  taxable  property  in  any  Taxable  prop- 
school- district,    which  has  heretofore    obtained,  chl^^^lto^ 
or  shall  hereafter  obtain  any  loan  from  the  state,  re-payment 
shall  stand  charged  for  the  payment  of  the  prin- 
cipal and  interest  thereof;  and  the  boundaries  of  Boundariea  not 
such  district  shall  not  be  so  altered  as  to  exclude  SiSi^frSn^tax. 
therefrom  any  land  included  therein  at  the  time  *'*<»• 
of  making  such  loan,  until  such  loan  shall  be  fully 
paid,  without  the  consent  of  said  commissioners, 
and  upon  such  terms  as  they  shall  prescribe;  and 
there  shall  be  annually  levied,  upon  the  taxable  Tax  to  be 
property  of  such  district,  besides  all  other  taxes,  a  IoIm.*^^*^ 
tax  sufficient  to  pay  the  annual  interest,  and  an- 
nual installments  of  principal,  of  such  loan,  as 
hereinafter  provided.     Whenever  a  joint  school-  5?^^y* 
district  shall  make  any  such  loan,  the  clerk  of  such  joint  school 
district  shall  notify  in  writing,  the  town  clerks  of  '*'"" "' 

to  be  paid  by  the  said  L.  M.,  as  hereinafter  mentioned,  do 
hereby  lease,  demise  and  let  unto  said  L.  M.,  all  that  tract  of 
swamp  land  in  said  town,  described  as  follows:  {here  describe 
land)  for  the  purpose  of  cutting  jp-ass  and  {or)  picking  cran- 
berries therefrom;  to  have  and  lo  hold  the  said  premises  dur- 

Idk  the  term  of  one  year  from  the  day  of ,  18—, 

subject  to  termination  as  hereinafter  specified;  the  said  les- 
see yielding  and  paying  therefor,  as  rent,  the  said  cash  price 
of dollars,  on  the day  of ,  18—,  {or  twenty- 
five  dollars  on  the day  of  ,  18 — ,  and  twenty-five 

dollars  on  the '—  day  of ,  18—). 

And  the  said  C.  D.  doth  hereby  covenant  to  make  punctual 
payment  of  said  sum  (or  sums)  of  money  at  the  time  {or  times) 
aforesaid,  and  that  he  will  not  cut  any  timber,  nor  do  any 
waste  upon  the  premises  hereby  demised. 

This  lease  beine  subject  to  termination,  as  provided  by  law 
on  the  sale  of  said  land,  it  is  further  agreed  by  and  between 
the  parties  hereto,  that  in  cat e of  such  sale  and  the  determina- 
tion of  this  lease  thereby,  the  said  C.  D.  will  ihereupoa  pay  to 
said  town  board  such  proportion  of  the  said  cash  price,  as  the 
time  between  the  date  hereof  and  the  d^te  of  the  sale  of  said 
land  shall  bear  to  the  entire  term  of  one  year,  beginning  as 
before  mrntioned  {or  other  terms  fixed  by  the  board  and  agreed 
upon.) 

In  witness  whereof  the  parties  have  hereunto  set  their  hands 
and  seals,  the  day  and  ye^r  first  above  written. 

la  presence  of : 

n'  i'  ,  (Seal)  }■  Toicn  Board, 

^'  ^'  ' ,  (Seal.) ) 

L.  M.  (ScaL) 
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the  several  towns  of  which  such  district  is  com- 
posed, of  such  loan  and  the  terms  thereof;  and  there- 
after the  town  clerk  of  each  town  shall,  on  or  be- 
fore the  second  Monday  of  September  in  each 
year,  until  such  loan  be  paid,  transmit  to  the  sec- 
retary of  state,  a  statement  (2)  certified  by  him  of 
the  valuation  of  all  taxable  property  belonging  to 
that  part  of  such  district  which  lies  in  his  town,  ac- 
cording to  the  last  assessment  roll;  or,  if  the  same 
shall  have  been  equalized,  as  provided  in  section 
four  hundred  and  seventy-one,  such  equalized 
Secretary  of     valuatiou  thereof.    The  secretary  of  state  shall  in 
^nty  cteSi*^  every  year  furnish  to  the  county  clerk  of  each 
aiPouot of  toj-  county,  in  which  lies  any  school-district  or  part  of 
fSr^Qch  loans,  district  from  which  any  such  payment  is  to  be- 
come due,  the  amount  to  be  levied  upon  such  dis- 
trict; or,  if  a  joint  district,  upon  each  puch  part  of 
such  district  as  lies  in  any  town  in  such  county, 
at  the  same  time  that  he  furnishes  that  officer  a 
ADportionment  Statement  of  the  state  tax.    In  apportioning  such 
of  jSiLutetriSt.  tax  to  the  parts  of  a  joint  school-district  lying  in 
separate  towns,  the  secretary  of  state  shall  take, 
as  the  true  valuations,  the  valuations  of  the  taxa- 
ble property  stated  in  the  application  for  such 
loan,  until  amended  by  the  certified  statements 
aforesaid  of  the  town  clerks  of  all  the  towns  in 
County  clerks   which  such  joiut  district  lies.    The  county  clerk 
iSLp^^f-SSS^*  on  receiving  such  statement,  shall  include  the 
m«at  of  state    amouut  due  from  such  district  or  part  of  district 
in  his  apportionment  of  state  taxes  to  the  town; 
but  it  shall  be  carried  out  in  a  separate  column, 
and  the  district  from  which  it  is  due  shall  be  spec- 
dSSe^^^o^t  ^^^"    '^'^^  town  clerk  shall  charge  and  carry  out 
apporuonedin  such  amouut  ou  his  tax  roll  to  the  district  or  part 
^  of  district  to    which  it  belongs,  in  a  s€^)arate 

(2)  Form  of  Certified  Statement  by  Town  Clerk, 

To  the  secretary  of  state : 

I  hereby  certify  that  the  valuation  of  all  taxable  property 

belonging  to  that  part  of  joint  school-district  Lumber , 

of  the  towns  of  M.  and  N.,  which  lies  in  said  town  of  M„  ac- 
cording to  the  last  assessment  roll,  is dollars.    {Ory  if 

ecfualized  under  section  471,  say :  The  relative  proportion  of 
district  taxes  to  be  assessed  upon  that  part  of  joint  school-dis- 
trict number ,  of  the  towns  of  M.  and  N.,  which  lies  in 

said  town  of  M.,  is  {forty)  per  cent  of  such  tax^8,  having  been 
duly  equalized,  as  provided  in  section  four  hundred  and  sev- 
enty-one, revised  statutes.) 

Dated  this day  of ,  18-. 

,  Town  Clerk  of  the  Town  cf  3L 
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column,  and  the  tax  shall  be  collected  and  paid 
over  with  and  in  the  same  manner  as  the  state 
tax. 

CHAPTER  167,  LAWS  1881. 

AN  ACT  to  authorize  loans  aud  extensi^^ns  of  lo^ns  from  the 
trust  funds  of  this  state. 

Section  1.  In  addition  to  the  investments  per-  Trust  funds 
mitted  by  existing  laws,  the  commissioners  of  ™*^^**^®* 
public  lands  are  hereby  authorized,  in  their  dis- 
cretion, to  invest  the  school  fund,  the  university 
fund,  the  normal  school  fund  and  the  agricultural 
coUege  fund,  from  time  to  time,  as  moneys  be- 
longing to  those  funds  may  be  in  the  state  treas- 
ury, in  loans  to  towns,  villages,  cities  and  counties, 
within  this  state,  as  hereinafter  provided;  and 
every  town,  village,  city  and  county  in  this  state, 
is  hereby  empowered  to  boiTow  of  said  commis- 
sioners, from  said  funds,  or  either  of  them,  such 
sum  or  sums  of  money,  for  such  time  and  upon 
such  conditions  and  terms,  as  may  be  agreed  upon 
by  and  between  said  commissioners  and  the  town, 
village,  city  or  county  applying  for  a  loan,  subject, 
however,  to  the  limitations,  restrictions  and  con- 
ditions hereinafter  set  forth. 

Section  2.  The  loans  provided  for  in  this  act  Loans hofr 
may  be  made  for  any  term  not  exceeding  twenty  ™^®' 
years,  may  be  made  payable  in  installments  and 
may  be  in  such  amounts  as  shall  not,  in  connec- 
tion with  all  other  indebtedness  of  the  town,  vil- 
lage, city  or  county,  applying  therefor,  exceed  five 
per  centum  of  the  average  assessed  valuation  of 
the  taxable  property  therein  for  the  three  years 
next  preceding  the  application  for  such  loan.  Pro- 
vided, that  such  loan  may  be  made  to  pay  off  ex- 
isting indebtedness,  and  may  be  paid  over  in 
installments  as  fast  as  such  indebtedness  or  the 
evidence  thereof  is  canceled.  The  interest  to  be 
reserved  and  paid  upon  such  loans  shall  be  at  the 
minimum  rate  established  by  law  at  the  time  the 
loan  is  made,  and  shall  be  paid  in  advance  from 
that  date  to  the  first  day  of  the  next  January, 
and  thereafter  annually  in  advance,  as  hereinafter 
provided. 

Section  3.    Every  application  for  a  loan,  under  Appucatioik 
the  provisions  of  this  act,  shall  be  made  in  writing,  *^**°* 
stating  the  amount  required,  the  pm-pose  to  which 
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it  is  to  be  applied,  and  the  time  and  terms  of  re- 
payment, and  shall  be  accompanied  by  due  proof 
of  the  assessed  valuation,  for  the  pi-eceding  three 
years,  of  the  taxable  property  within  the  town, 
village,  city  or  county  making  the  application, 
and  of  the  existing  indebtedness  thereof;  but  no 
loan  shall  be  made  to  any  town  unless  it  shall  ap- 
pear to  the  satisfaction  of  the  said  commissioners 
that  all  the  supervisors  of  such  town  have  ap- 
proved and  authorized  the  application  therefor; 
nor  to  any  village,  unlegs  it  shall  appear  that  the 
application  therefor  has  been  approved  and  au- 
thorized by  a  vote  of  not  less  than  three-fourths 
of  all  the  trustees  of  such  village,  had  and  taken 
by  ayes  and  noes,  duly  recorded,  at  a  regular 
meeting  thereof;  nor  to  any  city,  unless  it  shall 
appear  that  the  application  therefor  has  been  ap- 
proved and  authorized  by  a  vote  of  not  less  than 
two-thirds  of  all  the  members  of  its  common 
council,  had  and  taken  by  ayes  and  noes,  duly 
recorded,  at  a  regular  meeting  thereof;  nor  to 
any  county,  unless  the  appUcation  therefor  shall 
have  been  approved  and  authorized  by  the  vote  of 
not  less  than  two-thirds  of  all  the  members  of  its 
board  of  supervisors,  at  some  regular  or  special 
session  thereof, 
ctrtiflcateiof  SECTION  4.  In  case  the  application  for  any  loan 
indebtedness,  under  the  provisions  of  this  act  shall  be  approved 
by  the  said  commissioners,  they  shall  forthwith 
cause  certificates  of  indebtedness  to  be  pre- 
pared in  proper  form,  and  transmitted  to  the 
town,  village,  city  or  county  submitting  the 
application.  The  said  certificates  shall  be  ex- 
ecuted and  signed  for  a  town  by  its  chairman  of 
supervisors,  for  a  village  by  its  president,  for  a  city 
by  its  mayor,  and  for  a  county  oy  the  chairman  of 
its  board  of  supervisors,  and  shall  be  counter- 
signed respectively  by  the  town,  village,  city  or 
county  clerk,  and  returned  to  the  said  commission- 
ers, to  be  deposited  with  the  secretary  of  state,  who 
shall  thereupon  draw  his  warrant  upon  the  state 
treasurer  for  the  amount  of  such  loan,  and  the 
same,  less  the  interest  thereon  to  the  first  day  of 
the  next  succeeding  January,  shall  be  paid  to  the 
treasurer  of  the  town,  village,  city  or  county 
making  such  loan,  or  as  he  may  direct;  and  said 
certificates  of  indebtedness  shall  then  be  absolute 
and  conclusive  evidence  of  the  existence  and  val- 
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idity  of  such  indebtedness,  and  that  all  the  re- 
Quireraents  of  law  concerning  the  application  for 
tne  making  and  the  acceptance  of  such  loan, 
have  been  complied  with. 

Section  5.  All  the  taxable  property  in  any  Taxable  prow- 
town,  village,  city  or  county,  which  has  hereto-  ^SSwd^ti 
fore  obtained,  or  shall  hereafter  obtain,  any  loan  the  debt. 
from  the  state,  or  any  of  its  trust  funds,  shall 
stand  charged  for  the  payment  of  the  principal 
and  interest  thereof,  and  the  boundaries  of  such 
town,  village,  city  or  county  shall  not  be  changed 
or  altered  so  as  to  exclude  therefrom  any  land 
included  therein  at  the  time  of  making  such  loan, 
until  such  loan  shall  be  luUy  paid,  without  the 
consent  of  the  commissioners  of  public  lands  and 
upon  such  terms  as  they  shall  prescribe;  and  there 
shall  be  annually  levied  upon  the  taxable  property 
of  such  town,  village,  city  or  county,  besides  all 
other  taxes,  a  tax  sufficient  to  pay  the  annual  in- 
terest and  the  instalments  of  principal  of  such 
loan  as  hereinafter  provided,  and  the  same  shall 
be  a  special  charge  to  be  paid  next  after  the  state 
tax,  out  of  any  moneys  collected  as  taxes  within 
said  town,  village,  city  or  county. 

Secjtign  6.  The  secretary  of  state  at  the  time  ^®to'Zi?Si«h 
that  he  furnishes  a  statement  of  the  state  tax  to  J^f**3|^ 
that  officer,  shall  in  every  year,  furnish  to  the  ^^  ^ 
county  clerk  of  each'  county  in  which  any  such 
special  charge  for  principal  or  interest,  on  account 
of  any  loan  from  the  state  or  any  of  its  trust 
funds  is  due  or  will  become  due  within  the  next 
succeeding  twelve  months  from  said  county  or 
from  any  town,  village  or  city  therein,  a  state- 
ment of  the  amount  or  amounts  thereof,  showing 
in  detail  the  amounts  due  or  to  become  due  as 
aforesaid  from  the  county,  and  the  amounts  due 
or  to  become  due  as  aforesaid  from  any  town,  vil- 
lage or  city  in  said  county.  The  cx>unty 
clerk  on  receiving  such  statement,  shall  ap- 
portion and  include  the  amount  to  be  paid  by  the 
county  in  his  apportionment  of  the  state  taxes  to 
the  several  towns,  villages  and  cities  in  his  county, 
and  shall  add  to  the  amount  thus  apportioned  to 
each  town,  village  or  city,  all  special  charges,  if 
any,  that  are  to  be  paid  bv  such  town,  village  or 
dty,  on  account  of  any  loan  thereto  from  the 
state  or  any  of  its  trust  funds.  The  amounts 
thus  apportioned  and  included  shall  be  stated  in 
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separate  suras  and  carried  out  in  all  tax  rolls  and 
reports  in  separate  columns;  but  otherwise  the 
same  shall  be  levied,  charged  and  inserted  in  the 
several  tax  rolls  and  be  collected  and  paid  over 
with  and  in  the  same  manner  as  the  state  tax, 
until  paid  into  the  treasury;  and  in  case  of  neglect 
or  refusal  to  pay  any  sum  or  sums  when  due,  the 
same  shall  be  subject  to  all  the  provisions  of  law 
applicable  to  cases  of  default  in  payment  of  state 
taxes. 
Duty  of  attor-      SECTION  7.    In  caso  any  officer  shall  neglect  or 
S^SS^tory   refuse  to  perform  any  duty  required  of  him  by 
tf  state  in  case  this  act  Or  any  other  law  of  this  state,  in  relation 
Sr^^to^^  to  the  levy  or  collection  of  any  tax  required  to  be 
£i?]SS2ii^by  raised  to  make  any  payment  of  principal  or  ia- 
thiaad.  terest  on  any  loan  from  the  state  or  any  of  its 

trust  funds,  the  attorney  general  will  forthwith 
apply  to  the  supreme  court  for  a  mandamus  to 
compel  the  performance  of  such  duty,  and  the 
secretary  of  state  may  do  or  cause  to  be  done  the 
duty  required  of  such  officer,  and  so  neglected 
or  refused  to  be  done,  with  the  same  effect  as  if 
done  by  him. 
Misapplication  SECTION  8.  No  mouey  obtained  by  any  town, 
<jnoan  forbid-  yjiiage,  city  or  county,  by  loan  from  the  state,  or 
any  of  its  trust  funds,  shall  be  applied  to  or  paid 
out  for  any  purpose  except  that  specified  in  the 
application  therefor,  without  the  consent  of  the 
commissioners  of  public  lands,  and  if  any  super- 
visor, chairman  or  any  town  or  county  board  of 
supervisors,  mayor  of  any  city,  president  of  any 
village,  or  treasurer  of  any  town,  county,  city  or 
village,  shall  make  or  sign  any  order  or  warrant, 
or  shall  pay  out  or  suffer  or  cause  to  be  appropri- 
ated or  paid  out,  any  such  moneys  contrary  to 
the  provisions  of  this  section,  he  shall,  upon  con- 
Penaiiyforvio- viction  thereof,  be  punished  by  confinement  at 
hard  labor  in  the  state  prison,  for  a  term  not  ex- 
ceeding five  years,  or  by  fine  not  exceeding  one 
thousand  dollars,  or  by  both  such  fine  and  impris- 
onment, in  the  discretion  of  the  court. 
Extension  of  SECTION  9.  All  loaus  which  have  heretofore 
*<^-  been  made,  or  may  hereafter   be    made   from 

any  of  the  trust  funds  of  the  state,  to  any  school- 
district,  town,  village,  city  or  county,  may  be  ex- 
tended for  such  time  and  upon  such  terms  as 
may  be  agreed  upon  bv  and  between  the  com- 
missioners of  public  lands,  and  such  district,  town, 
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Tillage,  city  or  county;  provided,  however,  that  no 
loan  shall  be  extended  upon  which  there  is  any 
default  in  the  payment  of  interest  at  the  time  of 
making  such  application,  nor  to  any  period  be- 
yond twenty  years  from  its  inception,  nor  at  a 
rate  of  interest  less  than  the  minimum  established 
by  law. 

"Section  10.    In  every  case  when  the  county  whenvotoe of 
board  of  supervisors,  town  board  of  supervisors,  j^\^^J^** 
common  council  of  any  city,  or  village  board  of 
any  village,  is  not  specially  authorized  by  law  to 
procure  loans  and   make  appropriations  for  the  v 

purpose  for  which  any  such  loan  is  required,  such 
county,  town,  city  or  village  shall,  beiore  apply- 
ing for  such  loan,  authorize  such  application  bv 
vote  of  a  majority  of  the  legal  voters  of  such 
county,  town,  city  or  village,  by  a  majority  of  the 
le£:al  voters  voting  on  said  question  at  a  general 
or  special  election.  At  least  three  weeks  notice  of 
the  submitting  of  said  proposition  shall  be  given, 
in  the  same  manner  that  notices  of  special  elec- 
tions to  fill  vacancies  in  elective  offices  are  required 
to  be  given,  before  such  vote,  which  shall  be  by 
ballot,  shall  be  taken;  and  said  notice  shall  state 
the  amount  of  the  loan  to  be  applied  for  and  the 
purpose  for  which  the  same  is  to  be  appropriated. 

Section  1 1.  Subdivision  five,  of  section  two  hun-  Repealed. 
dred  and  fifty-eight,  of  the  revised  statutes,  relat- 
ing to  the  investment  of  the  trust  funds,  and  all 
acts  and  parts  of  acts  authorizing  loans  to  the 
citizens  of  the  state  of  the  trust  funds  of  the 
state,  or  relating  to  the  manner  of  making  such 
loans,  are  hereby  repealed. 

Section  12.    All  acts  and  parts  of  acts  contra-  Repealed, 
vening  the  provisions  of  this  act,  are  hereby  re- 
I>ealed. 

Kotb:    Forms  under  this  law  will  be  furnished  upon  application  to  the 
state  land  office,  Madison,  Wis.,  and  are  therefore  omitttd  here. 
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FORMATION  OF  DISTRICTS. 

(Chapter  XXVH,  R  S,  1878  ) 

1  Pin.  C24  Section  412.    (As  amended  by  Ch.  365,  L.  1885). 

54  wis.  166.  rpj^Q  towii  board  in  each  town  in  this  state  shall 
have  power  to  form  and  alter  districts  in  the  man- 
ner hereinafter  set  forth;  provided,  that  every 
school-district  ahall  be  of  contiguous  territory, 
and  shall  not  embrace  more  than  thirty -six  square 
miles  of  land,  and  that  whenever  any  school-dis- 
trict which  has  by  vote  contracted  a  debt,  shall  be 
altered  by  taking  territory  from  it  before  such 
debt  is  fully  paid,  no  such  alteraition  shall  be  made 
as  to  leave  to  the  district  from  which  such  terri- 
tory is  taken,  an  indebtedness  exceeding  five  per 
centum  on  the  value  of  the  taxable  property 
therein,  to  be  ascertained  by  the  last  assessment 
for  state  and  county  taxes,  previous  to  the  incur- 
ring of  such  indebtedness. 

Section  413.  The  formation  of  any  such  school- 
district  shall  be  by  written  order  (1)  of  the  town 
board,  describing  the  territory  embraced  in  the 
same,  to  be  filed  with  the  town  clerk  within 
twenty  days  after  the  making  thereof.  .The  su- 
pervisors shall  deliver  to  a  tai-xable  inhabitant  of 

(1)    Form  of  order  Organizing  a  new  School-District  to  be  jUed 
toith  the  Town  Clerk, 

It  is  t^reby  ordered  and  determined  that  (here  describe  the 
territory  to  be  comprised-in  *he  district,  by  sections  and  parts 
of  sections)  shsXi.  hereafter  constitute  a  school-district,' to  be 

known  as  school-district  number of  the  town  of . 

Given  under  our  hand  this day  of ,  18 — . 

A,  B,, )  Town  board  of 
C.  D.,  y     the  town  of 
E.  F., )     . 


How  Formed. 
1  Pin.  65J4. 
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the  district  their  notice  (1)  thereof  in  writing,  de- 
scribing its  boundaries,  and  appointing  a  time  and 
place  for  the  first  district  meeting,  and  shall 
therein  direct  the  inhabitant  to  notify  every  quali- 
fied voter  of  the  district,  either  personally  or  by 
leaving  a  written  notice  (2)  at  his  place  of  resi- 
dence, of  the  time  and  place  of  such  meeting,  at 
least  five  days  before  the  time  appointed  therefor, 
and  said  inhabitant  shall  notify  the  voters  of  such 
district  accordingly,  and  indorse  thereon  a  return 
(3)  containing  the  names  of  all  persons  thus  noti- 
fied, and  said  notice  and  return  shall  be  recorded 
as  a  part  of  the  record  of  the  first  meeting  in  such 
district. 

(1)  Form  of  Notice  for  the  first  Meeting  of  a  School- District^ 
to  he  delivered  by  the  Town  Supervisoi's  to  a  tcucdble  inhabi- 
tant of  the  District 


To  A.  B.,  a  taxable  inhabitant  of  school-district  number 

of  the  town  of  ; 

Haviiy^  on  the  day  of  ,  *18 — ,  formed  a  new 

school-district,  to  be  known  as  school- district  number 

of  the  town  of ,  or  joint  school-district   number 

of  the  towns  of and ,  in  case  it  be  a  joint  dis- 
trict), oomprising  the  following  territory  (here  insert  the  de-^ 
scription  of  the  district  as  inform  1,  page  64,  ante),  you  are* 
hereby  directed  to  notify  every  qualified  voter  of  said  school 
district,  either  personally  or  by  leaving  a  written  notice  at 
his  place  of  residence,  at  least  five  dnys  l^fore  the  time  herein 
fixed  therefor,  U>  attend  the  first  district  meeting  of  said  dis- 
trict, which  is  hereby  appointed  to  be  held  at  the  house  of 

,  in  said  district,  on  the day  of ,  18—,  at. 

•  o'clock  in  the noon. 


I>ated  this day  of ,  18—. 


=;1 


Supervisors  of' 
the  town  of 


(2)    Form  of  Notice  of  first  meeting,  to  be  left  at  the  Residence; 
of  a  Voter  when  Absent, 

To  A.  B.: 

By  direction  of  the  supervisors  of  the  town  of ,  yon- 
are  hereby  notified  that  the  first  meeting  of  school-district 

namber of ,  recently  formed,  will  be  held  at  the 

house  of ,  in  said  district,  on  th»^  day  of  , 

18— ,  at o'clock  in  the noon.    Your  attendance  is 

requested.  [Signed.]  G.  H., 

Person  appointed  to  give  notice, 

(8)    Fmrm  of  Return  to  be  Indorsed  upon  Notice  of  Tovm  Su- 
pervisors, on  the  Formation  of  a  School- District, 

Statb  op  Wisconsin,  ?  __ 

County  of .  f  ^• 

A.  B.,  being  duly  sworn,  says  that  the  within  {or  annexed) 

5— T.  L. 
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Section  414.  Incase  such  notice  shall  notice 
given,  or  the  inhabitants  of  a  district  shall  neg- 
lect or  refuse  to  assemble  and  form  a  district 
meeting  when  so  notified,  or  in  case  any  school- 
district,  having  been  formed  or  organized,  shall 
afterwards  be  disorganized,  so  that  no  competent 
authority  shall  exist  therein  to  call  a  special  dis- 
trict meeting  in  the  manner  hereinafter  provided, 
notice  (I)  shall  be  given  by  the  town  board,  and 
served  in  the  manner  prescribed  in  the  preceding 
section.    Whenever  a  district  meeting  shall  be 

notice  was  delivered  to  him  by  the  eupervisors  of  the  town 

of ,  in  said  county,  on  the   day  of ,  18—, 

that  he  has  notified  every  qualified  voter  of  school-district 

number ,  of  said  town,  of  the  time  and   place  appointed 

for  the  first  district  meeting  therein,  pursuant  to  the  directions 

of  said  notice,  to  wit:  That  on  the day  of ,  18—, 

he  notified  the  following  named,  personally  ((/tm'ng  the  names); 
that  on  the day  of ,  18—,  he  notified  the  follow- 
ing persons  (giving  names),  thev  not  being  found,  by  leaving 
at  the  place  of  residence  of  each  of  them  a  written  notice  of 
the  time  and  place  appointed  for  such  meeting. 

Subscribed  and  sworn  to  before  me  this day  of , 

18—.  

(1)  Form  of  Notice  of  School- District  Meeting,  under  Sec- 
tion 414 

To  E,  F.,a  taxable  inhabitant  of  school-district  number 

PL 


Whereas  the  undersigned,  supervisors  of  the  town  of , 

in  the  county  of  ,  on  tne  day  of  ,  18—, 

formed  a  new  school-district,  to  be  known  as  school-district 
number of  the  town  of ,  comprising  the  follow- 
ing territory  {here  insert  description  of  the  district),  and  after- 
wards duly  made  out  and  delivered  to  A.  B.,  a  taxable 
inhabitant  of  said  district,  a  notice  of  the  time  and  place  of 
the  first  district  meeting  therein,  which  was  appoint^  to  be 

held  at  {place),  on  the day  of  = — ,  18 — ,  at 

o'clock  in  the noon,  which  notice  the  said  A.  B. 

failed  to  give;  (or)  the  Inhabitants  of  said  district  neglected 
or  refused  to  assemble  and  form  a  district  meeting,  having 
been  duly  notified  of  the  time  and  place  thereof,  appointed  as 

aforesaid;   (or,  whereas   school-district  number  ,  etc., 

having  been  formed  and  organized,  afterwards  became  disor- 
ganized, so  that  no  competent  authority  exists  therein  to  call 
a  special  district  meeting,  as  provided  by  law): 

You  are  hereby  directed  to  notify  every  qualified  voter  of 

said  school-district  number  ,  etc.,  either  personally,  or 

by  leaving  a  written  notice  at  his  place  of  residence,  at  least 
five  days  before  the  time  herein  fixed  therefor,  to  attend  the 
first  (or  a  special)  .district^meetihg  of  said  district,  which  is 
hereby  appointed  to  be  held  at  the  house  of  ■ ,  in  said 

district,  on  the day  of ,  18—,  at o'clock  in 

the noon. 


Dated  this  - 


-  day  of ,  18—. , )  Supervis- 

,  }     ors,  of, 

. )     etc 
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called  as  prescribed  in  this  and  the  preceding  sec- 
tion, it  shall  be  the  duty  of  the  electors  of  the 
district  to  assemble  at  the  time  and  place  so 
directed. 

Section  415.    Whenever  it  shall  become  neces-  Howiointdis- 
sary  to  form  a  district  from  two  or  more  adjoin-  Steredf"*^  ^^ 

ing  towns,  the  town  boards  of  siicji  towns  shall 

meet  together  and  form  such  district  by  their  ^wSlm 
written  order,  (2)  describing  the  territory  em-^^g;^' 
braced  in  such  district,  signed  by  at  least  two  of 
the  supervisors  of  each  town;  and  shall  file  one 
such  order  with  the  town  clerk  of  each  town,  and 
deliver  the  notice  (a)  of  formation  to  a  taxable  in- 
habitant of  such  district,  and  cause  the  same  to 
be  served  and  returned  in  the  time  and  manner 
hereinbefore  prescribed;  and  any  such  district 
may  be  altered  only  by  the  joint  action  of  the 
town  boards  of  such  towns  in  the  same  manner 
that  other  districts  are  altered. 

Section  416.     Every   school-district   shall    bewi^distnct 
deemed  duly  organized  when  any  two  of  the  oflfi-  i^     ^'''*"' 
cers  elected  at  the  first  legal  meeting  thereof  shall  -  — 

have  consented  to  serve  in  the  offices  to  which 
they  have  been  respectively  elected,  by  a  written 
acceptance  thereof ,  filed  with  the  clerk  of  the  first 
meeting,  and  recorded  in  the  minutes  thereof;  and 
every  school-district  shall  be  considered  as  duly 
organized,  after  it  shall  have  exercised  the  fran- 
chises and  privileges  of  a  district  for  the  term  of 
tvro  years. 

Section  417.    Every  school-district  organized  in  '^^t^^  *^'" 

pursuance  of  this  chapter,  or  which  has  been  or- ' 

ganized  pursuant  to  law,  shall  be  a  body  corpo-  sT^wii.'se?. 
rate,  and  shall  possess  the  usual  powers  of  a 
corporation  for  public  purposes,  by  ihe  name  and 

(2)  Form  of  Order  Organizing  a  Joint  ScJiool'District, 

It  J8  hereby  ordered  and  determined  that  (here  describe  the 
territory  by  sections  and  parts  of  sections,  etc,)  shall  hereafter 
constitute  a  school-district  to  be  known  as  joint  school-district 

number ,  of  the  towns  of  (here  insert  the  names  of  all 

the  towns  in  which  any  portion  of  the  district  is  situated.) 

Given  under  our  hanos  this day  of ,  A.  D.  iS— . 

,  1  Toton  board  of 

,  [•     the  toicn  of 

, )  Totcn  board  of 

,  [-     the  tovm  of 

(a)  The  notico  must  be  signed  by  the  supervisors  of  each  town.  See 
form  1,  page  65. 
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style  of    school-district,  or   joint    school-district 

number (the  name  of  the  town  or  towns 

in  which  the  district  is  situated);  such  number 
shall  be  designated  by  the  town  board  or  boards 
in  the  formation  thereof;  and  in  that  name  shall 
sue  and  be  sued,  and  be  capable  of  contracting 
and  being  contracted  with,  and  of  holding  such 
real  and  personal  estate,  as  is  authorized  to  be 
purchased  by  law,  and  of  selling  the  same. 

ALTERATION  OF  DISTRICTS. 

HowmAjbe        SECTION  418.    Whenever  the  town  board  shall 
*^^!^  contemplate  an  alteration  (a)  of  the  boundaries  of 

I  pin.  «B3.        a  school-district,  they  shall  give  at  least  five  days 

II  ml-lo.        notice  (1)  in  writing,  to  the  clerk  of  the  district  or 
60  Wit  8^'      districts  to  be  affected  thereby,  stating  in  such 

notice  the  time  and  place,  when  and  where  thev 
will  be  present  to  decide  upon  such  proposed  al- 
teration; and  such  clerk  or  clerks  sh^U  immedi- 
ately notify  the  other  members  of  the  board;  and 
no  territory  shall  be  detached  from  any  district, 
unless  it  be  by  the  same  order  attached  to  another; 
and  any  district  may  be  dissolved  by  attaching 
all  its  territory  to  other  districts  (6)  (c). 

(1)  Form  of  Notice  to  he  given  to  the  District  Clerk  when  Alter- 
ation of  Boundaries  of  District  contemplated. 

To  the  clerk  of  district  number ,  in  the  town  of ; 

Whereas,  the  undersigned  town  board  of  the  town  of , 

contemplate  an  alterati  >n  of  the  boundaries  of  school-district 

number of  said  town,  as  follows:    {here  set  forth  the 

proposed  alteration),  you  are  hereby  notified  that  we  will  be 

present  at  {state  place)  on  the day  of ,  18—,  at 

o'clock  in  the noon,  to  decide  upon  such  proposed 

alteration. 

Dated  this day  of ,  18—. 

A-  B„  )  Town  hoard  of 
0.  D.,  Y    the  town  of 
KF.    i         . 

Note.—  In  case  0^  a  joint  district,  the  above  notice  must  be  signed  by  the 
town  board  of  eaj;;ti.town,  a  part  of  which  Is  embraced  in  Uie  dt-jtrict  or  dl»- 
trictH  to  \3e  affect^d^by  the  proposed  alteration.  Not  only  the  district  which 
Is  to  lose,  but  the  district  which  is  to  acquire  territory  must  be  notified,  be> 
Ing  the  districts  **  to  be  affected ''  by  the  alteration. 

(a)  Boundaries  of  school-districts  not  to  be  altered  so  as  to  exclude  any 
land  included  therein  at  the  time  of  making  loan  from  the  state,  until  loan 
is  fully  paid,  without  consent  of  commissioners  of  public  lands.  [Section  868, 
R  8.J 

(&)  School -districts  are  corporations  for  certain  specified  purposes,  and 
their  names  can  be  changed  and  their  boundaries  altered,  without  losing  any 
right  or  becoming  released  from  any  obligation.  [District  No.  3  et  al.  ▼. 
MacUxm  et  al.  4  Wis.  70.] 

(c)  A  town  board  has  no  power  to  alter  the  boundaries  of  a  school-district 
unless  proper  notice  is  giren  as  required  by  section  418,  R  8.  The  school-dia- 
trict  ofBcers  cannot  waive  the  notice,  [iitate  ex  rel.  FoBter  t.  Omluvnm  00 
Wis.  885.] 
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Section  419.    la  all  cases  where  an  alteration  Notice  np<m 
of  the  boundaries  of  a  school-district  shall    be  aiuration. 
made  (1),  the  town  board  shall,  within  three  days 
thereafter,  give  notice  thereof  by  filing  a  copy  of  the 
order  so  altering  the  same,  with  the  town  clerk  and 
with  the  clerks  of  the  districts  affected  by  such  al- 
teration, and  no  alteration  of  any  school-district  Dtetrict  boMds 
made  without  the  consent  (2)  of  a  majority  of  the  *^^°**"*' 
district  boards,  indorsed  on  such  order,  shall  take  ef- 
fect until  three  months  after  notice  given  as  above 
specified,  unless  such  alteration  is  made  in  compli- 
ance with  the  order  of  the  state  superintendent 
given  in  the  decision  of  an  appeal;  nor  shall  any 
alteration  of  an  organized  district  be  made  to  take 
effect  between  the  first  day  of  December  in  any 
year,  and  the  first  day  of  April  following. 

Section  419a.    (Ch.  280,  L.  1882.)  1.  Whenever  Authomedap- 
an  application  in  writing  for  an  alteration  in  the  J2J^*J'  owrtaCa 
bounaaries  of  an>  joint  school-district,  signed  by 
not  less  than  one-third  of  the  lawful  voters  re- 


(1)  Form  of  Order  Altering  tie  Boundaries  of  a  School'Dia- 

trict 

County  of , ) 

Town  of .    S 

The  town  board  of  the  town  of ,  having  duly  met  pur- 

tmant  to  notice  given  as  provided  by  law,  on  the day  of 

1 18—,  to  aecide  upon  an  alteration  of  the  boundaries  of 

school-district  number ,  of  tbe  town  of ,  and  hav- 
ing decided  upon  the  same,  it  is  hereby  ordered  and  deter- 
mined that(^re  describe  the  territory  by  sections  and  parts  of 

sections),  now  part  of   school-district  number ,  of  the 

town  of ,  be,  and  hereby  are  taken  from  said  school-dia- 

trict,  and  attached  to  and  made  a  part  of  school-district  num- 
ber   ,  of  said  town,  for  all  purpones  whatsoever. 

This  order  will  take  effect  on  the day  of ,  18 — . 

Gifen  under  our  hatads  this day  of ,  18 — . 

A.  B.,  )  Toum  board 
C.  D.,  V  of  the  toum 
E.  F.     )  of . 

NoTB.—  When  the  boundaries  of  a  joint  distdot  are  to  be  altered,  the  order 
will  bo  adapted  to  the  cane,  and  signed  by  the  town  board  of  each  town. 

(2)  The  board  of  each  distriitt  affected  by  the  alteration  may 
indorse  their  consent  on  the  order,  as  follows: 
We  hereby  consent  to  the  alteration  made  in  school-district 

number ,  of  the  town  of ,  agreeably  to  the  within 

order  of  the  town  board  of  said  town. 

Dated  this dayof ,  18—. 

G.  H.,  Director,     )  Of  said  school  district 

E.  F.,  Treasurer,   \  nunibcr ,  oftJie 

C.  D.,  Clerk.  )    toion  of . 

Vcm  —When  such  consent  is  not  indorsed  upon  the  order,  it  wilt  not  take 
effect  until  three  months  from  the  date  of  filing  the  order. 


•r 

a  the  order,  it  wilt  not  take 
he  order. 
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Refusal  to  act 
deemed  denial 
of  application. 


Dirlsion  of 
property  on 
forming  new 
district. 

8Wi8.S83. 
11  Wis.  29. 
21  Wis.  848. 
35  Wis.  178. 


siding  in  the  districts  to  be  affected  by  the  pro- 
posed alteration,  shall  be  presented  to  the 
chairman  of  supervisors  of  the  town  in  which  the 
school-house  of  such  joint  district  may  be  situ- 
ated, such  chairman  shall  thereupon  fix  a  time 
for  the  joint  meeting  of  the  town  boards  of  the 
towns  in  which  such  joint  scho(4- district  may  be 
situated,  which  time  shall  not  be  less  than  ten 
nor  more  than  twenty  days  after  the  day  of  the 
presentation  to  him  of  such  application.  He 
shall  also  cause  a  notice  of  the  time  and  place  of 
such  meeting  to  be  given  to  each  supervisor  en- 
titled to  be  present  thereat,  which  notice  shall  be 
served  at  least  five  days  prior  to  the  date  fixed  for 
such  meeting.  Such  meeting  shall  be  held  at  the 
school-house  in  such  joint  district  unless  some 
other  convenient  place  shall  be  designated  in  the 
notice  therefor. 

2.  If  the  chairman  or  supervisors  to  whom  such 
application  shall  be  presented,  shall  neglect  or  re- 
fuse to  fix  the  time,  or  to  give  notice  for  the 
meeting  of  the  town  boards  as  provided  in  the 
first  section  of  this  act,  or  if  the  said  supervisors 
or  a  majority  thereof  of  any  town  in  which  a 
part  of  said  joint  district  may  be  situated,  shall 
neglect  or  refuse  to  be  present  at  such  meeting; 
or,  bein^  present,  shall  neglect  or  refuse  to  hear 
and  decide  upon  such  application,  the  application 
shall  be  deemed  denied,  and  an  appeal  may  be 
had  therefrom  in  the  same  manner  and  with  like 
effect  as  in  other  cases  of  denial. 

3.  The  provisions  of  sections  418,  419,  422  and 
497,  of  the  revised  statutes  shall,  so  far  as  the 
same  may  be  applicable,  apply  to  proceedings  un- 
der this  act. 

Section  420.  When  a  new  district  is  formed, 
in  whole  or  in  part,  from  one  or  more  districts, 
possessed  of  a  school-house  or  entitled  to  other 
property,  the  town  board,  at  the  time  of  forming 
such  new  district  (a),  shall  ascertain  and  deter- 
mine the  proportion  of  the  value  of  the  school- 
,  house  and  other  property,  justly  due  to  such  new- 
district,  according  to  the  taxable  property  of  the 


(a)  The  provision  that  the  proportionate  sum  to  be  paid  to  the  new  district 
shall  be  aAcertained  and  determined  "  at  the  time  of  forming  such  new  duh- 
tritf"  is  directory  merely;  and  if  not  complied  with  at  the  time  specified,  ft 
may  be  complied  with  afterwards.    State  ex  rel.  Bement  v.  Rice^  85  Wis., 

178. 
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respective  parts  of  such  former  district,  at  the 
time  of  the  division,  by  the  best  evidence  within 
their  reach ;  and  such  amount  of  any  debt,  due 
from  the  former  district,  which  would  have  been 
a  charge  upon  the  new,  had  it  remained  upon  the 
former  district,  shall  be  deducted  from  such  pro- 
portion. 

Section  421.    The  town  board  shall  certify  (1)  1^^^^ 
to  the  district  clerk  of  each  district  retaining  a  tScts  propoi^ 
school-house  or  other  property,  the  amount  ascer-  J^trSa."*^ 
tained  by  them  as  the  proportion  to  be  paid  to  the 
new  district,  and  such  amount  shall  be  embodied 
in  the  next  statement  of  taxes  to  be  made  by  the 
district  clerk  to  the  town  clerk,  as  required  by  sec- 
tion four  hundred  and  seventy-two,  and  shall  be 
collected  and  paid  to  the  treasurer  of  the  new  dis- 
trict to  be  applied  toward  providing  a  school-house 
therefor;  and  the  money  so  received  shall  be  allowed 
to  the  credit  of  the  taxable  property  taken  from  the 
district,  paying  the  same  in  reduction  of  any  tax 
that  may  be  imposed  on  said  taxable  property  in 
the  new  district  for  the  building  of  a  school-house; 
but  in  case  the  new  district  shall  have  raised  a  howo»©ooi- 
tax  and  provided  a  school-house  before  such  money  ^Jf**^ 
shall  have  been  received,  the  treasurer  of  the  new 
district,  who  shall  receive,  or  h^ve  the  amount  so 
paid  him  or  his  predecessor,  shall  pay  on  demand, 
each  tax  payer  the  amount  actually  paid  by  him  in 
school-house  taxes,  in  excess  of  the  amount  he 
would  have  paid,  if  the  money  had  been  received 

(1)  Form  of  Order  of  Town  Board  determining  Proportion  of 
Value  of  Property  due  to  New  District, 

To  the  district  cleric  of  school-district  number ,  of  the 

town  of  — • : 

Having  formed  new  school-district  number ,  of  the 

town  qf ,  in  p  irt  (or  wholly)  from  the  territory  of  your 

district,  we  have  ascertained  and  determined,  ar  d  do  hereby 
certify,  the  proportion  of  value  of  the  so^ool-hous3  and  other 
property  justly  due  to  such  new  district,  from  your  district  re- 

taininfi;  such  school-house  and  other  property,  to  be 

dollars.    You  are,  therefore,  to  raise  ani  collect  by  tax,  upon 

the  taxable  property  of  your  distict  the  said   sum  of 

dollars,  and  when  collected  pay  the  same  to  the  treasurer  of 
said  new  district 

Given  under  our  hands  this day  of .  18 — . 

A.  B.,  I  Town  hoard 
C.  D.,  }•  of  the  town 
R  F.,\     of . 

Not*  —  In  case  of  a  ioint  district,  the  above  certificate  a.uat  be  s.'gned  by 
the  town  board  of  each  town  embraced  in  purt  in  the  district. 
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District  part- 
ly in  cit7  or 
vUUtteand 
partly  in  town, 
how  altered, 
etc 


District  neg- 
lecting to  main- 
tain a  sot  ool 
for  two  years  to 
be  attached  to 
adjoining. 


How  proper^ 
then  to  be  dis- 
posed ef . 


and  credit  given  before  such  taxes  were  collected, 
and  the  treasurer  shall  be  liable  therefor  on  his 
oflScial  bond. 

Section  422.  Whenever  any  school-district 
shall  lie  partly  in  a  city,  or  village  incorporated  by 
special  act,  and  partly  in  an  adjoining  town  or 
towns,  the  common  council  of  such  city  or  trust- 
ees of  such  village  and  the  town  boards  of  such 
towns,  may  alter  or  extinguish  the  same  in  the 
manner  in  which  any  other  joint  school-district 
may  be  altered  or  extinguished;  Ijut  no  new  joint 
district  shall  be  formed,  which  shall  embrace  any 
part  of  a  city  (a). 

Section  423.  Whenever  any  school-district  for 
two  or  more  successive  years  neglects  to  maintain 
a  pubhc  school  as  required  by  law,  the  town  board 
of  the  town,  embracing  the  district,  shall  attach 
the  same  to  such  other  adjoining  district  or  dis- 
tricts in  the  town  as  they  shall  judge  proper; 
and  if  the  district  be  a  joint  district,  then  the 
town  boards  of  the  several  towns  shall  attach  the 
respective  parts  thereof  to  other  districts  in  their 
respective  towns  (1). 

Section  424.  In  every  case  where  a  district 
shall  become  dissolved  by  reason  of  the  attach- 
ment of  all  its  territory  to  some  other  district  or 
districts,  the  town  boards  of  the  several  towns 
embracing  such  district  shall  take  charge  of  the 
property  oelonging  to  the  same  at  the  time  of 
its  dissolution,  dispose  of  the  same  by  ^ant  or 
otherwise,  and  apply  the  proceeds  to  the  discharge 
of  its  debts,  paying  over  the  remainder,  if  any,  to 


(a)  See  forms  under  sections  418.  419. 


(1)  Form  of  Order  dissolving  School- District 


Whereas,  school-district  number 
(or,  joint  sehooi-district  number 


—of  the  town  of  ■ 
■  of  the  town  of  - 


has  neglected  to  maintain  a  public  school,  as  required  by  law, 
for  two  (or  more)  successive  years;  it  is  ordered  and  deter- 
mined by  the  town  board  of  said  town  of (or,  town 

boards  of  the  towns  of ),  that  said  district,  (or  joint  dis- 
trict) number ,  be,  and  the  same  is,  hereby  dissolved  and 

attached  to  the  adjoining  districts,  in  manner  following,  to 

wit :    To  school-district  number of  said  town  of , 

section  (describe  the  part  attached):  To  school-district  num- 
ber   >  etc 

Given  under  our  hands  this day  of ,  18—. 

Toum  board 
of  the  tot/m 
of . 
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the  treasurer  of  the  districts  to  which  the  terri- 
tory has  been  attached,  in  proportion  to  the  valu- 
ation of  the  property  attached  to  each,  as  appears 

from  the  last  tax  rolls  of  the  respective  towns. 
*****         *         *         ** 

Section  432.  The  director,  treasurer  and  clerk  District  board, 
shall  constitute  the  district  board.  Meetings  of 
the  board  may  be  called  by  any  two  members 
thereof,  by  serving  on  the  other  member  a  writ- 
ten notice  of  the  time  and  place  of  such  meeting, 
at  least  twenty-four  houi^s  before  such  meeting  is 
to  take  place.  No  act  authorized  to  be  done  by  the 
district  board  shall  be  valid  unless  voted  at  a 
meeting  of  the  board. 

Section  433.  The  said  board  shall  have  power  vacandes  id, 
to  fill  by  appointment  any  vacancy  that  msj^^^^^^ 
occur  in  their  own  number,  within  ten  days  after 
such  vacancy  shall  occur;  and  if  such  vacancy 
shall  not  be  filled  within  ten  days,  as  aforesaid,  by 
said  board,  the  town  clerk  shall  fill  such  vacancy 
by  appointment.  In  case  a  vacancy  shall  occur  in 
a  joint  district,  and  shall  not  be  filled  by  the  dis- 
trict board,  the  clerk  of  the  town  in  which  the 
school-house  is  situated  shall  fill  such  vacancy  (1). 
Any  person  appointed  to  fill  a  vacancy,  upon 
being  notified  of  such  appointment,  shall  be 
deemed  to  have  accepted  tne  same,  unless  he 
shall,  within  five  days  thereafter,  file  with  the 
clerk  or  director  a  written  refusal  to  serve;  and 
any  person  appointed  to  fill  a  vacancy  shall  hold 
the  office  until  the  annual  meeting  succeeding 
such  appointment,  at  which  the  electors  shall  fifi 

such  vacancy  for  the  unexpired  term. 
*****        *        *        *        * 

Section  487  (as  amended  by  section  2,  chapter 
124,  laws  1885).  If  any  district  shall  not,  at  its 
annual  meeting,  or  at  a  sub^quent  special  meet- 

(1)  Form  of  Appointment  by  Town  Clerk  to  fill  Vacancy  in 
District  Board. 

To  A.  B,: 

The  office  of  (clerk,  director  or  treasurer)  of  school-district 

number ,  of  the  town  of ,  having  become  vacant, 

and  the  district  board  of  said  district  having  failed  to  fill  the 
same  within  ten  days  after  the  occurrence  thereof,  you  are  here- 
by appointed  to  fill  such  vacancy  until  the  next  annual  meet- 
ing of  said  district,  succeeding  this  appointment 

Dated  thijB day  of ,  18—. 

,  Toion  Clerk, 
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ing,  prior  to  the  third  Monday  of  November  fol- 
lowing, vote  a  tax  sufficient  to  maintain  a  school 
in  said  district  for  the  term  of  six  months,  during 
the  ensuing  year,  the  district  board  shall  then,  on 
or  before  the  Wednesday  next  following  said  third 
Monday  of  November,  estimate  and  determine 
the  sum  necessary  to  be  raised  to  maintain  such 
school,  and  the  district  clerk  shall  forthwith  cer- 
tify to  the  town  clerk  the  amount  so  fixed,  who 
shall  assess  the  same  as  other  district  taxes  are 
assessed,  and  all  school  money  received  from  the 
school  fund  income  shall  be  applied  exclusively  to 
the  payment  of  teachers'  wages. 


COUNTY  SUPERINTENDENTS. 

Duties  of.  Section  461.     It  shall  be  the  duty  of   every 

county  superintendent: 


And  how  de- 
clare school 
building  unfit 
for  use. 


4.  To  make  an  order  (1)  in  concurrence  with 
the  chairman  of  the  town  board  in  which  any 
school-house  is  situated,  which  they  shall  deem 
unfit  for  school  purposes  and  not  worth  repairing^ 
declaring  such  fact  and  reciting  the  reason  there- 
for. They  shall  deliver  such  order  to  the  clerk  of 
the  .district,  and  transmit  forthwith  a  copy 
thereof  to  the  clerk  of  the  town,  and  also  to  the 
state  superintendent.  Such  order  shall  take  effect 
from  its  date,  unless  within  thirty  days  after  it  is 
delivered  to  the  district  clerk  the  same  shall  be 
reversed  by  the  state  superintendent,  for  cause 


(1)  Form  of  Order  under  Subdivision  4,  Section  461. 


-;!■ 


County  op  - 

Toum  of  - 

We,  the  und'  rsigned,  A.  B.,  county  superiatendent  of  said 

county,  and  C.  D.,  chairman  of  said  town  of — ,  deeming^ 

the  school-house  in  school-district  number of  said  town 

unfit  for  school  purposf^s  and  not  worth  repairing,  do,  actinir 
in  concurrence,  order  that  the  same  be  and  hereby  is  declared 
to  be  unfit  for  school  purposes  and  not  worth  repairing,  for 
the  re(«6on  that  said  school-house  is  (here  recite  reason^  as,  that 
that  the  same  is  dilapidated,  etc) 

Dated  this oay  of  ,  18 — . 

County  Superintendent. 


Chairman  of  Town  Board  of  ■ 


Note.—  Black  reports,  under  section  468,  prepared  by  the  superintendent 
of  public  instruction,  are  annualy  sent  to  town  clerks,  and  the  form  is  con- 
sequently omitted.    [See  section  460,  R.  8  ] 
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shown,  and  from  the  time  said  order  shall  take 
effect,  the  district  shall  not  share  in  any  appor- 
tionment of  the  school  fund  income,  for  any 
school  kept  in  any  building  so  declared  to  be  unfit 
for  school  purposes. 

Section  463.  (As  amended  by  section  2,  Ch.  72, 
L.  1882,  and  section  3,  Ch.  298,  L.  1883.)  Each 
town  clerk  shall,  between  the  tenth  and  fifteenth 
days  of  August,  in  each  year,  make  and  transmit 
to  the  county  superintendent  of  the  county  or 
district  in  which  his  town  is  situated,  a  report, 
bearing  date  on  the  tenth  day  of  said  month, 
stating: 

1.  The  whole'' number  of  school-districts  sep- school dtetricta. 
arately  set  off  within  the  town,  and  the  number  of 

parts  of  joint  districts,  in  which  the  school-houses 
belonging  thereto  are  located  in  his  town. 

2.  The  districts   and  parts  of  districts  from  Disiwcteand 
which  reports  shall  have  been  made  within  the  SSScrte. 
time  limited  for  that  purpose. 

3.  The  length  of    time  a  school  shall  have  Time  taught, 
been  taught  in  each  such  districts  or  parts  of  dis- 
tricts. 

4.  The  amount  of    public  money  received  in  puwic  money 
each.  '  "**^^*^' 

5.  The  number  of   children  taught  in  each,  Number  of 
and  the  number  of  children  over  the  age  of  four,  S««ht!* 
and  under  the  age  of  twenty  years  residing  in 

each. 

6.  The  whole  amount  of  money  received  in  the  whoie  amount 
town  for  school  purposes,  since  the  date  of  the  last  SLXedf 
preceding    report,  setting    forth    separately  the 
amount  received  from    the  state    through    the 

county  treasurer.  The  amount  levied  by  the 
county  board  and  the  amount  raised  by  the  town 
at  its  annual  meeting. 

7.  The  amount  of  money  raised  by  district  tax  Tax  raised, 
for  school  purposes. 

8.  The  manner  in  which  said  moneys  have  how  money 
been  expended,  and  whether  any,  and  what  part  ^a«<«p«°^®d. 
remains  unexpended,  with  such  other  information 

as  the  state  superintendent  may  require,  and  as 
may  be  reported  to  him  by  the  district  clerks. 

*  -Jf  •}«•  ■}«•  *  -X-  ■}«• 

Section  467.     It  shall  be  the  duty  of  the  town  Towncierk^* 
clerk:  ^''^'^- 
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1.  (1)  To  report  to  the  county  superintendent 
within  ten  days  after  his  election  or  appointment 
his  name  and  post-office  address,  and  likewise  the 
name  and  post-office  address  of  each  district  clerk, 
within  ten  days  after  the  same  are  filed  in  his 
office. 

2.  To  see  that  the  annual  reports  of  the  sev- 
eral district  clerks  are  made  correctly  and  in  due 
form;  to  file  and  safely  keep  all  reports  whatso- 
ever made  to  him;  and  all  orders  and  notices  of 
the  town  board  relative  to  any  school-district. 

3.  To  record  such  description  of  school-districts, 
and  such  orders  concerning  the  organization,  alter- 
ation or  dissolution  thereof,  as  shall  be  made  by 
the  town  board. 

4.  To  make  and  keep  in  his  office  a  map  of  the 
town,  showing  the  exact  boundaries  of  all  the 
sshool-districts  therein^  as  appear  from  the  records 
on  file;  and  when  a  new  district  is  formed,  to 
make  and  furnish  a  map  thereof  to  the  district 
clerk. 

5.  To  apportion  (2)  the  school  money  collected 

(1)  Form  of  Report  of  Town  Clerk  to  County  Superintendent 
of  the  Names  and  Fost-ofUceAddress  of  the  District  Clerks 
in  his  town. 


To  the  county  superintendent  of  schools  of  the  county  of • 

Sir:— I  hereby  report  to  you  the  names  of  the  school-district 
clerks  in  the  town  of ,  and  their  address  as  follows  : 

District.  Name  of  Clerk.  Post-office. 

No.l  A.  B 

No.2 C.   D 

No.8 E.   F 

No.4 Q.  H 

No.6 I.    K 

No.  (5 L.  M 

JointNo.l N.  O 

"    8 P.  R 

"       "    8 .8.  T 


The  post-office  address  of  the  undersigned  is  - 
Dated  this day  of ,  18 — , 


,  Town  Clerk, 


(2)  Form  of  Notice  to  Town  Treasurer  of  Apportionment  of 
School  Moneys  by  the  Town  Clerk, 

To  the  treasurer  of  the  town  of- 


You  are  hereby  notified  that  I  have  apportioned  the  school 
mooeys  now  in  your  hands  to  the  diffarent  districts  of  the 
town,  as  follows: 
T6  district  No.  1 I Todi8trictNo.6 % 

Mti  it  it      a  ti  it  »i       nr 

■*       "        "    8 '.*.*.*.'.*.'.".'.'*'.'.    *'■'.*.'.    To  joint  district  No.i !!!.'!. '..*.*    .'.;.*.' 

*'    4 *•      *'        '*        "    2. 

"    6 "      "         "         **    8.  

Dated  this day  of ,  18. 

,  Town  Clerk, 
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by  the  town,  on  the  third  Monday  of  March,  and 
that  received  from  the  state  on  the  third  Monday 
of  June  of  each  year,  or  as  soon  thereafter  as  the 
same  shall  be  collected  or  received  by  the  town 
treasurer,  to  the  several  districts  and  parts  of 
districts  within  the  town,  as  provided  in  these 
statutes. 

Sbction  468.  It  shall  be  the  duty  of  the  town  Town  trwwur- 
treasurer :  ^'^  ^^^^^ 

1.  To  apply  for  and  receive  from  the  county 
treasurer  all  moneys  apportioned  for  the  use  of 
common  schools  in  his  town,  and  to  pay  the  same, 
together  with  all  moneys  collected  in  the  town 
for  the  support  of  schools,  to  the  treasurers  of  the 
districts  entitled  to  receive  them,  upon  the  order 
or  apportionment  of  the  town  clerk. 

2.  To  pay  to  the  district  treasurer  on  demand 
all  school-district  taxes  raised  in  each  district  and 
collected  by  him,  and  the  amount  of  all  school- 
district  taxes  returned  to  the  county  treasurer  of 
his  county  as  delinquent,  whenever  the  same  shall 
have  been  paid  to  him  by  said  county  treasurer, 
or  whenever  he  shall  receive  credit  from  the 
county  treasurer  for  such  delinquent  tax  or  any 

Sart  thereof,  on  account  of  any  demand  or  claim 
ue  from  such  town  to  such  county. 

3.  On  or  before  the  second  Monday  of  March  Too«tityan. 
in  each  year,  to  certify  (1)  to  the  town  clerk  the  S2hJm?toS 
amount  of  school  money  in  his  hands,  to  be  ap-  apportioned, 
portioned  by  said  clerk,  and  immediately  upon 

the  receipt  of  any  money  from  the  school  fund 
income,  to  certify  the  same  to  the  said  clerk  for 
apportionment. 

4.  On  the  last  Monday  in  June  in  each  year,  to  to  report  an- 
make  and  forward  to  the  clerk  of  each  school-  Sl&iri^ 
district  in  whole  or  in  part  in  his  town,  a  certified  »™o"»*o' 

(1)  Form  of  Certificate  of  Town  Treasurer  of  Moneys  in  his 
Hands  Sid>ject  to  Apportionment. 

To  A,  B,,  town  clerk  of  the  town  of ; 


I  hereby  certify  that  there  is  now  in  my  hands  the  sum  of 
dollaxs,  school  moneys,  subject  to  apportionment  to  the 


school-districts  in  said  town  entitled  thereto 

Dated  this day  of ,  18—. 

C.  D.,  Town  Treasurer 
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to^Tntodiirict  ^t3,tement  (I)  of  the  amoant  of  money  paid  by 
treasurer.        the  town  treasurer  during  the  year  next  preceding 

to  such  district  treasurer,  specifying  the  date  and 

amount  of,  and  the  account  upon  which  each  such 

payment  was  made. 

^^        5.    If  the  county  treasurer  shall  neglect  or  re- 

TOuStyttSas-    fuse  to  pay  over  the  school  money,  which  by  law 

w'^^'J^^^oS  should  be  paid  to  the  town  treasurer,  he  shall  com- 

money.  meuce  and  prosecute  an  action  on  the  ojfficial 

bond  of  such  county  treasurer  for  the  recovery  of 

such  money. 

ASSESSMENT    AND    COLLECTION  OF  DISTRICT  TAXES. 


School  district 
taxes,  how 
assessed. 


When  real  es- 
tate not  sepa- 
rately valued, 
town  olerk  to 
estimate. 


Section  469.  All  school-district  taxes,  unless 
otherwise  specially  provided  by  law,  shall  be  as- 
sessed on  the  same  kinds  of  property  as  taxes  for 
town  and  county  purposes;  and  all  personal  prop- 
erty which,  on  account  of  its  location  or  the  resi- 
dence of  its  owner,  is  taxable  in  the  town,  shall 
if  such  locality  or  residence  be  in  the  school-dis- 
trict, be  likewise  taxable  for  school-district  pur- 
poses. 

Section  470.  Whenever  any  real  estate  in  any 
school-district  shall  not  have  been  separately  val- 
ued in  the  assessment  roll  of  the  town,  and  the 
valuation  of  such  real  estate  cannot  be  definitely 
ascertained  from  such  assessment  roll  the  town 
clerk  shall  estimate  the  value  of  the  same  in  pro- 
portion to  the  valuation  affixed  in  said  assess- 
ment roll  to  the  whole  tract  of  which  such  lot 
or  piece  of  land  forms  a  part. 


(1)  Form  of  Certified  Statement  under  Subdivision  4,  of  Sec- 
tion 468. 

Statement  of  the  amount  of  money  paid  by  the  undersigned, 

town  treasurer  of  the  town  of  ,  during  the  year  next 

preceding  the  last  Monday  in  June.  A.  D.  18—,  to  E.  F.,  dis- 
trict treasurer  of  district  {or  Joint  district)  numoer ,  of 

said  town. 


Ykar. 

Mon. 

Day. 

On  what  account. 

Amount. 

'  i 

I  hereby  certify  that  the  foregoing  statement  is  correct 

Dated  this day  of ,  A.  D.  18—. 

,  Touim  Treasurer, 


Digitized  by 


Google 


OF  COMMON  SCHOOLS.  19 

Section  471.  In  case  of  a  joint  district,  the  Asseesment  in 
town  assessors  of  the  towns  in  part  embraced  diff^ctJ^Sow 
therein  shall  meet  at  the  district  school-house  on  ™'**®- 
or  before  the  Saturday  next  preceding  the  time 
fixed  for  the  return  of  the  assessment  rolls,  and 
shall  then  compare  the  valuation  of  taxable  prop- 
erty in  the  several  parts  of  such  district  separated 
by  town  lines,  and  determine  whether  the  rela- 
tive valuation  be  just  or  not;  if  considered  unjust, 
they  shall  then  determine  the  relative  proportion 
of  district  taxes  to  be  assessed  upon  the  several 
parts.  If  they  cannot  agree  upon  either  of  said 
matters,  they  shall  call  to  their  aid  the  supervis- 
ors of  the  several  towns  so  in  part  embraced;  if 
the  assessors  and  supervisors  cannot  determine 
the  question,  they  shall  call  to  their  aid  the  chair- 
man of  an  adjoining  town,  whose  vote  shall  de- 
cide the  controversy.  The  determination  when 
made  shall  be  certified  in  writing  (1)  to  the  dis- 
trict clerk.    If  any  assessor  or  supervisor  shall 

(1)  Form  of  Determination  under  Section  471. 

Whereas,  joint  school-district  number of  the  towns 

of and  ,  is  composed  of  territory  described  as 

follows,  to  wit:    Sections,  etc,  in  siiid  town  of ,  and 

section?,  etc,,  in  said  town  of ;  and  the  assessors  of  said 

towns  having  met  on  the day  of ,  18 — ,  at  the 

district  school-house  in  said  district  {if  such  be  the  facts,  say: 
and  being  unable  to  agree  as  to  th«  justice  of  the  r  lative 
valuation  of,  and  (or)  as  to  the  relative  proporiion  of  district 
taxes  to  be  assesbed  upon  the  several  parts  of  said  district, 
the  supervisors  of  said  towns  were  called  to  their  aid,  state 
further,  if  the  fact  and  such  supervisors  and  assessors  act- 
ing together,  being  unable  to  determine  the  question,  and 
having  called  to  their  aid  tht   chairman  of  the  adjoining 

town  of ),  and  having  compared  the  relative  valuation 

of  taxable  property  in  the  several  parts  of  such  district 
separated  by  town  lines  as  aforesaid,  and  considering  the 
same  to  be  unjust: 

The  undersigned  do  therefore  hereby  decide  and  determine, 
that  for  every  dollar  of  district  tax  to  be  hereafter  levied 
upon  said  joint  school-district,  the  sum  of  (sixty)  cents  shall 
be  assessed  upon  that  part  of  the  district  lying  in  the  town 

of  • ,  and   (forty)  cents  upon    that    pare  lying   in  the 

town  of ,  all  of  wh'ch  we  do  hereby  certify. 

Dated  this dav  of ,  18—. 

To  A.  B.,  Clerk  of  Joint  School-District    G.  H., )   .  ,^^„  .^^.  ^  . 

number of  the  Toivn  of .  I.  K    -  ^^^^^  <V 

LM.,  • 

p'^''  I  Assessors  of 

s.'tJ  i    • 

Kon—  If  Uie  guperrisors  of  the  tow^ns  ia  which  a  part  of  the  district  lies, 
and  the  chiirmaii  of  an  adjoi^in^  town,  are  called  to  act,  they  will  also 
ngn  the  above. 
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refuse  or  neglect  to  act  when  called  on  as  above 
provided,  he  sliall  forfeit  twenty  dollars. 
i7Wfa  88  Section  472  (As  amended  by  ch.  305,  L.  1881, 

25  Wis!  488.  and  ch.  241,  L.  1885.)  Each  district  clerk  shall, 
46Wte.m  on  or  before  the  third  Monday  of  November,  in 
each  year,  deliver  to  the  town  derk  a  statement  (1) 
in  writing,  verified  by  his  affidavit,  showing  the 
amount  of  taxes  voted  to  be  raised  at  the  last  an- 
nual meeting  or  at  the  first  meeting  after  the  organ- 
ization of  the  district,  or  both,  as  the  case  may  re- 
quire, and  all  taxes  voted  at  any  special  meeting 
held  during  the  then  next  preceding  year,  and 
also  the  amount  of  tax  therefor  voted  to  be  col- 
lected in  such  year,  if  any,  for  the  annual  pay- 
ment on  any  loan,  and  also  the  amount  to  be  paid 
by  such  district,  if  any,  undtjr  the  provisions  of 
section  421.  In  case  of  a  joint  district,  he  shall 
deUver  to  the  town  clerk  of  each  town  in  which 
any  part  of  the  district  is  situated,  a  statement  so 

(1)    Form  of  Statement  to  be  Delivered  by  District  Clerk  to 
Town  Clerk,    (a) 

County  of , }  g^^ 


Town  of  - 


?!' 


The  amount  of  taxes  voted  to  be  raise  1  in  school-district 
number of  the  town  of ,  at  the  last  annual  meet- 
ing of  said  district,  held  on  the  day  of ,  18  -,  is 

(tm'te  the  amount  in  tvorda) dollars. 

The  amount  of  tax  voted  by  said  district  on  the day 

of  — ,  18—,  to  be  collected  in  the  year  18—.  {insert  y&ox\ 

for  the  annual  payment  on  loan  of  money  from  the  trust  funds 
of  the  state  {or  as  the  case  may  be),  is dollars. 

The  ^mount  to  be  paid  by  said  district  under  the  provisions 
of  section  four  hundred  and  twenty-one,  revised  statutes,  ia 
dollars.    The  sum  total  of  the  foregoing  is dollars. 

Dated  this day  of ,  18-. 

P.  T.,  District  Clerk, 

NoTB.— If  the  district  has  been  lately  organized,  and  a  tax  was  voted  at 
the  first  meeting  as  weil  as  at  the  annual  meeting,  that  should  be  stated ;  also 
any  tax  voted  at  any  special  di^tricc  meeting  during  the  year  next  preced- 
ing the  third  Monday  of  November. 

State  op  WiscoiraiN, )  __ 

County  of .     ] 

P.  T.,  being  duly  sworn,  says  that  he  is  the  district  clerk  of 

school-district  number of  the  town  of ,  and  that 

the  foregoing  statement  by  him  subscribed  and  made  is  in  all 
respects  true  and  correct  P.  T. 

Subscribed  and  sworn  to  before  me,  this day  of , 

18—.  J.  P.,  Justice  of  the  Peace. 
* 

(a)  A  fiaflure  upon  the  part  of  District  Clerk  to  file  such  statement  (form  1 ) 
Invalidates  school-district  tax.    iPoweU  vs.  Superviaors^  40  Wis.,  810. J 
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verified  (1)  showing  the  proportion  of  such  taxes 
to  be  assessed  in  that  part  of  the  district  within 
such  town.  If  such  proportion  shall  not  have 
been  determined  as  provided  in  the  last  preceding 
section,  it  shall  be  ascertained  from  the  valuation 
contained  in  the  last  assessment  rolls  of  the  re- 
spective towns;  and  to  that  end  the  town  clerk  of 
each  such  town  shall,  on  or  before  the  last  Monday 
in  September  in  each  year,  deliver  to  the  district 
clerk  a  certified  statement  of  the  valuation  of  the 
real  and  personal  property  in  that  part  of  such 
district  lying  within  his  town,  as  the  same  appears 
from  said  assessment  roll. 

Section  473.    The  town  clerk  shall  assess  theTownderkto 
taxes  so  certified,  upon  the  property  liable  thereto,  proporuon-  * 
placing  the  same  in  a  separate  column,  in  the  ****^* 


next  tax  roll  of  his  town,  whenever  so  certified,  ^^^-JJg 
before  he  shall  have  delivered  the  roll  to  ohe87wS.«64. 
town  treasurer  for  collection,  although  after  the 
third  Monday  of  November;  if  any  such  shall  not 
be  assessed  in  the  next  tax  roll  after  being  voted, 
it  shall  be  assessed  in  that  of  the  next  succeeding 
year.  Such  taxes  shall  be  collected,  or  returned 
delinquent  by  the  town  treasurer  and  collected 
by  the  county  treasurer  in  all  respects  like  other 
taxes. 


SCHOOL-HOUSE  SITES. 

Section  477.    Whenever  a  school-divStrict  shall  t^Qg**<o°  q^- 
have  designated  by  a  majority  vote  of  the  electors  as  wis.  408. 
thereof  present  at  an  annual  meeting,  or  at  a  spe- 
cial meeting  called  for  that  purpose,  a  school- 

(1)    Form  of  Statement  to  he  Delivered  by  Clerk  of  Joint  Dis- 
trict to  Town  Clerk, 

The  amount  of  taxes  voted  to  be  raised  in  joint  school-dis- 
trict Dumber of  the  towns  of •  n  < ,  at  the 

annuHl  meeting  of  said  district,  held,  etc  (continue  as  in  pre- 
ceding  form). 

And  tHe  portion  of  SHch  tax  to  be  assessed  in  that  part  of 

•'»id  district  within  the  said  town  of is dollars; 

and  in  that  portion  of  said  district  within  the  said  town  of 
is dollars. 

Dated  this day  of ,  18-.  C.  D. 

Clerk  of  Joint  School-District  number ,  of  the  toums  of 

• and . 

NoT« — In  case  of  a  jofnt  district,  statemeotR  nhoiild  bw  Rubecrihed.  verified 
•Ad  delivered  to  the  clerk  of  each  town,  in  which  any  part  of  such  dL*>tricc  is 
ntnated. 

6-T.  L. 
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Proceedings, 
when  owners 
of  land  refuse 
to  sell. 


Application  to 
town  board  to 
establish  site. 


house  site,  or  an  additiop  thereto,  and  shall  be 
unable  to  obtain  the  same  on  account  of  the  re- 
fusal of  the  owner  to  sell  or  lease  the  same  for  a 
just  and  reasonable  compensation,  or  on  account 
of  his  being  a  non-resident,  or  unknown,  the  dis- 
trict board  when  directed  so  to  do  by  a  vote  of  the 
electors  of  such  district  meeting  shall  make  ap- 

{)lication  (1)  to  the  town  board  of  their  town  to 
ocate    and    establish  the  site,  or  any  addition 
thereto,  so  designated. 

Section  478.  Whenever  any  such  application 
shall  be  made  to  the  town  board,  said  board  shall 
make  and  sign  a  notice  (2)  in  writing  of  such  ap- 
plication, containing  a  description  of  the  land 
upon  which  it  is  proposed  to  locate  such  site  or 
addition  and  the  time  and  place  when  and  where 


(1)  Form  of  Application  under  Section  477. 


To  the  town  board  of  the  town  of ; 

Whereas  at  an  annual  meeting  {pr^  at  a  special  meetuiK 

called  for  that  purpose  and)  held  on  the day  of , 

18—,    school-district  number  of   the  town  of  , 

designated  by  a  majority  vote  of  the  electors  thereof  pres- 
ent at  such  meeting  a  school-house  t-ite  {or,  an  addition  to 
a  school-house  site)  in  said  district  as  follows,  riz.:  {here  de- 
scribe th£  location  of  the  site  or  addition,  selected),  but  is  un- 
able to  ob^ain  the  land  so  designated  on  account  of  the  refusal 
of  the  owner  i  hereof  to  sell  or  lease  the  same  for  a  just  and 
reasonable  compensation  {or,  on  account  of  the  owner  thereof 
being  a  non-resident,  or  unknown  as  the  case  may  be)\ 

Now,  therefore,  the  undersigned  district  board  of  said  school- 
district,  having  teen  directed  by  a  vote  of  the  electors  of  such 
district  meeting  so  to  do,  hereby  make  application  to  the  town 
board  of  said  town  of ,  to  locate  and  establish  the  school- 
house  sit*^  {or,  the  addition)  so  designated  as  aforesiid. 

Dated  this day  of ,  18—. 


,  >■  District  Board. 


(2)  Form  of  Notice  of  Meeting  to  decide  upon  Application. 

To  all  whom  it  may  concern: 
Notice  is  hereby  given  that  the  undersigned  will  meet  at 

on  the  day  of ,  at  o'clock  in  the 

nooD,  to  decide  upon  the  application  of  school-district 

number ,  of  the  town  of  ,  for  the  location  and  es- 
tablishment of  a  Fchool-house  site  {or,  of  an  addition  to  a 
school-house  site)  for  said  district  upon  {here  descrithi  the  lands 
upon  which  it  is  proposed  to  establish  the  site  or  addition). 

Given  under  our  hands  this day  of  ,  18—. 

,  )  Town  board  of 

,  >■     the   tovm  of 

,  )  • 

NoTB.  —  In  case  the  application  is  made  by  a  joint  district,  the  town  board 
of  each  of  the  towns  in  which  anj  part  of  the  district  is  situated,  must  sign 
the  above  notice  and  be  present  at  the  meeting  to  locate  the  site. 
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they  will  meet  to  decide  upon  the  same.    Such  ^g[£^*** 
notice  shall  be  served  or  caused  to  be  served  by 
the  district  clerk,  upon  all  the  occupants  of  such 
land,  and  all  the  owners  thereof  who  are  known 
and  are  residents  of  this  state,  at  least  six  days 
previous  to  the  day  fixed  for  such  meeting.    Such  Hownotioe 
notice  shall  be  served  by  delivering  a  copy  thereof  ■•'^•**- 
to  each  such  occupant  and  owner,  or  by  leaving 
the  same  at  their  respective  residences  with  some 
person  of  suitable  age  and  discretion;  and  if  the 
owner  or  owners  of  said  land  be  unknown  to  said  Notioetoab- 
board,  or  shall  reside  without  this  state,  then  such  i^^^^^tou, 
notice  may  be  served  by  publishing  the  same  in  ^o^«*^«»- 
the  newspaper  published  nearest  said  land,  once 
in  each  week,  for  six  successive  weeks  next  before 
the  said  day  of  meeting. 

Section  479.    The  town  board  shall  meet  at  Meeting  of 
the  time  and  place  fixed  in  said  notice,  and  upon  J;^^  !•<»*• 
due  proof  (1)  of  'the  service  or  publication  of  said 

<1)    Form  of  Affidavit  of  Service  to  be  Indorsed  upon,  or  An- 
nexed to,  the  above  Notice 

State  op  Wisconsin,  }  __ 

County  of .     f^' 

A.  B.,  being  duly  sworn,  says  that  on  the day  of 

,  18 — ,  he  served  the  within  and  foregoing  notice  upon 


all  the  occupants  of  the  land  therein  described,  and  upon  all 
tl:e  owners  thereof  who  are  known  and  who  are  residents  of 
this  state,  as  follows,  to  wit:  Upon  C.  D.  and  E.  F.  by  deliv- 
ering to  each  one  of  them  a  copy  of  said  notice;  and  upon 
G.  H.  by  leaving  a  copy  thereof  at  his  rt^sidence  in  the  town 
of ,  with  L  M.,  who  is  a  person  of  suitable  age  and  dis- 
cretion; and  upon  O.  P.  by  leaving  a  copy,  etc.  (in  like  man- 
ner.) A.  B. 

Subscribed  and  sworn  to  before  me,  this day  of 

,  18—. ,  Justice  of  the  Peace. 


Form  of  Affidavit  of  Publication  of  said  Notice, 


State  op  Wisconsin,  \ 


County  of 


ss. 


E.  F.,  being  duly  sworn,  on  oath,  says  that  he  is  the  printer 
{or  foreman^  or  principal  clerk  of  the  print- 
er) of  the ,  a  newspaper  printed  and 

published    weekly  at  the in  said 

[Here  affix  print-    county,  and  that  a  notice  of  which  the  an- 
ed  copy  of  said    nexed  printed  matter  is  a  true  copy,  was 
notice.]                    published  in  said  newspaper,  once  in  each 
week,  for  six  successive  weeks,  commenc- 
ing on  the day  of ,  18 — ,  and 

ending  on  the day  of ,  18—. 

K  F. 

Subscribed  and  sworn  to  before  me,  this day  of , 

18—.  G.  H.,  Justice  of  the  Peace, 
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notice,  they  shall  locate  and  establish  such  site  or 
addition  for  said  district.  They  shall  cause  an 
p^^ionto™'  accurate  survey  and  description  thereof  to  be 
made,  and  fix  and  award  the  compensation  to  be 
made  to  the  respective  owners  for  the  same,  in- 
cluding all  damages  respectively  sustained  by  such 
owners  by  reason  of  such  taking  of  said  lands, 
and  within  ten  days  thereafter  make  out  and  sign 
duplicate  certificates,  (1)  containing  a  statement 


(1)    Form  of  Certificate  under  section  479. 

Whereas,  upon  appMcition  duly  made  by  the  district  board 

of  school-district  number ,  of  the  town  of ,  for 

the  location  and  establishment  for  school-house  site  (or  of  an 
addition  to  a  school-house  site)  in  said  district,  upon  the  lands- 
hereinafter  described,  we,  the  undersigned  town  board  of  su- 
pervisors of  said  town,  did,  on  the day  of  ' ,  IS — , 

duly  make  out  a  notice,  and  fix  therein  a  time  and  place  at 
which  we  would  meet  to  decide  upon  sucn  application,  and  de- 
livered such  notice  to  the  clerk  of  said  district,  to  be  served 
up  >n  the  owners  and  occupants  of  said  land 

Now,  therefore,  we,  t^e  said  town  board,do  hereby  certify  that 

we  met  pursuant  to  said  notice,  at ,  on  the  day 

of ,  18 — ,  at o'clock  in  the noon,  and  upon 

due  proof  of  the  service  of  said  notice  upon  all  the  occupants  of 
such  lauds,  and  upon  all  the  ow..ers  thereof  {or^  upon  all  the 
owners  thereof  whfiare  known  and  are  residents  of  this  state), 
at  least  six  days  previous  to  the  day  fixed  for  such  meeting 
(if  any  owners  are  unknown  or  non-resident,  say:  And  upon  due 
l^roof  of  the  service  of  said  notice  by  th-  publication  thereof 

m  the ,  a  weekly  newspaper  published  at ,  beina^ 

the  newspaper  published  nearest  said  land,  once  in  each  week 
for  six  successive  weeks  next  before  the  day  of  said  meetinfi^> 
and  that,  having  so  met.  we  located  and  established  a  school- 
house  site  (or,  an  addition  to  a  school  houtesite)  for  said  school 
district  number ,  comprising  the  following  traci  or  par- 
cel of  land,  described  according  to  an  accurate  survey  ther  of 
caused  by  us  to  be  madn,  to  wit:  (Here  describe  tlie  lands, 
taken  according  to  the  survey  of  the  same ) 

And  we  further  certify  that  we  did  (or  if  any  adjournment 
is  made,  say:  And  we  further  certify  that  before  agreeing  upon, 
our  award  in  the  premi^e8.  we,  in  our  discretion,  did  adjourn 

for  further  action  in  that  behalf,    unto  the  day  of 

,  18 — t  at o'clock  in  the noon,  at ,  of 

which  adjournment,  when  made,  public  notice  was  duly 
given .  And  having  duly  met  at  the  adjourned  time  and  place, 
we  did)  then  and  there  fix  and  award  the  compensation  to  ba 
made  to  the  respective  o  a  uers  for  said  land  so  takeu,  includ- 
ini(  all  damages  respectivelv  sustained  by  such  owners  by  rea- 
son of  such  taking  of  said  lands  as  follows,  to  wit: 

To  A.  B.  on  (describe  lands)  we  have  awarded  a«?  compen- 
sation for  the  laod  so  taken  belonging  to  him,  the  bum  of 

dollars,  and  as  damages  consequent  upon  such  taking 

the  sum  of dollars. 

To  C.  D.  (in  like  manner). 

The  owner  of  (describe  land)  being  unknown  to  us,  we  have- 
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of  their  action  upon  such  application,  an  accurate 
description  of  the  land  taken,  and  the  amount  of 
compensation  and  damages  awarded  to  each  of 
said  owners,  one  of  which  shall  be  delivered  to  the 
occupant  or  owner  of  the  lands  so  taken,  if  known, 
and  a  resident  of  this  state,  and  the  other,  to- 
gether with  the  proofs  of  publication  or  service  of 
said  notice  and  such  survey,  to  the  clerk  of  said 
district,  who  shall  cause  said  certificate  to  be  re- 
corded in  the  office  of  the  register  of  deeds  of  the 
proper  county;  provided^  that  said  board  may, 
m  their  discretion,  before  agreeing  upon  their 
award,  adjourn  from  time  to  time,  not  exceeding 
in  all  ten  days. 

Section  480.    The  sum  of  money  so  awarded  JJ^^J^^S^** 
by  said  board  shall  be  paid  to  the  owner  of  the  owner, 
land  upon  which  such  site  or  addition  is  located, 
or  in  case  the  owner  is  a  non-resident  or  unknown 
or  refuses  to  accept  the  money,  it  shall  be  depos-  Money  of  non- 
ited  with  the  treasurer  of  the  district  to  the  order  to!l^?5i«in« 
of  the  owner  of  said  land;  said  district  shall  not  {J;;i^^3Lte& 
occupy  said  land  without    the  consent    of   the  treasurer, 
owner  thereof,  until  such  money  shall  be  paid, 
tendered  or  deposited  as  aforesaid. 

Section  481.    Any  person  aggrieved  by  the  de-  Perrons  a«- 
cision  of  the  town  board,  in  the  award  of  dam-  fJJSrdl)? ^o*rd 
ages  or  otherwise,  may,  within  twenty  days  after  S^'o^Srtf^ 
filing  their  duplicate  certificate  with  the  clerk  of 
such  district,  appeal  therefrom  to  the  circuit  court 
of  any  county  in  which  such  site  or  addition  or 
any  part  thereof  is  situated,  by  filing  with  such 
clerk  a  notice  of  appeal,  specif ying  all  the  grounds 
of  his  appeal,  and  paying  to  such  clerk  one  dollar 
for  state  tax  and  one  dollar  for  making  return 
thereto.     Within    twenty  days  thereafter,  such  Appeio.  haw 
district  clerk  shall  deliver  to  the  clerk  of  said  cir-  °****®* 
cuit  court  a  certified  copy  of  such  certificate,  to- 
gether with  such  notice  of  appeal,  with  the  date 
of  service  thereof  indorsed  thereon,  and  pay  to 

awarded  to  such  unknown  ownor  as  compensation  for  the 
land,  etc.  {proceed  as  above). 
Given  under  our  hands  this day  of  18 — . 


::f 


Town  Board, 


NoTK  —  The  above  certificate  must  be  made  and  sinied  in  duplicate 
within  ten  days  after  the  location  of  the  site,  etc.  One  duplicate  to  be  de- 
livered to  the  occupant  or  oumer  of  the  lands  so  taken,  if  fcnoiwu  and  a  resi- 
dent of  Vte  state,  and  the  other,  together  tcith  the  proofs  of  publication  or 
service  of  notice  and  the  nirvey,  to  the  clerk  of  the  district. 
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him  one  dollar  state  tax;  and  thereupon  the  clerk 
of  said  court  shall  enter  an  action  in  his  court 
record,  in  which  the  said  appellant  shall  be  plaint- 
How  faauea      iff  and  the  school-district  defendant.    The  issues 
^^-  in  said  action  shall  be  the  legality  of  all  the  pro-  • 

ceedings  taken   by  the  school-district  and  town 
board  in  taking  the  lands  of  the  plaintiff  for  such 
school  site  or  addition  thereto,  which  are  set  forth 
in  the  notice  of  appeal  as  gi'ounds  therefor^  and 
the  amount  of  compensation  and    damages  to 
which  he  is  entitled  therefor.    Such  issues  shall 
be  tried  without  further  pleadings,  as  other  issues 
of  fact  are  tried,  and  judgment  thereon  be  ren- 
•    dered  and  enforced  as  in  other  personal  actions  in 
such  court;  provided,  that  when  the  legality  of 
the  proceedings  is  not  made  an  issue,  or  is  sus- 
tained, and  the  plaintiff  does  not  recover  a  larger 
sum  fpr  damages  than  was  awarded  to  him,  he 
shall  not  recover,  but  shall  pay  costs. 
Amount  of  land     SECTION  482.    No  school-house  site  shall  contain 
toBchooi-houM  i^QYQ  th^Q  qqq  acre,  unless  with  the  consent  of 
the    owner   of    the    land    taken    therefor.     All 
lands  so  taken  against  the  will  of    the  owner, 
when  it    shall  cease  to    be   used  as   a   school- 
house  site  or  addition,  shall  revert  to  the  original 
owner,  his  heirs  or  assigns;  and  no  lands  shall  be 
so  taken  that  may  not  be  taken  for  highway  pur- 
poses, without  the  consent  of  the  owner  thereof. 
Application  by      SECTION  483.    If  such  application  be  made  by  a 
^int  district,    joiut  district,  it  shall  be  made  to  the  town  boards 
wmade.       ^^  ^j^^  several   towns  in  which  such  distiict  is 
situated,  and  such  town  boards  shall  act  together 
as  one  board  in  all  proceedings  as  hereinbefore 
prescribed, 
wbennteioca-     SECTION    484.      Whenever    any  school-district 
ted  on  lands  of' shall  locatc  a  sitc  for  a  school-house  upon  any 
c^may 5Si^^  land  owjicd  by  an  infant,  or  in  which  an  infant 
S^^rS^to  ^^^  ^^  interest,  the  circuit  or  county  court  of  the 
execute  lease,    couuty  in  which  the  land  is  situated  may,  upon 
application  of  the  parent  or  ecuardian  of  such  in- 
fant, authorize  such  parent  or  guardian  to  execute 
a  perpetual  lease  of  such  site,  not  exceeding  one 
wheniand^      acre  in  quantity;  and  when  any  such  land  is  held 
held  by  trustee,  jj^  trust  for  an  infant,  his  trustee  may  in  like 
manner  apply  for  authority  to  make  such  perj>et- 
LeMeetovest  ual  lease.    All  such  leases  shall  vest  in  the  lessee 
St  of^SSit'^"  ^^^  interest  of  such  infant  and  of  his  trustee  in 
such  land,  so  long  as  the  same  is  occupied  for 
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school  purposes.  Such  authority  shall  not  be  Authority  to 
eranted  unless  it  shall  be  made  to  appear  satis-  ^Sed!^ 
factorily  to  said  court  that  the  premises  are 
needed  for  school  purposes,  that  the  said  school- 
district  is  willing  to  pay  therefor  a  consideration 
deemed  adequate  by  the  court,  and  that  the  inter- 
est of  such  infant  will  not  be  prejudiced  by  rea- 
son of  said  lease;  and  before  making  such  order 
the  court  shall  require  the  person  authorized  to 
make  such  lease  to  give  a  bond  to  account  for  and 
pay  over  the  consideration  received  therefor,  as  in 
cases  provided  by  law  for  the  sale  of  lands  of 
minors. 

LIBRARIES. 


Section  486.     The  legal  voters  of  any  two  or  J2*°',J,^^ 
more  adjoining  school-districts  may,  with  the  ap- 
proval of  the  town  board,  unite  their  libraries  and 
ubrary  money,  and  may  purchase  a  joint  library 
or  additions  thereto  for  such  districts,  to  be  se- 
lected by  the  district  boards  thereof  or  by  such 
person  as  they  shall  designate,  and  to  be  under 
charge  of  librarians  to  be  appointed  by  such  dis- 
trict boards.     Every  such  joint  library  and  its  ap-  Actions  for. 
Eurtenances  shall  be  vested  in,  and  all  actions  re-  ^**^**^"«^ 
iting  thereto  shall  be  brought  in  the  names  of 
all  the  districts  owning  such  joint  library.    In  case  Howioint 
such  districts  shall  desire  to  divide  any  such  joint  ^^^^^  dirid^d. 
library,  such  division  shall  be  made  by  the  direct- 
ors of  the  districts  owning  the  same,  or  by  the 
town  supervisors,  if  such  directors  cannot  agree; 
and   any  school-district  may  donate  or  sell  any  District  may 
book  or  books  belonging  to  the  district  library,  to  2^^^ to  town, 
the  town  in  which  it  is  situated,  to  form  a  part  of 
the  town  library. 

COLLECTION  OP    JUDGMENTS    AGAINST    SCHOOL-DIS- 
TRICTS. 

Section  487.    No  execution  shall  issue  on  any  Executiom 
judgment  against  a  school-district,  except  upon  ^^^ISSf' 
leave  of  the  court  upon  motion,  after  the  failure 
of  the  remedies  provided  in  these  statutes. 

Section  488.    Whenever  a  final  judgment  shall  J^^^^ 
be  obtained  against  any  school-district,  the  judg-  *>«^*^^j^ 
ment  creditor,  his  assignee  or  attorney,  may  file  ^^ 
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with  the  town  clerk  a  certified  transcript  of  such 
judgment  or  of  the  docket  thereof,  together  with 
his  affidavit,  showing  the  amount  due  thereon 
55Wis.:i«9.      g^jjj  all  payments,  if  any,  and  that  the  judgment 
has  not  been  appealed  from  or  removed  to  another 
court,  or,  if  so  appealed  or  removed,  has  been 
Town  clerk  *     affirmed ;  and  thereupon  the  town  clerk  shall  assess 
5S^i!St*of"    the  amount  thereof,  with  interest  from  the  date 
judgmeat.       of  its  rendition  to  the  time  when  the  warrant  for 
the  collection  thereof  will  expire,  upon  the  tax- 
able property  of  such  district,  placing  the  same 
in  a  separate  column  on  the  next  tax  roll;  and  the 
M  totfS*ti^^  same    shall    be  collected    and  returned  as  town 
taxes    are,    and   paid    to     the     party    entitled 
Judgment        thereto.     In    case    of    a   judgment    against   a 
dSI?ct,^h!)w     joint  district,  a  transcript  and  affidavit,  as  afore- 
ooueoted.        said,  shall  be  filed  with  the  clerk  of  each  town  in 
which  an  J'  part  of  the  district  is  situated,  and  the 
town  clerk  in  each  town  shall  assess  on  the  tax- 
able property  of  the  part  of  such  district  situated 
in  his  town,  the  same  proportion  of    the  whole 
amount,  with  interest  as  aforesaid,  as  is  assessed 
on  such  part  for  the  other  district  taxes  in  such 
year.    Such  proportion  may  be  ascertained  by  the 
certificate  of  the  district  clerk,  or  the  certificate  of 
the  several  town  clerks  interested  to  each  other, 
showing  the  amount  of  other  district  taxes  certi- 
fied by  the  district  clerk  to  each    town   clerk. 
Whenever    for  any    cause,   the    amount  which 
ought  to  be  assessed  on  any  such  district  or  part  of 
district,  as  above  provided,  shall  not  be  so  assessed 
in  the  next  tax  roll  after  the  filing  of  such  transcript 
and  affidavit,  the  town  clerk  shall  assess  the  same 
on  the  next  or  any  subsequent  tax  roll  within  two 
years  thereafter. 
On  appeal  SECTION  489.    Whenever  an  appeal    shall  be 

S?Sio?SmS**  taken  from  any  judgment  against  a  district,  and 
a^Mi^*^*^  ^'  ^  transcript  thereof  and  affidavit  shall  have  been 
filed,  as  above  provided,  the  director  may  file  a 
certificate  of  such  appeal  with  the  town  clerk: 
and  thereupon  he  shall  suspend  the  assessment  or 
such  judgment,  until  the  determination  of  such 
appeal.  If  such  judgment  be  thereafter  affirmed, 
on  proof  thereof  by  certificate  of  the  clerk  of  the 
appellate  court,  the  town  clerk  shall  assess  the 
same,  with  interest,  in  the  next  tax  roll. 
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FREE  HIQH  SCHOOI^. 

Section  490.  (As  amended  by  chapter  2.45,  Laws  Free  hit^ 
1879).    Any  town  or  incorporated  village  or  city  or  ^^^^ 
school-district,  which  contains  within  its  limits  an     ♦ 
incorporated  village,  or  which  has  a  ejraded  school 
of  not    less  than  two    departments    with    not 
less  than    twenty-five  pupils  prepared  to  begin 
a  high  school  course,  may  establish  and  maintain 
not  exceeding  two  high  schools,  in  the  manner  and 
with  the  privileges  herein  provided.  The  question  how  questfoo 
of  establishing  such  schools  may  be  submitted  by  »"*>'^««^ 
the  town,  school-district,  or  village  board,  or  com- 
mon council  at  any  annual  or  duly  called  special 
meeting  or  election  upon  written  resolution  (1) 
therefor,  proposed  for  aLaoption-^ provided,  notice  (2) 
of     such     purpose,     embodying      such      reso- 
lution    be     given    in    the    manner     provided 
for  notifying  a    special  district  meeting,  town 

(1)  Form  of  Resolution  Proposing  Establishment  of  a  High 
School, 

In  ord^T  that  the  question  of  establishing  and  maintaining 

a  high  school  in  the  town  of ,  may  be  submitted  to  the 

electors  thereof  for  determination,  the  following  resolution 
therefor  i**  hereby  proposed  for  ad  »ption: 

Eesolved,  by  the  toumboard  of  the  town  of ,  that  a  high 

school  be  established  ard  maintained  in  said  town. 

The  town  clerk  is  directed  to  give  notice  that  said  resolu- 
tion will  b^  su^mi'ted  to  a  vote  at  the  annual  town  meeting 

{or  general  election)  to  be  held  in  said  town  on  the day 

of ,  18—  {or,  at  a  special  ^wn  meeting  or  election  to  be 

held  on  the day  *A ,  18 — ,  which  the  town  clerk 

is  here^iy  required  to  call  upon  due  dotice). 

Dated  this day  of ,  18. 

(Signatures  of  Board,) 

CT  Form  of  Notice  that  Foregionfr,  Resolution  vriU  be  submitted 
to  Vote, 

Notice  is  hereby  given  to  the  electors  of  the  town  of , 

in  the  county  of i  that  at  a  special  election,  which  is 

hereby  called  {or  at  t^e  annual  town  meeting  or  general  elec- 
tion) to  be  held  in  said  town  on  the day  of ,  18, 

the  following  resolution  will  be  submitted  to  the  vote  of  said 
electors. 

Resolved,  etc,,  (as  in  the  foregoing);  and  that  at  said  election 
members  of  the  high  school  board  will  he  chosen,  to  take  their 
offices,  if  said  res  Tution  be  adopted,  the  clerk  for  one  year, 
the  treasurer  for  two  years,  and  the  directors  for  three  years; 
their  respective  terms  of  office  beginning  with  tne  annual 
town  meeting. 

Dated  this day  of ,  18—. 


-,  Town  Clerk. 
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vot^how  meeting,  or  charter  election.  The  vote  shall 
be  taken  by  ballot,  and  canvassed  according  to 
the  statutes  for  conducting  elections  in  such  mu- 
nicipality, those  ballots  in  favor,  being  written  or 
printed,  "For  high  schools;"  those  opposed, 
*  "Against  high  school."  If  the  resolutions  he 
adopted,  such  towns,  school-districts,  village  or 
city,  shall  constitute  a  high  school  district.  But 
no  city,  incorporated  village  or  school-district  in 
which  a  high  school  heretofore  established  has 
been  reported,  recognized  and  aided  as  a  free  high 
school,  shall  be  required  to  take  any  vote  on  the 
resolution  provided  for  in  this  section,  but  may 
continue  to  report  and  to  receive  aid  on  due  com- 
pliance with  the  law  in  other  respects. 

Towns  may  SECTION  491.    Two   Or  moro  adjoining  towns 

unite  in «8iAb-  •!.       •  i.    lt   i_-  j  •    j.    •     • 

ushing.  may  unite  in  establishing  and  maintaining  any 

such  high  school.  The  resolution  (1)  proposing 
the  same  shall  be  approved  and  submitted,  and  the 
notice  (2)  of  election  signed  by  at  least  two  super- 
visors of  each  town,  and  the  election  shall  be  noti- 
fied and  conducted  in  each  town  as  provided  in  the 
preceding  section.  Such  resolution  shall  not  be 
adopted  unless  a  majority  of  the  votes  cast  in  each 
town  be  in  favor  thereof.    The  votes  shall  be  can- 

(1)  Fomi  of  Resolution  Proposing  tJuxt  Adjoining  Tovms  Unite 
in  Establishing,  etc.,  a  High  School. 

In  order  that  the  question  of  uniting  to  establish  and  main- 
tain a  high  school  ia  a  joint  high  school-district,  composed  of 

the  adjoining  towns  of  and ,  in  the  county  of 

,  may  be  submitted  to  the  electors  of  said  towns  of  A. 

and  B.,  severally,  for  determinatif»n,  the  following  resolution 
for  that  purpose  is  hereby  approved  and  proposed .  for  adop- 
tion: 

Resolved  by  the  toum  hoards  of  the  adjoining  towns  of 

and ,  in  the  county  of ,  acting  together,  tlmt  said 

towns  unitf^  in  establishing  and  maintaining  a  high  school  in 
'a  joint  high  school-district  to  be  composed  of  both  of  said 
towns. 

(2)  Form  of  Notice  Submitting  above  Resolution  to  Vote, 

Notice  is  hereby  given  to  the  electors  of  the  towns  of 

and ,  in  the  county  of ,  that  at  a  special  election 

which  >s  hereby  called  (or,  at  the  annual  town  meeting  or  gen- 
eral election)  to  be  held  in  said  towns  on  the day  of 

,  18—,  the  following  resolution,  which  has  been  duly  ap- 
proved by  us,  will  be  submitted  to  the  vote  of  said  electors: 

Resolved,  etc.,  (as  in  the  preceding  form);  pnd  that  at  said 
election  members  of  the  high  school  board  will  be  chosen,  etc, 
{as  in  form  2,  under  section  490.) 

(Signatures  of  Supervisors,) 

Dated  this  day  of ,  18—. 
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Tassed  at  the  first  election  and  all  subsequent 
elections  in  the  several  towns,  as  at  town  meet- 
ings; and  the  supervisors  of  the  several  towns 
proposing  to  unite  shall,  within  one  week  after 
such  elections,  meet  and  canvass  the  votes  and 
certify  (1]  the  result  to  the  town  clerk  of  each 
town.  It  such  resolution  be  adopted,  the  several 
towns  so  voting  to  unite  shall  constitute  a  joint 
high  school-district. 

Section  492,    (As  amended  by  ch.  245,  Laws  oflBoei*. 
1879.)    The  officers  of  each  such  district  shall  be 
a  director,  treasurer  and  clerk,  whose  term  of  of- 
fice shall  be  each  three  years,  beginning  with  the 
annual  town  meeting,  and  until  his  successor  shall 
have  been  chosen  or  appointed  ;  provided^  *^^*^  om™** 
at  the  first  election  the  clerk  shall  be  chosen  for  ^  ^ 
one  year,  the  treasurer  for  two  years,  and  the  di- 
rector for  three  years,  and  all  of  6aid  officers  may 
be  chosen  first  at  the  same  election  at  which  the 
question  of  establishing  a  high  school  is  submit- 
ted, to  take  their  offices,  if  the  resolution  therefor 
be  adopted.      Thereafter  such   officers  shall  be 
elected  at  the  annual  town  meeting  or  charter 
election.    The  votes  cast  shall  be  canvassed,  and 
the  results  declared  and  certified,  as  provided  in 
the  preceding  section;    ^    -^    ^    and  in  all  dis- 
tricts maintaining  a  graded  school  of  not  less  than 
two  departments  which  now  constitute  free  high  ^^'ft.^"' 
school-districts,  or    which  shall  hereafter  adopt  wghichooi 
said  resolution,  the  district  board  in  each  such  *^^^*'^- 
district  shall  be  the  high  school  board;  and  the 


(1)  jPorm  of  Certified  Statement  by  Supervisors  of  Election 
under  Section  491. 

County  of , }  _ 

Town  of .    S 

We,  the  undersigned,  supervisors  of  the  towns  of and 

-  in  the  county  of ,  do  hereby  certify  that  the  fol- 


lowing is  a  true  and  correct  statement  of  the  results  of  an 

election  duly  held  in  the  towns  aforesaid  on  the day  of 

,  18 — ,  at  which  was  submitted  the  following  resolution: 

{here  incorporate  the  resolution  submitted  to  vote). 

The  whole  number  of  ballots  deposited  on  said  resolution  in 

the  town  of was  {state  number  in  writing),  of  w^hich 

**for  high  school "**  received ;    ^^ against  high  schooV^ 

received . 

The  whole  numVer  of  ballots  deposited  on  sai'*  resolution  in 
the  town  of was ,  of  which  *^for  high  sciiool "  re- 
ceived, etc.  {proceed  cm  above), 

{Signatures  of  Supervisors,) 

Dated  this day  of ,  18—. 
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district  treasurer  shall  be  the  treasurer  of  the 
high  school-district. 


s? 


ligfaachool 


How  appor- 
tioned  among 
towii& 


How  moneys 
paid  out. 


Section  495.  The  high  school  board  shall,  an- 
nually, on  or  before  the  second  Monday  in  Sep- 
tember, meet  and  determine  the  amount  necessary 
to  be  raised  by  tax  for  the  support  of  such  high 
school,  and  certify  the  same  to  the  proper  town, 
city  or  village  clerk;  if  a  joint  high  school-district, 
they  shall  certify  to  the  town  clerk  of  each  town 
the  proportionate  amount  thereof  to  be  raised  by 
such  town,  such  proportion  to  be  determined  ac- 
cording to  the  total  valuation  of  all  the  taxable 
property  in  such  town  as  equalized  by  the  town 
boards  of  review.  Such  tax  shall  be  assessed  on 
the  next  tax  roll  by  such  clerk  or  other  officer 
making  the  same,  and  collected  and  returned  as 
other  taxes,  and  paid  to  the  high  school-district 
treasurer.  Such  moneys  shall  be  paid  out  only 
on  orders  drawn  and  countersigned  as  prescribed 
in  case  of  school-districts.  Any  town  which  is  a 
single  high  school-district  may,  by  resolution 
adopted  at  the  annual  town  meeting,  limit  the 
amount  to  be  raised  for  high  school  purposes  in 
such  town,  during  such  year.  In  case  of  a  joint 
high  school-district,  the  town  boards  of  the  sev- 
eral towns  embraced  may,  by  a  joint  resolution 
adopted  by  all  such  town  boards  before  the  first 
day  of  July,  likewise  limit  tlie  amount  to  be  raised 
in  such  district. 


APPEALS. 


Appeals  from 
deciaioa  of  dis- 
trict meeting 
or  town  board. 

8  Wis.  888. 
18  Wis  685. 
64  Wis.  155. 
60  Wis.  877. 


Decision  opera- 
tire  unbii  re- 
Tersed. 


Section  497.  Any  person  conceiving  himself 
aggrieved  by  any  decision  made  by  any  school- 
district  meeting,  or  by  any  town  board,  in  form- 
ing or  altering,  or  in  refusing  to  form  or  alter, 
any  school-district,  or  by  any  other  thing  done  by 
any  officer  or  board  under  the  provisions  of  this 
chapter,  may  appeal  to  the  state  superintendant. 
Such  appeal  shall  be  taken  and  heard  in  the  man- 
ner prescribed  by  him,  and  he  shall  make  and  file 
his  decision  thereon  within  thirty  days  after  the 
hearing  thereof  is  closed.  The  decision  appealed 
from  shall  be  operative  until  the  same  shall  be 
reversed;  and  no  decision  on  appeal  to  said  super- 
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intendent  made  by  him  after  the  lapse  of  thirty 
days  from  the  time  the  hearing  thereof  is  closed, 
shall  be  effectual. 


MISCELLANEOUS. 

Section  499.    Every  town  clerk  who  shall  neg-  Liabmty  of 
lect  or  refuse  to  make  and  deliver  to  the  county  J2Skct*t?re?'^ 
superintendent  his  annual  report  as  required  in  p®**^ 
tins  chapter,  within  the  time  limited  therefor, 
shall  be  liable  on  his  official  bond  to  pay  the  town 
the  amount  which  such  town  or  any  school-dis- 
trict therein  shall  lose  by  such  neglect  or  refusal 
with  interest  thereon;  and  every  county  superin-  county saper- 
tendent  who  shall  neglect  or  refuse  to  make  the  iubuity°o?neg. 
report  required  of  him  by  this  chapter,  to  the  *«*-•*  ^^^p^^ 
state  superintendent,  shall  be  liable  to  pay  to  each 
town  the  amount  which  such  town  or  any  school- 
district  therein  shall  lose  by  such  neglect  or  refu- 
sal with  interest  thereon,  to  be  recovered  in  either 
case  in  an  action  prosecuted  by  the  town  treasurer 
in  the  name  of  the  town.    All  money  collected  or 
received  by  any  town  treasurer,  under  the  provis- 
ions of  this  section,  shall  be  apportioned  and  dis- 
tributed to  the  school-districts  entitled  thereto,  in 
the  same  manner  that  the  money  lost  by  any  such 
neglect  or  refusal  would  have  been  apportioned 
and  distributed. 

Section  500.  Every  taxable  inhabitant  receiv- Penalties  for 
ing  the  notice  mentioned  in  sections  four  hundred  neglect  of  duty, 
and  thirteen  and  four  hundred  and  fifteen,  and 
every  chairman  of  the  first  district  meeting  in 
any  district,  who  shall  willfully  neglect  or  refuse 
to  perform  the  duties  enjoined  upon  him  by  this 
chapter,  shall  respectively  forfeit  the  sum  of  five 

dollars. 
*  *  *  *  -jf  *  * 

Section  504.    In  case  the  town  board,  or  any  Forfeiture  for 
other  officer,  shall  neglect  or  refuse  to  carry  into  ciSon ©"Mate" 
eflfect  any  decision  of  the  state  superintendent,  superintendent, 
made  upon  an  appeal  from  their  or  his  action  or 
refusal  to  act,  each  supervisor  or  other  officer  thus 
refusing  or  neglecting  shall  forfeit  the  sum  of 
fifty  dollars;  and  every  town  clerk  who  shall  so 
neglect  or  refuse  shall  also  be  liable  to  removal 
by  the  town  board,  upon  proper  notice  thereof. 
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District  officers 
may  subscribe 
for  Journal  of 
Education. 


Section  508.  Each  school-district  clerk  and 
each  town  clerk  or  secretary  of  a  town  board  of 
directors,  may  subscribe  annually  for  one  copy  of 
the  Wisconsin  Journal  of  Education,  to  be  paid 
for  by  the  district  or  town  respectively,  out  of  the 
school  money. 


Women  may 
be  elected 
Bchool  officers. 


Section  513.  Every  woman  of  twenty-one 
years  of  age,  and  upwards,  may  be  elected  or  ap- 
pointed as  director,  treasurer  or  clerk  of  a  school- 
district;  director  or  secretary  of  a  town  board, 
under  the  township  system;  member  of  a  board 
of  education  in  citiesj  or  county  superintendent. 


TOWNSHIP  SYSTEM  OF  SCHOOL  GOVERNMENT. 


Each  town  one 
xlistriot. 


Bubdlstricts. 


Section  516.  Every  town  which  is  now  or  may 
hereafter  be  organized  in  this  state  is  hereby  de- 
clared and  constituted  one  school-district,  for  all 
the  purposes  in  this  chapter  hereinafter  prescribed, 
and  the  several  school- districts  and  parts  of  joint 
districts,  which  are  now  or  may  hereafter  be  estab- 
lished in  the  several  organized  towns,  shall  be 
styled  and  known  as  subdistricts,  whenever  such 
town  shall  have  voted  therefor,  as  provided  in 
section  five  hundred  and  fifty-two. 


^o  make  state- 
ment of  mon- 
«y8  received 
and  diabursed. 


Section  534.  It  shall  be  the  duty  of  the  secre- 
tary, at  least  five  days  before  the  annual  town 
meeting  or  election,  each  year,  to  make  to  the 
board  of  supervisors  of  the  town  a  written  state- 
ment, showing  the  receipts  of  money  for  school 
purposes  from  all  sources  and  the  disbursements 
of  the  same,  during  the  year  ending  on  the  third 
Monday  of  March,  in  which  statement  shall  be 
given  under  separate  heads: 

1.  The  amount  in  the  treasury  at  the  begin- 
ning of  the  year. 

2.  Amount  received  from  the  state  fund. 

3.  Amount  collected  by  town  treasurer. 

4.  Amount  received  from  all  other  sources. 

5.  The  manner  in  which  such  sums  have  been 
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expended,  specifying  the  amount  paid  under  each 
head  of  expenditure. 

6.  Amount  remaining  in  the  treasury. 

7.  Amount  of  indebtedness  of  the  township 
district,  and  when  and  how  payable. 

The  secretary  shall  accompany  the  above  state- 
ment with  estimates  of  the  board  of  the  amount 
necessary  for  the  support  of  schools  during  the 
ensuing  year,  specifying  the  sums  needed,  under 
the  following  heads: 

1.  Amount  for  teachers'  wages. 

2.  Amount  for  school-house  sites,  and  for  build- 
ing, hiring  or  purchasing  school -houses. 

3.  Amount  for  fuel. 

4.  Amount  for  incidental  expenses,  including 
repairs,  maps,  globes,  charts,  ana  for  all  needful 
school-room  appurtenances. 

5.  An  amount  not  to  exceed  one  hundred  dol- 
lars to  purchase  library  books. 

Section  536.    It  shall  be  the  duty  of  the  town  Togiveeeti- 
board  of  each  town  in  the  state  to  present  the  "^^^  ^®^' 
statements  and  estimates  abovft  mentioned  to  the 
electors  of  the  town  at  the  annual  town  meeting 
or  election,  and  the  items  of  said  estimates  shall 
be  passed  upon  separately  by  a  vote  of  the  elect-  statement  and 
ors  present,  but  upon  motion  they  may  be  increased  estimate  to  be 

J*      •     •    i      J  j>  •!?  ^  '^  "^  £      A.^^      submitted  to 

or  dimmished;  and  if  for  any  reason  money  for  the  electors, 
support  of  schools  shall  not  be  voted  at  the  annual 
town  meeting,  or  a  sufficient  amount  shall  not 
then  be  voted,  the  supervisors  shall  present  the 
estimates  before  mentioned  to  the  electors,  at 
the  general  election  in  the  fall,  for  a  vote  thereon. 


Section  538.    The  town  clerk  shall  assess  all  Town  cierktp 
sums  voted  at  the  annual  town  meeting  or  at  the  f^^hSS'pS. 
general  election,  for  the  support  of  schools,  upon  poses, 
the  real  and  personal  property  of  the  town  as 
found  in  the  assessment  roll  for  the  year,  in  which 
said  money  is  voted,  and  the  sums  so  assessed 
shall  in  all  respects  be  collected  or  returned  delin- 
quent like  other  taxes,  and  when  collected,  the 
money  shall  be  held  by  the  treasurer,  and  be  by 
him  paid  out  on  the  order  of  the  president  and 
secretary  of  said  board. 

Section  539.  If,  for  any  reason,  the  electors  of  if  electors  fan 
a  town  shall  fail  to  vote  an  amount  of  money  Soll'ey,  tow"?** 
sufficient  to  maintain  a  school  in  each  subdistrict  cierktoi 
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Town 

toreoeire 

moneys. 


for  the  term  of  five  months,  during  the  year  en- 
suing, the  secretary  shall,  on  or  before  the  fourth 
Monday  of  November  of  the  year  in  which  the 
electors  shall  fail  to  vote  as  aforesaid,  certify  to 
the  town  clerk  the  amount  estimated  by  the  board 
of  directors  necessary  for  teachers'  wages,  fuel, 
repair  of  school-houses  and  incidental  expenses, 
and  the  town  clerk  shall  assess  the  aggregate  sum 
thus  certified,  uj)on  all  the  taxable  property  of 
the  town,  in  the  assessment  roll  for  that  year, 
and  the  town  treasurer  shall  collect  the  same  as 
other  taxes. 

Section  640.  The  town  treasurer  of  each  town 
shall  apply  for  and  receive  from  the  treasurer  of 
his  county  all  money  apportioned  for  common 
schools  in  his  town,  and  pay  out  the  same,  to- 
gether with  all  money  collected  or  received  by 
him  for  school  purposes,  upon  the  order  of  the 
president  and  secretary  of  the  town  board  of  di- 
rectors. 


ooSSSS^f  Section  547.  When  a  subdistrict  is  composed 
parts  of  two  or  of  parts  of  two  or  more  towns,  the  board  of  di- 
w£Jto*coDox>i.  rectors  of  the  town  in  which  the  school- house  is 
situated,  shall  have  the  entire  control  of  said  sub- 
district,  and  shall  maintain  school  therein  as  in 
other  subdistricts;  and  the  clerk  of  such  joint 
subdistrict  shall  be  a  member  of  the  board  of  di- 
rectoi's  of  said  town.  At  the  annual  meeting  in 
October,  the  board  of  directors  shall  calculate  and 
determine  the  cost  of  maintaining  the  schools  in 
said  joint  subdistrict,  for  the  year  ending  at  the 
close  of  the  term,  preceding  the  meeting  of  the 
board,  and  the  secretary  shall  certify  such 
amount  to  the  secretary  of  the  board  of 
each  town,  embraced  in  part  in  such  joint  sub- 
district,  together  with  the  assessed  valuation  of 
said  subdistrict,  and  each  part  thereof,  as  found 
in  the  assessment  roll  of  the  said  town  for  that 
year;  on  the  receipt  of  such  certificate,  the  secre- 
tary of  the  board  of  directors  of  each  of  said  towns 
shall  draw  an  order  on  the  treasurer  of  his  town, 
in  favor  of  the  town  in  which  the  school-house  of 
said  joint  subdistrict  is  situated,  for  such  a  pro- 
portion of  the  whole  cost  of  maintaining  said 
school  as  aforesaid,  as  the  assessed  value  of  the 
property  of  his  town,  embraced  in  said  joint  sub- 
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district,  is  to  the  whole  valuation  thereof;  unless 
the  proportion  of  school-district  taxes  to  be  as- 
sessed in  each  such  town  shall  have  been  ascer- 
tained, as  provided  in  section  four  hundred  and 
seventy-one,  in  which  case  he  shall  draw  his  order 
for  such  proportion;  and  said  order  shall  be  paid 
out  of  any  money  in  the  hands  of  said  treasurer, 
collected  or  received  by  him  for  the  support  of 
schools  in  his  town. 

Section  548.  In  case  either  of  the  towns  em-  procedure 
braced  in  part  in  said  joint  subdistrict  shall  not  ^^^^S: 
have  adopted  the  township  system  of  school  gov-  gg^g^S^. 
emment,  the  certificate  before  mentioned  shall  be 
made  to  the  clerk  of  said  subdistrict,  and  it  shall 
be  his  duty  to  incorporate  the  proi)ortional  sum 
mentioned  in  the  preceding  section,  in  the  returns 
of  district  taxes  made  by  him  to  the  town  clerk 
of  the  town  not  having  adopted  such  system,  on 
the  fourth  Monday  of  November  succeeding  the 
receipt  of  said  certificate;  and  the  said  sum  shall 
be  assessed  and  collected  with  the  other  taxes  of 
that  part  of  the  joint  subdistrict,  and  shall  be  paid 
over  by  the  town  treasurer  collecting  the  same  to 
the  treasurer  of  the  town  in  which  the  school- 
house  of  said  joint  subdistrict  is  situated. 

Section  549.  When  the  school-house  of  a  joint  iniuchcase, 
subdistrict  is  situated  in  a  town  which  has  not  cSueSSd!  ^ 
adopted  the  township  system  of  school  govern- 
ment, the  taxes  for  the  support  of  schools  shall! 
be  raised,  assessed  and  collected,  as  provided  in. 
this  chapter;  but  if  any  portion  of  said  joint  sub- 
district  shall  be  embraced  in  a  township  which^ 
has  adopted  the  town  system,  then  the  proportion^ 
of  any  district  tax,  which  should  be  assessed  upon 
the  property  of  such  part  of  said  subdistrict,, 
shall  be  certified  by  the  town  clerk  of  the  town  in 
which  the  school-house  of  said  joint  subdistrict 
is  situated,  to  the  secretaiy  of  the  town  board  of 
directors  of  the  town  comprising  the  part  of  the? 
said  joint  subdistrict  before  mentioned;  and  said 
secretary  shall  draw  an  order  upon  the  town 
treasurer  of  his  town  in  favor  of  thd*  treasurer  of 
the  joint  subdistrict  for  the  amount  of  tax  thus 
certified;  and  the  said  town  treasurer  shall  pay 
the  same  out  of  any  money  held  or  received  by 
him  for  school  purposes. 


7-T.  L. 

Digitized  by  CjOOQ IC 


98 


LAWS  OF  WISCONSIN. 


Exemptions 
from  provis- 
ions hereof. 


Tote  on  town- 
ship STBtem, 
how  taken. 


Section  551.  Whenever  the  territory  of  a 
school-district  of  an  incorporated  village  shall  ex- 
tend beyond  the  limits  of  such  village,  the  whole 
of  such  territory  shall  remain  in  such  district,  and 
form  a  part  thereof  until  detached  by  authority 
of  law;  and  such  district  and  every  village  con- 
taining a  graded  school  of  three  or  more  depart- 
rments  shall  be  exempt  from  the  provisions  of  this 
^chapter  relating  to  the  township  system,  except 
as  hereinafter  provided. 

Section  552.  The  legal  voters  of  any  town  in 
the  state  may  at  any  annual  town  meeting,  or  at 
any  general  election,  vote  upon  the  question  of 
township  school  government.  Such  voting  shall 
be  by  ballot,*  and  the  ballots  used  shall  have 
written  or  printed  thereon  the  words, ''  Township 
school  government,  Yes;"  or  the  words.  "Town- 
ship sbhool  government,  No."  A  separate  box 
shall  be  provided  for  the  reception  of  said  ballots, 
.and  the  votes  cast  shall  be  counted,  canvassed 
and  a  record  thereof  made,  as  in  case  of  other 
votes  cast  at  such  election;  and  if  it  shall  appear 
that  a  majority  of  the  ballots  cast  have  written 
thereon  the  words,  "Township  school  govern- 
ment. Yes,"  then  the  provisions  of  this  chapter, 
providing  for  the  township  system,  shall  im me- 
diately become  operative  in  such  town;  otherwise 
they  shall  have  no  force  or  effect  therein.  No 
vote  shall  be  taken  on  the  question  of  township 
school  government  in  pursuance  of  this  chapter 
unless  notice  thereof  shall  be  given  as  hereinafter 
provided.  The  town  clerk  of  any  town,  upon  the 
]:>etition  (1)  in  writing  of  any  ten  electors  of  said 
town,  shall  publish,  by  posting  in  three  of  the 
most  public  places  in  said  town,  a  notice  (2)  in 


(1)  Form  of  PetitioTu 

To  M,  8„  Town  Clerk: 

The  undersigned  electors  of  tbo  towa  of hereby  peti- 
tion that  the  question  of  township  school  government  in  ^a  d 
town  may  be  submittt-d  to  the  electors  thereof,  at  the  ensuing 
annual  town  meeting  {or,  general  election). 

Dated  this day  of ,  18—. , 


(2)  Form  of  Notice  to  he  given  by  Town  Clerk, 

Notice  is  hereby  gi ten  that  the  annual  town  meeting  (or, 
general  election),  to  be  held  in  said  town  of ,  on  the 
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writing  that  the  question  of  township  school  gov- 
ernment will  be  submitted  to  the  electors  of  said 
town  at  the  ensuing  annual  town  meeting  or  gen- 
eral election.  Such  notice  shall  be  so  published  and 
posted  at  least  ten  days  before  the  holding  of  any 
such  town  meeting  or  election;'  and  any  town 
having  adopted  the  township  school  government, 
according  to  the  provisions  of  this  chapter,  may 
abolish  the  same  at  any  town  meeting  or  general 
election,  in  the  same  manner  as  provided  for  its 
adoption  in  this  section ;  but  when  the  system  of 
township  school  government  shall  be  adopted,  it 
shall  continue  in  force  two  years  from  the  date  of 
its  adoption,  before'  the  question  of  abolishing  it 
shall  be  acted  upon. 

CHAPTER  8H  L.  1885. 

AN  ACT  to  authorize  township  system  of  schools  to  borrow 
money  from  the  trust  funds  for  the  purpose  of  building 
8chool-house& 

Section  1.    The  board  of  school  directors  of  conditions 
any  town  in  which  the  township  system  of  schools  mStfTI^may 
exists,  may  borrow  money  from  the  trust  funds  ^  loaned. 
of  the  state  for  the  purpose  of  building  school- 
house  or  school- houses,  and  the  commissioners  of 
the  public  lands  are  hereby  authorized  to  loan 
money  from  the  trust  funds  of  the  state  to  the 
board  of  school  directors  of  any  town  in  which 
the  township  system  of  schools  exists,  upon  their 
compliance  with  the  following  rules  and  regula- 
tions: 

1st.  If  at  an  annual  meeting  of  the  electors  of 
such  town  a  resolution  shall  be  voted  on  by  ballot 
and  adopted,  authorizing  the  said  town  board  of 
school  directors  to  make  application  to  the  com- 
missioners of  the  public  lands  therefor,  stating 
the  amount  to  be  borrowed,  and  the  time  of  pay- 
ment. 

2d.  Such  authorization  may  be  given  such  fP^^j^^JJ:, 
town  board  of  school  directors  by  a  special  meet-  i^iSr^i.  " 
ting  of  such  electors,  called  in  the  same  manner 


day  of ,  18—,  the  question  of  township  school 

TOvemment  in  said  town  will  be  submitted  to  the  electors 
thereof,  a  petition  therefor  having  been  presented  to  me,  signed 
by  ten  electors  of  said  town. 
Dated  this of ,  18—. ,  Toum  Clerk, 
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as  special  town  meetings  are  provided  to  be  called 
by  tne  revised  statutes, 
^vm  iii^u  ^     Section  2.    After  such  authorization  shall  be 
cases.  given,  the  whole  matter  of  such  loan,  both  as  to 

amounts  and  time  of  payment,  as  well  as  all  other 
matters  pertaining  to  same,  shall  be  governed  and 
controlled  by  the  general  law  governing  loans 
from  the  trust  funds  of  the  state  to  sqhool-dis- 
tricts,  foutid  in  sections  261,  262  and  263,  of  the 
revised  statutes,  except  that  the  application  shall 
be  made  and  signed  by  the  president,  vice-presi- 
dent and  secretary  of  such  board,  and  the  notes 
given  as  evidence  of  such  debt  shall  be  signed  by 
the  same  three  officers.  The  town  treasurer  shall 
receive  and  receipt  for  the  moneys  received  on 
such  loan,  and  pay  it  out  as  other  moneys  belong- 
ing to  such  township  district  for  the  purposes  as 
provided  for  in  section  1,  of  this  act  (a). 

CHAPTER  004,  L.  1885. 
AN  ACT  to  legalize  certaia  school  taxea 

Certain  school  SECTION  1.  Whenever  any  town  in  this  state 
taxes  legalized,  gj^^u  havc  attempted  to  adopt  the  township  sys- 
tem of  school  government,  under  and  pursuant 
to  section  552,  of  the  revised  statutes  of  1878,  the 
validity  of  any  and  all  taxes  for  school  purposes, 
heretofore  or  hereafter  levied  and  assessed  in  any 
such  town,  shall  not  be  questioned  in  any  action 
or  proceeding  heretofore  or  hereafter  commenced, 
so  far  as  the  regularity  of  the  proceeding  of  any 
such  town,  in  the  adoption  of  such  township  sys- 
tem of  school  government  is  concerned,  unless 
the  plaintiff  shall  show  that  he  would  be  required 
to  pay  more  than  his  equitable  proportion  of  taxes; 
and  any  and  all  school  taxes  heretofore  levied  in 
any  such  towns,  which  have  been  voted  at  the  an- 
nual town  meeting,  are  hereby  declared  to  be  legal 
and  valid,  even  though  the  provisions  of  section 
635,  of  the  revised  statutes  of  1878,  shall  not  have 
been  in  all  respects  complied  with. 


i^*aJoMfor       Section  553.    Whenever  any  school-district  in 
foansf*^"*^    any  town,  adopting  the  township  system,  shall  be 

NoTS.  (a)  FormR  imdf>r  this  act  will  be  furnished  upon  application  to  the 
land  office  at  Madison.  Wis.,  and  are  therefore  omitted  here. 
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indebted  at  the  time  of  such  adoption  upon  a  loan 
from  the  state,  or  otherwise,  such  district  shall 
remain  liable  for  the  payment  of  such  indebted- 
ness, and  no  alteration  of  the  boundaries  of  such 
district  as  a  subdistrict  in  such  tow  n  shall  ever 
be  made  until  such  debt  is  fully  paid,  except  as 

Provided  in  section  two  hundred  and  sixty-three, 
he  clerk  of  such  subdistrict  shall  annually  cer- 
tify to  the  town  clerk  the  sum  necessary  to  be 
raised  as  taxes  in  such  subdistrict  for  the  pay- 
ment of  such  indebtedness,  with  the  interest 
thereon  in  the  same  manner  and  with  like  effect, 
as  the  clerk  of  such  district  was  required  by  law 
to  certify  the  same,  and  the  town  clerk  shall  ex- 
tend the  amount  of  such  taxes  upon  the  tax  roll, 
upon  the  taxable  property  of  such  subdistrict,  in 
like  manner  as  if  the  same  had  been  certified  by 
the  clerk  of  such  district,  and  the  same  shall  be 
collected  by  the  town  treasurer  and  be  applied  by 
him  exclusively  to  the  payment  of  such  debt. 

Note.— School  boards  may  borrow  money  trom  the  trust  funds.    See  Ch. 
354,  L.  188S,  page  90,  this  work. 

OP  THE  DISTRIBUTION  OF  THE  SCHOOL  FUND  INCOME. 

(Chapter  XXVm,  R.  S.  1878.) 

Section  554.  (As  amended  by  sec.  3,  ch.  124,  school  fund 
Laws  1885).  The  school  fund  income  which  shall  income, 
have  been  received  up  to  and  including  the  first 
day  of  June,  shall  be  apportioned  by  the  state  su- 
perintendent between  the  tenth  and  fifteenth  days 
of  June,  in  each  year.  Such  apportionment  shall  ii  wis.  4i8. 
be  made  among  the  several  counties  and  the  sev-  ^^^^-i^- 
eral  towns,  specially  incorporated  villages  and 
cities  in  each  county,  according  to  the  number  of 
children  in  each,  over  the  age  of  four,  and  under 
the  age  of  twenty  years,  as  shown  by  the  reports 
made  to  the  state  superintendent  during  the  year 
preceding;  but  no  apportionment  shall  be  made  to 
any  town,  village  or  city  which  shall  have  failed 
to  raise  by  tax,  during  the  preceding  year  for  the 
support  of  common  schools  therein,  a  sum  equal 
to  one-half  the  amount  of  its  share  from  the 
school  fund  income,  unless  the  town  or  village 
board,  or  common  council  of  such  city  so  failing 
shall  have  transferred,  as  they  are  hereby  author- 
ize to  do,  from  the  general  fund  to  the  school 
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fund  of  the  town,  village  or  city,  for  such  purpose, 
the  amount  of  deficit  in  such  scjiool  tax,  and  the 
town,  villasre  or  city  clerk  ,  shall  have  filed  with 
the  state  superintendent  his  certificate  (1)  show- 
ing such  transfer  to  the  school  fund,  and  his  ap- 
portionment thereof  to  the  proper  school-districts, 
or  transfer  to  the  beard  of  education  before  the 
tenth  day  of  June;  and  no  apportionment  shall  be 
made  to  any  city,  village  or  town  for  any  school- 
district  therein,  for  any  year  during  which  such 
district  shall  not  have  maintained  a  common 
school,  taught  by  a  qualified  teacher,  for  six 
months,  unless  the  state  superintendent  shall  be 
satisfied  that  school  was  so  taught  for  three 
months,  and  the  failure  to  maintain  it  for  the  full 
six  months,  was  occasioned  by  some  extraordinary 
cause  and  not  arising  from  neglect  or  intent  to 
avoid  the  legal  obligation,  nor  to  any  town,  village 
or  city,  nor  for  any  school-distnct,  reports  of 
which,  as  required  by  law,  shall  not  have  been 
made  and  transmitted  during  the  preceding  year 
to  the  state  superintendent;  nor  to  any  city  for 
any  year,  the  report  for  which  shall  not  show  that 
the  number  of  children,  between  the  ages  afore- 
said, residing  therein,  has  been  ascertained  by  an 
actual  census  taken  under  the  direction  of  the 
board  of  education,  or  other  body  having  the  gov- 
ernment of  common  schools  therein,  by  their  clerk 
or  persons  of  their  appointment  for  that  purpose. 
Whenever  a  certified  statement  of  the  county 
clerk  of  any  county,  made  to  the  state  superin- 

(1)  Form  of  Town  Clerk'' s  Certificate  und^er  Section  554. 


To  the  Slate  Superintendent  : 

CJOUNTY  OP , ) 

2  oim  of .  f  ^• 

I  hereby  certify  that  the  town  of ,  in  said   county, 

raised  by  tax,  during  the  year  preceding  the  date  hereof,  the 
sum  of dollarn  for  the  support  <  f  common  schools,  be- 
ing   dollard  less  than  one-half  the  amount  of  its  share 

from  the  school  fund  income;  and  that  on  the day  of 

,  18—,  the  town  board  thereof  duly  transferred  from  the 

general  fund  to  the  school  fund  of  said  town,  the  sum  of 

dollars,  bemg  the  amount  of  deficit  in  said  school  tax. 

And  I  further  certify  that  I  have  apportioned  the  amounts 
so  transferred  to  the  proper  districts  in  said  town,  as  follows: 

To  dihtriot  number  1, dollars. 

To  district  number  5, dollars. 

To  ioinc  district  number  8, dollars. 

Dated  this day  of ,  18—. 

,  Tomi  Ckrk, 
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tendent,  shall  not  show  that  the  amount  required 
by  law  to  be  raised  for  school  purposes  has  been 
directed  to  be  raised  during  the  year  by  the  county 
board,  the  amount  of  the  school  fund  income 
otherwise  apportionable  to  such  county  shall  be 
withheld  and  added  to  the  capital  of  the  school 
fund. 

Section  555.    The  state  superintendent  shall  t^^^S^^ 
certify  the  apportionment  made  as  aforesaid  to  to  secretary  o« 
the  secretary  of  state,  and  shall  immediately  give  "^^ 
notice  thereof  to  each  county  clerk  and  county 
treasurer,  stating  the  amount  apportioned  to  his 
county,  and  to  each  town,  village  and  city  therein. 
Upon  receiving  such  apportionment,  the  secretary 
of  state  shall  draw  his  warrd,nt  upon  the  state 
treasurer,  payable  to  the  proper  county  treasurer, 
for  the  total  amount  apportioned  each  county. 

Section  556.    Whenever  any  officer  shall  omit  ^^^^ 
to  make,  within  the  time  fixed,  any  statement  or  SSiureto" 
report  required  to  be  made  to  the  state  superin-  "^^"^ 
tendent,  he  shall  notify  such  officer  by  mail  or 
otherwise,  of  such  omission,  but  the  failure  of  the 
state  superintendent  so  to  do  shEtll  in  no  manner 
affect  the  consequences  of  such  omissiqn.    If  at 
any  time  within  two  years  after  an  apportion-  correction  of 
ment,  in  which  any  town,  village,  city  or  school-  apportionment, 
district  was  excluded  upon  any  ground  mentioned 
in  section  five  hundred  and  fifty-four,  satisfactory 
evidence  shall  be  filed  with  the  state  superinten- 
dent that  such  exclusion  was  due  to  some  mistake 
or  omission  of  some  officer,  and  that  such  town, 
village,  city  or  school-district  was  legally  entitled 
to  have  shared  in  such  apportionment,  the  state 
superintendent  shall  certify  such  facts,  and  the 
amount  justly  apportionable  thereto  to  the  secre- 
tary of  state,  and  notify  the  county  clerk  and 
treasurer  of  the  proper  county  thereof.    The  sec- 
retary of  state  shall  draw  his  warrant  therefor, 
and  the  money  shall  be  paid  from  the  school  fund 
income  for  the  use  of  such  town,  village,  city  or 
school-district,  as  if  originally  apportioned. 

Section  557.    Each  county  treasurer  shall  ap- county  treas- 
ply  for  and  receive  the  school  money  due  to  his  ^ooYiS^I 
county  as  soon  as  apportioned,  and  shall  immedi-  dueeounty. 
ately  give  notice  in  writing  of  the  amount  appor- 
tioned to  each  town,  village  and  city  in  his  county 
to  the  treasurer  and  clerk  thereof  respectively, 
and  shall  pay  the  same  to  each  such  treasurer  on 
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demand,  who  shall  pay  the  same  to  the  proper 
school  treasurer,  as  provided  by  law.  If  any  such 
town,  village  or  city  treasurer  shall  not  demand 
such  money  before  the  next  receipt  of  school 
money  apportioned  to  such  county,  the  county- 
treasurer  shall  add  such  sum  remaining  in  his 
hands  to  the  money  so  next  received,  and  distrib- 
ute the  same  therewith  and  in  the  same  propor- 
tion among  the  several  towns,  villages  and  cities 
entitled  thereto  in  such  county. 
T?own  clerk  to  SECTION  558.  The  town  clerk  shall  apportion 
"mo^e^SSiong  all  school  mouey  received  from  the  state,  and  also 
'**^^'^*^  all  raised  by  the  town,  among  the  several  districts 
and  parts  of  districts  within  the  town,  in  propor- 
tion to  the  number  of  children  between  the  ages 
of  four  and  twenty  years  residing  in  each,  taking 
such  number  from  tne  last  annual  reports  of  their 
On  aitoTAtion  respective  clerks.  But  if,  after  the  date  of  such 
dtetriS?tfS'^'  reports,  any  district  shall  have  been  altered,  or  a 
regortj^howto  new  oue  formed,  so  as  to  render  an  apportionment 
founded  on  such  annual  reports  unjust  between 
any  districts,  the  town  clerk  shall  ascertain  the 
number  of  such  children  by  the  best  evidence 
within  his  reach.  No  money  shall  be  apportioned 
to  any  district  or  part  of  a  district  unless  the  last 
annual  report  thereof,  verified  by  the  affidavit  of 
the  district  clerk,  shall  show  that  all  school  money 
received  from  the  state  during  the  year  ending 
with  the  date  of  such  report,  has  been  applied  to 
the  payment  of  the  wages  of  a  legally  qualified 
teacher,  and  that  a  school  has  been  taught  in  such 
district  by  such  a  teacher  for  at  least  five  months 
during  the  year  ending  with  the  date  of  such  re- 
port; but  any  time  which  such  report  shall  show- 
was  spent  by  such  teacher  in  attendance  on  an  in- 
stitute in  the  county,  and  given  by  the  district 
board  without  deduction  from  such  teacher's 
wages  therefor,  shall  be  included  as  part  of  such 
five  months. 
Ttfoney  appor-       SECTION  559.      All  mouey  apportioned  by  the 


'tioned.  not  re- 


ceived', to  be  town  clerk  to  any  district  or  part  of  a  district 
i^JSJttoiSSSnL  which  shall  have  remained  in  the  hands  of  the 
town  treasurer,  for  one  year  after  such  apportion- 
ment, by  reason  of  such  district  or  part  of  dis- 
trict neglecting  or  refusing  to  receive  the  same, 
shall  be  adied  to  the  money  next  thereafter  to 
be  apportioned  by  such  town  clerk  to  the  several 
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districts  and  parts  of  districts  in  such  town,  and 
apportioned  therewith. 

Section  560.     In    reckoning    school  months,  Twenty  days  a 
twenty  days,  as  specified  in  section  four  hundred  ^^"^^  "'*^''*^ 
and  fifty-nine,  shall  constitute  a  month,  and  one 
hundred  days,  five  months. 
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OF  THE  COUNTY  BOARD. 


POWER  OF  COUNTY  BOARD  AS  TO 
TOWNS,  ETC. 

(Chapter  XXXVI,  R  S.  1878.) 


Sii^l^d.  Section  663.  (As  amended  by  Ch.ll  1,  Laws  1883). 
The  county  board  of  supervisors  shall  consist  of 
the  chairman  of  each  of  the  several  towns  and 
the  supervisor  of  each  ward  and  part  of  ward  of 
every  city,  and  of  each  incorporated  village  and 

M wiA{^  part  of  such  village  situated  in  the  county;  but  if 
*°  from  sickness,  or  other  cause,  the  chairman  of 

any  town  board  shall  be  unable  to  attend  any 
meeting  of  the  county  board,  either  of  the  other 
members  of  such  town  board,  to  be  designated  by 
themselves  (and  if  they  shall  disagree  they  shall 
decide  the  same  by  lot),  shall  attend  such  meeting 
and  act  as  a  member  of  such  county  board;  but 
such  member  of  a  town  board  shall  not  be  per- 
mitted to  act  as  a  member  of  the  county  board 
until  the  town  clerk  of  such  town  shall  certify  (1) 

(1)  Form  of  Town  Clerk's  Certificate  under  Section  668. 

To ,  County  Clerk  of  the  County  of ; 

I,  the  undersigned,  town  clerk  of  the  town  of ,  in  said 

county,  do  hereby  certify  that  ^  at  a  meeting  of  the  super- 
visors of  said  town,  duly  held  therein,  on   the day  of 

,  18—,  A.  B.,  one  of  said  supervisors,  was  auly  designated 

to  attend  the  meeting  of  the  county  board  to  be  holden  on 

the day  of ,  18—,  and  to  act  as  a  member  of  eaid 

county  board  from  said  town;  C.  D.,  the  chairman  of  said 
town  being  unable,  from  sickness  (or  other  cause),  to  attend 
said  meeting  of  the  county  board. 

Town  Clerk  of  the  Town  of . 

Dated  at on  the day  of ,  18—. 

If  supervisors  disagree  and  the  matter  is  decided  by  lot,  say 
from  1[  above :  C.  D.,  chairman  of  said  town,  being  unable 
from  sickness  (or  other  caus '),  to  attend  the  meeting  of  the 
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to  the  county  clerk  the  name  of  the  (supervisor) 
so  designated  to  represent  said  town.  When  the 
county  shall  consist  of  one  town,  the  supervisors 
of  such  town  shall  constitute  the  county  board  of 
supervisors  of  such  county.  Nor  shall  any  county 
officer,  or  deputy  county  officer  be  eligible  to  any 
office  named  in  this  section;  provided,  nothing 
herein  shall  affect  the  power  of  the  county  clerk 
under  section  665,  of  the  revised  statutes. 


Section  670.    In  addition  to  the  general  pow-  si 
ers  and  duties  of  the  several  county  boards  enu-  S^,SS!^^ 
merated  in  the  preceding  section,  the  following 


Special 
of  oouni 


powera 


special  powers  are  conferred  upon  them,  subject  to  %  wS.  m. 
such  modifications  and  restrictions  as  the  legisla- gj^to  m 
ture  shall  from  time  to  time  prescribe,  to  wit:       1?  wS*  SJ'^* 

1.  To  set  off,  organize,  vacate  and  change  the  ei  wisiaso.' 
boundaries  of  the  towns  in  their  respective  coun- 
ties, subject  to  the  limitations  hereinafter  pre- 
scribed, designate  and  give  names  thereto,  fix  the 
time  and  place  of  holding  the  first  town  meet- 
ing therein,  and  make  all  necessary  orders  for  the 
preservation  of  the  records  and  papers  of  any 
town  which  may  be  vacated;  but  no  town  shall  be 
vacated  unless  a  majority  of  all  the  members  en- 
titled to  seats  in  the  county  board  shall  so  decide; 
and  no  county  board,  except  in  the  counties  of 
Ashland,  Barron,  Bayfield,  Burnett,  Douglas,  Ju- 
neau, Marathon,  Oconto,  Polk  and  Shawano,  and 
except  as  provided  in  the  next  section,  shall  set 
off,  establish  or  organize  any  town,  that  at  the 
time  of  being  so  set  off  and  organized  does  not 
contain  a  population  of  at  least  one  hundred  and 
twenty-five  inhabitants,  at  least  twenty-five  of 
whom  shall  have  been  actual  electors  of  this 
state,  and  resident  within  the  territory  of  the 
proposed  new  town,  at  least  six  months  prior  to 
the  time  such  organization  shall  take  effect. 

county  board,  to  be  L  olden  on  the day  of  ,  18—,  a 

meeting  of  the  supervisors  of  said  town  was  duly  held  therein 

on  the day  of ,  18 — ,  for  the  purpose  of  designatin/a: 

another  memt>er  of  said  town  board  to  attend  said  meeting, 
and  A.  B.  and  E.  F.,  the  other  supervisors,  disagreeine  upon 
the  subject,  duly  decided  the  same  by  lot,  by  which  lot  the 
said  R  F.  was  chosen  and  designated  as  the  supervisor  to  at- 
tend said  meeting  of  the  county  board  and  to  act  as  a  member 
thereof  from  said  town,  in  place  of  the  Siid  C.  D. 
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2.  To  appoint  commissioners  to  act  with  sim- 
ilar commissioners  duly  appointed  by  any  other 
county  or  counties,  and  authorize  them  to  lay  out 
or  discontinue  any  road  extending  through  or  into 
their  own,  and  one  or  more  other  counties,  subject 
to  the  ratification  of  the  board. 

3.  To  alter,  vacate  or  discontinue  territorial  or 
state  roads  within  their  respective  counties. 

4.  (As  amended  by  Ch.  110,  L.  1880.)    To  allow, 
bounties  for  the  destruction  of  wolves,  lynxes, 
wild  cats  and  foxes  in  their  respective  counties. 

5.  To  change  the  name  of  any  town  or  village, 
or  person  resident  in  their  respective  counties. 

Subdivision  6,  repealed  by  section  6,  Ch.  321,  L. 
1880. 

7.  To  alter  or  vacate  any  city,  town  or  village 
plat,  or  any  part  thereof,  or  any  street  or  alley 
therein,  surveyed  and  recorded  in  any  such  county, 
upon  petition  by  the  proprietor  or  proprietors  of 
any  such  city,  town  or  village,  or  any  part  thereof 
or  lot  therein,  and  upon  such  notice  by  such  peti- 
tioner or  petitioners,  as  is  required  in  vacating 
town,  city  or  village  plats  in  the  circuit  court; 
provided,  that  no  city  plat,  or  any  part  thereof, 
or  any  street  or  alley  therein,  shall  be  altered  or 
vacated  without  the  consent  of  the  common  coun- 
cil of  such  city. 

8.  To  grant  charters  to  any  person  to  build  and 
maintain  toll  and  free  bridges  in  their  respective 
counties,  and  to  regulate  the  tolls  thereof. 

9.  To  incorporate  literary,  benevolent,  chari- 
table and  scientific  institutions. 

10.  To  grant  charters  and.  confer  corporate 
powers  upon  such  persons  or  companies  as  they 
may  deem  expedient,  to  build  and  maintain  plank 
or  turnpike  roads  in  their  respective  counties,  not 
inconsistent  with  law,  and  to  regulate  the  tolls 
thereof. 

11.  To  grant  charters  for  ferries  to  any  person 
or  corporation,  and  for  any  period  of  time  not  ex- 
ceeding ten  years,  and  to  prescribe  rates  of  fer- 
riage. When  any  of  the  special  powers  and 
duties  conferred  by  this  section  upon  countv 
boards  shall  be  exercised  by  the  legislature,  it  shall 
be  a  restriction  upon  the  county  board  so  far  as  the 
legislature  shall  exercise  such  power.  All  powers 
conferred  upon  county  boards  by  this  section  shall 
be  carried  into  effect  by  the  enactment  of  ordi- 
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nanceSj  which  shall  be  in  the  ordiDarv  form  of 
laws  passed  by  the  legislature,  and  shall  com- 
mence as  follows: 

"The  county  board  of  supervisors  of  the  county 
of do  ordain  as  follows: " 

12.  (Ch.  207,  Laws  1881,  as  amended  by  ch. 
31B,  L.  1883.)  To  establish  dock  or  wharf  Hues 
upon  navigable  waters  in  counties  wherein  there 
is  DO  incoi  porated  city  or  village;  but  such  county 
board  shall  not  have  power  to  alter  or  discontinue 
such  dock  or  wharf  lines,  except  upon  the  peti- 
tion of  any  owner  or  lessee  of  property  fronting 
on  such  navigable  waters,  and  affected  by  such 
dock  or  wharf  lines,  and  upon  such  notice  hj  such 
petitioner  as  is  required  in  vacating  town,  city  or 
village  plats  in  the  circuit  court. 

13.  (Ch.  306,  Laws  1882).  To  appropriate  a 
sura  of  money,  not  to  exceed  ten  thousand  dollars, 
for  the  erection  and  construction  of  a  suitable 
monument  to  the  memory  of  the  deceased  soldiers; 

Erovided,  no  appropriation  for  said  purpose  shall 
e  made  unless  the  question  whether  a  tax  for  the 
same  may  be  levied  and  collected  is  submitted  to 
and  agreed  to  by  the  voters  of  the  county  in  the 
same  manner  aii  is  provided  for  towns,  cities  and 
villages  in  section  937,  of  chapter  41,  of  the  revised 
statutes  (a). 

14.  (Ch.  155,  Laws  1885.)  To  procure  tran- 
scripts or  abstracts  of  the  records  of  any  other 
county  affecting  the  title  to  real  estate  in  such 
county,  and  such  transcripts  or  abstracts  shall  be 
prima  facie  evidence  of  title. 

Section  671.    (As  amended    by    chapter    190,  gjj^onof 
laws  1879,)  chapter  226,  Laws  1882,  and  chapter    '^' 
287,  Laws  1883).    When  thirtv  or  more  freehold- 
ers, residents  of  any  town,  ana  at  least  one-third 
of   the   legal  voters    thereof  shall  petition  the 
county  board  for  a  division  of  such  town,  (1)  such 

(a)  Chapter  18,  Laws  of  1886  makeA  it  the  duty  of  the  couotv  board  of  each 
conntT  to  make  provisioD  to  defray  the  expenses  of  the  burial  of  any.  honor- 
ably flischarged  union  soldier,  sailor  or  marine  who  dies  without  leaving 
saffldent  means  to  defray  the  expense  of  his  burial 

(1)   Form  of  Petition  to  County  Board  for  Division  of  a 
Town. 

To  the  County  Board  of County: 

The  undersigned,  thirty   freeholders,  and  constituting  at 
east  one  third  of  the  llegal  voters  of  the  towa  of ,  in 
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petitioners  shall,  at  least  twenty  days  before  the 
next  annual  town  meeting,  file  a  copy  of  such  pe- 
tition with  the  clerk  of  such  town,  who  shall  at 
least  ten  days  before  such  town  meeting,  give  no- 
tice (1)  that  the  question  of  a  division  of  such  town 
will  be  voted  upon  at  such  town  meeting,  by  post- 
ing notices  thereof  showing  the  manner  in  which 
it  is  proposed  to  to  divide  such  town,  in  four  public 
M  Wis.  114.  places  in  each  proposed  subdivision  thereof.  The 
vote  shall  be  by  ballot,  and  those  voting  in  favor  of  a 
division  shall  vote  a  ballot  containing  the  words, 
"  for  division,"  and  those  voting  against  a  division 
a  ballot  containing  the  words,  ''  against  division." 
The  voters  residing  in  each  of  the  proposed  subdivis- 
ions shall  vote  separately,  and  if  a  majority  of  the 
votes  cast  in  either  subdivision  shall  be  in  favor  of 
division,  the  town  clerk  (2)  shall  certify  the  fact 

said  county  of ,  hereby  petition  the  county  board  thereof 

for  a  division  of  said  town,  so  that  one  subdivision  thereof 
shall  embrace  the  following  area»  described  by  sections  and 
parts  of  sections,  as  follows: ,  and  the  other  sub- 
division of  said  town  shall  embrace  the  following  area,  de- 
scribed, etc.  {as  above). 
Dated  this day  of ,  18—.  (Signatures,) 

(1)    Notice  that  Question  of  Division  will  be  Voted  Upon, 

Whereas  thirty  (or  more)  freeholders,  residents  of  the  town 

of ,  in  the  county  of ,  being  at  least  one-third  of 

the  legal  voters  of  said  town,  have  petitioned  the  county- 
board  of  said  county  for  a  division  of  such  town  in  man- 
ner foUowing.  to  wit:  One  subdivision  thereof  to  embrace 
(as  in  petition);  the  other  subdivision  of  said  town  to  embrace 
(as  in  petition);  and  a  copy  of  said  petition  being  duly  filed 
Willi  me,  the  imdersignea  town  clerk  of  said  town,  on  the 

day  of  ,  18—,  and  twenty  days  before  the  next 

annual  town  meeting: 

Notice  is,  therefore,  hereby  given,  that  the  question  of  th^ 
division  of  said  town,  as  proposed  by  said  petition,  will  be 
voted  upon  at  the  annual  town  meeting  to  be  held  therein,  on 

the day  of ,  18—. 

,  Totcn  Clerk. 

Dated  this day  of ,  18—. 

(2)    Form  of  Town  Clerk's  Certificate  of  Result  of  Vote  under 
Section  671. 

To ^,  County  Clerk  of  the  County  of : 

I,  the  undersigned,  town   clerk  of  the  town  of  ^  do 

hereby  certify  that  at  the  annUal  town  meeting  of  said  town, 

held  on  the day  of ,'  18 — ,  the  question  of  division 

of  said  town  as  follows  (as  proposed  in  petition  and  notice), 
was  submitted  to  a  vote  of  qusuified  electors  thereof,  due  no- 
tice of  the  submission  thereof  having  been  first  given;  that 
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to  the  county  clerk,  and  thereupon  the  county 
board  shall  have  power  to  divide  such  town  ac- 
cordingly. But  no  town  shall  be  divided  so  as  to 
constitute  or  leave  any  town  of  less  than  thirty-six 
sections  according  to  the  United  States  survey, 
unless  each  such  town,  after  division,  shall  have 
real  estate  valued  at  the  last  preceding  assess- 
ment at  thirty  thousand  dollars  or  more,  and 
twenty-five  qualified  voters,  resident  therein  at 
the  time  of  division;  and  no  town  shall  be 
divided  or  have  any  part  detached  therefrom,  so 
as  to  make  its  area  less  than  thirty-six  sections, 
as  aforesaid  except  when  a  majority  of  the  votes 
cast ''  in  one  or  both  such  "  subdivisions  as  afore- 
said, shall  be  in  favor  of  such  division.  Provided, 
however,  that  the  provisions  of  this  section  shall 
not  apply  to  the  formation  of  a  new  town  from 
territory  taken  from  two  or  more  towns,  or  to 
detaching  territory  from  one  town  and  annexing 
the  same  to  another,  upon  petition  of  one-third 
of  the  freeholders  resident  within  the  territory  to 
be  detached,  in  case  each  such  town  after  division, 
contains  an  area  of  not  less  than  thirty-six  (36)  sec- 
tions, as  aforesaid,  and  real  estate  valued  at  the 
last  preceding  assessment  at  thirty  thousand 
dollars  ($30,000)  or  more,  and  twenty-five  qualified 
voters,  resident  therein  at  the  time  of  the  divis- 
ion. 

Section  672.   Whenever  the  county  board  shall  ^PP^l^^^^ 
form  a  new  town  from  parts  of  a  town  or  towns  SeS  ;* 
already  organized,  they  shall  by  their  ordinance 
of  division,  determine   what    portion  of  the  in- 
debtedness then  legally  incurred  by  such  old  towns 
shall  be  chargeable  to  the  respective  portions  so 


the  voters  residing  in  each  of  said  proposed  subdivisions  voted 
separately  by  ballot  in  due  form,  upon  said  question,  and  that 
a  majority  of  the  votes  cast*  in  each  said  subdivision  was  in 
favor  of  said  division  (or,  if  a  majority  of  the  votes  in 
only  one  of  the  proposed  subdivisions  was  in  favor  of  the 
division,  say  from  *  in  one  of  said  proposed  subdivisions, 
to  wit:  (designate  which)  was  in  favor  of  said  divisi^m,  the 
majority  of  votes  cast  in  the  other  proposed  subdivision  being 
against  said  division. 

,  Toivn  Clerk  of  the  Toum  of . 

Dated  at ,  this day  of ,  18—. 

NoTKToSBcnoN670AHD(Jn.— The  provisions  of  670  and  671,  R  S..  pre- 
flcrtbinj?  the  form  in  which  ord^r^  and  the  terminations  of  a  county  board 
for  chan^ng  the  boundaries  of  towns  shall  be  made  and  requiring  their 
f>ublication  are  mandatory  and  mu^t  be  substantlallj-  complied  with  to  ef- 
e  ct  such  a  change .    {Smith  ▼.  Sherry,  M  Wis.  114). 
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detached  to  form  such  new  town;  and  such  new 
town  shall  pay  the  proportion  of  such  indebted- 
ness so  declared  qhargeable  to  such  detached  por- 
tions, at  such  time  as  the  same  shall  become 
payable;  and  for  that  purpose  the  town  board  of 
such  new  town  shall  levy  a  tax  upon  all  the  taxa- 
ble property  of  such  portions  thereof  so  chargea- 
ble therewith.  The  county  board,  in  fixing  the 
proportion  of  indebtedness  chargeable  to  the  de- 
tached portions,  shall  divide  such  indebtedness, 
pro  rata,  according  to  the  last  assessment  rolls  of 
such  old  towns. 

CHAPTER  384,  L.  1885. 

^rScmSl'ub-  Section  1.  When  any  territory  shall  be  de- 
EorewMB.^"  tached  from  any  county,  town,  village,  city  or 
school-district  in  this  state  and  annexed  to  any 
other  county,  town,  village,  city  or  school-district 
therein,  or  any  new  county,  town,  village  or 
school -district  shall  be  in  whole  or  in  part  created 
from  such  territory  so  detached,  it  shall  be  the 
duty  of  the  proper  oflBcer  of  such  county,  town, 
village,  city  or  school- district  to  which  said  terri- 
tory so  detached  shall  be  annexed,  or  which  shall 
be  created  therefrom,  to  demand  from  the  proper 
officer  of  the  county,  town,  city,  village  or  school- 
district  having  custody  of  the  public  records  of 
the  territory  so  detached,  a  transcript  of  all  pub- 
lic records  pertaining  to  said  territory,  and  it  is 
made  the  duty  of  such  officers,  from  whom  they 
shall  be  demanded,  to  furnish  duly  authenticated 
transcripts  of  all  such  records  in  his  office  which 
shall  be  paid  for  after  they  shall  be  so  furnished, 
by  the  county,  town,  city,  village  or  school-dis- 
trict to  which  said  territory  so  detached  shall  be 
annexed  or  which  shall  be  created  therefrom, 
whereterritory  SECTION  2.  When  any  territory  shall  be  de- 
tached. ®'  tached  from  any  county,  town,  city,  village,  or 
school-district  in  this  state,  and  the  same  shall  be 
annexed  to  any  other  county,  town,  city,  village 
or  school-district  therein,  or  any  new  county, 
town,  city,  village  or  school-district  shall  be  in 
v^hole  or  in  part  created  from  such  territory  so 
detached,  the  county,  town,  village,  city  or  school- 
district  to  which  the  same  shall  be  annexed,  or 
w^hich  shall  be  in  whole  or  in  part  detached  there- 
from, shall  be  liable  to  the  county,  town,  city,  or 
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village  or  school-district  from  which  the  territory 
was  so  detached  for  its  just  share  of  the  liabilities 
and  indebtedness,  and  shall  receive  the  just  shai^e 
of  the  credits  from  the  county,  town,  village,  city 
or  school-district  from  which  the  same  shall  have 
been  detached,  which  shall  be  apportioned  by  as- 
certaining what  ratio  the  portion  detached  bears 
to  the  territory  from  which  the  same  was  de- 
tached, and  the  last  prior  assessment  shall  be  used 
as  the  basis  in  determining  the  same. 

Section  3.  When  any  territory  shall  be  de- g^unottavni- 
tached  from  any  county,  town,  city,  village  or 
school-district  in  this  state,  it  shall  in  no  manner 
invalidate  or  interfere  with  the  collection  of  taxes 
in  such  territory,  but  they  shall  be  collected  and 
the  returns  made,  the  same  as  if  the  territory  was 
not  detached  therefrom. 

8— T.  L. 
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OF  THE  POWERS,  DUTIES  AND    LIABILI- 
TIES OF  TOWNS. 


Towns,  cor- 
porate bodies. 

6  Wig.  850. 

12  Wis.  gs. 

17  Wis-  898. 
M  Wis.  882. 
81  Wis.  120. 
40Wi&883. 
66  Wis.  60S. 


OonTQjraiices, 
to  towns. 


(Chapter  XXXVIII,  R.  8.,  1878.) 

Section  773.  Each  organized  town  is  and  shall 
be  a  body  corporate,  and  empowered  to  sue  and 
be  sued;  to  purchase,  take  and  hold  real  and  per- 
sonal pi'operty  for  public  uses,  and  convey  and 
dispose  of  the  same;  and  to  make  all  contracts 
necessary  and  convenient  for  the  exercise  of  its 
corporate  powers,  and  any  order  for  the  sale  or 
disposal  of  its  corporate  property  which  the  in- 
habitants thereof  may  deem  expedient.  It  shall 
be  desiguated  in  all  actions  and  proceedings  by  its 
name,  as  "  town  of "  (a). 

Section  774.  All  real  and  personal  estate  con- 
veyed, or  which  shall  be  conveyed  to  any  town» 
or  to  the  inhabitants  thereof,  or  to  any  person  for 
the  use  of  the  town  or  its  inhabitants,  shall  be 


(a)  The  several  oi^anized  towns  in  this  state  are  not  municipal  corpcntt- 
tions  in  the  sense  in  which  that  term  is  used  in  section  2,  of  article  U.  of  the 
constitution,  wliich  provides  that  "no  municipul  corpora'^ion  shall  take  pri- 
vate property  for  public  U8»  afrainst  the  consent  of  the  owner,  without  the 
necessity  thereof  beini?  first  established  by  ti  e  verdict  of  a  jury."  [Norton 
V.  PecJk,  8  Wis.  714.]  Towns  are  restricted  in  th»*ir  acquisition  of  real  estate, 
to  property  wirhin  their  own  boundaries.  [Milinaukee  v.  City  of  Milwaukee^ 
12  Wis.  98  J.  But  where  the  legislature  taxes  from  a  town  a  portion  of  its 
territory  which  Includes  lands  to  which  it  has  the  exclusive  title,  and  annexes 
the  same  to  another  toHi]  or  municipality,  without  providing  for  the  dispo- 
sal of  such  land,  under  such  circumstances  that  thn  assent  of  the  town  to 
part  with  its  title  cannot  be  presumed,  such  towu  still  continues  to  be  the 
owner  of  such  land,  notwithstanding  such  separation.     [Id.] 

Towns  not  au^orized  to  purchase  or  own  tax  certificates.  [Eaton  v.  8tq)'» 
Manitotroc  County,  44  Wis.  489.J 

*'  By  general  principles  of  law,  as  well  as  by  judicial  construction  of 
statut*^  if  a  part  of  the  territory  and  inhabitauti  of  a  town  are  separated 
from  it,  by  annexation  to  another,  or  by  the  erecti<4n.of  a  new  corporation, 
the  remaining  part  of  the  town,  or  the  form -r  corporation,  retains  all  its 
property,  power,  rights  and  privileges  aud  remains  subject  to  all  its  obUica- 
tions  and  duties,  unless  some  express  provision  to  the  contrary  sbonld  be 
made  by  the  act  authorizing  tne  separation.'^  [Town  of  Depere  et  cU.  ▼. 
Town  ofBellevue  etal..  81  Wia  120.] 

A  sufficient  and  convenient  r»om  for  all  election  and  town  meeting  pur- 
poses is  a  '"  public  use,"'  for  which  the  town  m  ly  purchase  and  hold  a  site 
and  erect  a  building,  making  all  necessary  contracts  to  that  end,  and  a  toirn 
may  also  lease  buildings  for  those  purposes.  [Town  of  Beaver  Damv, 
FHnga,  K  Wis.  898] 

A  contract  by  a  town  for  a  lease  of  such  property,  with  a  stipulation  to 
pay  the  rent  by  allowing  the  lessor  the  use,  during  the  term,  of  a  certain 
sum  then  in  the  treasury,  designed  for  purchasing  or  erecting  a  town> 
house,  or  not  devoted  by  taw  to  any  apecljic  purpose,  is  valid.     [/d.J 

The  fact  that  a  contract  in  behalf  of  a  town  is  executed  by  but  two  super- 
▼i  sors  does  not  Invalidate  it.    [Id.] 
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deemed  the  property  of  such  town;  and  all  such 
conveyances  shall  have  the  same  force  and  effect 
as  if  they  had  been  made  directly  to  the  town  by 
name. 

Section  775.  Whenever  any  real  estate  belong-  saie  of  reid_ 
ingtoatown,  shall  be  sold  in  pursuance  of  any*"  "^ 
order  of  the  town,  the  conveyance  thereof  shall  be 
executed  by  the  town  clerk  in  his  official  capacity, 
under  his  hand  and  seal,  and  such  conveyance, 
duly  witnessed  and  acknowledged,  shall  convey  to 
the  grantee  therein  named,  all  the  right,  title,  in- 
terest and  estate  which  the  town  may  then  have 
in  and  to  the  real  estate  so  conveyed  (1). 


{lyForm  of  Conveyance   of  Real  Estate  of  Toum, 

This  indenture    made  and  entered  into  this day  of 

,  A.  D.  18^,  between  the  town  of ,  in  the  county 

of ,  party  of  the  first  part,  and  C  D.,  of .  in  said 

county,  party  of  the  second  part,  witness-th,  that, 

Whereas,  the  electors  of  the  said  town  of did,  at  a 

meeting  duly  called  and  held  thert-in,  on  the day  of 

,  A.  D.  18 — ,  duly  order  that  the  re^l  estate  hereinafter 

described,  belonging  to  naid  town,  be  sold  and  conveyed  to  the 

said  party  of  the  second  part  for  the  pum  of dollars  {or, 

did  order  that  the  real  estate  hereinafter  described,  belonging 
to  said  town,  be  sold  at  the  best  price  which  could  be  obtained 
therefor  at  private  sale,  and  said  C.  D.,  party  of  the  second 

part,  lias  offered  lo  p^y  for  said  real  estate  the  sum  of 

dollars,  which  is  the  best  price  obtainable  therefor  at  private 
sale: 

Now,  therefore,  the  said  town  of does,  by  these  pres- 
ents, in  consideration  of  the  sum  of dollars,  to  it  paid 

by  the  said  party  of  the  eeco.d  part,  the  receipt  whereof  is 
hereby  acknowledged,  grant,  bargain,  sell  and  convey  unto 
the  said  party  of  the  second  part,  and  t  >  his  heirs  and  assigns 
forever,  the  following  described  real  estate,  lying  and  being 
in  the  county  of ,  and  state  of  Wisconsin,  to  wit:  {de- 
scribe same),  together  with  all  and  sin  ula'*  the  teneoLcnts, 
h-riditaments  and  appurtenances  thereunto  belonging,  or  in 
anywise  appertaining. 

To  have  and  to  hold  all  theab  )ve  granted  premise.^,  together 
with  the  appurtenances,  and  every  part  thereof,  unto  the  said 
party  of  the  second  part,  his  heirs  and  assigns  forever. 

In  witness  whereof,  I,  A.  B.,   town  clerk   of  the  town  of 

,  have  executed  this  deed  pursuant  to  the  order  of  paid 

town,  and  in  virtue  of  the  authority  vested  in  me  by  the  stat- 
utes of  the  state  of  Wisconsin,  and  for  and  on  behalf  of  said 
town,  and  have  hereunto  subscribed  my  name  officially  and 
affixed  my  seal,  this day  of ,  A.  D.  18—. 

Signed,  sealed  and  delivered  in  presence  of 

A.  R,  [Seal.] 
Toum  Clerk  of  the  Town  of . 

State  op  Wisconsin,  )  ^ 

County  of .       j  ^" 

Personally  came  before  me,  this day  of ,  18 — , 

the  above  namrd  A.  B.,  town  clerk  of  the  town  of , 
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Powers  of  town 
meetings. 

88  Wis  862. 
«5  Wis.  448. 
56  Wis.  669. 

To  vote  money 
for  roads  and 
bridges. 

68  Wis.  151. 


In  respect  to 
actio  nb. 

59  Wis.  17  &  791. 


To  establish 

Solice  regula- 
ODS. 

17  Wis.  446. 
88Wi8.;86d. 


Section  776.  The  qualified  electors  of  each 
town  shall  have- power  at  any  annual  town  meet- 
ing: 

1.  To  vote  to  raise  money  for  the  repair  and 
building  of  roads  and  bridges,  or  either;  for  the 
support  of  the  poor,  and  for  defraying  all  other 

S roper  charges  and  expenses  of  the  town;  subject, 
owever,  to  the  limitation,  as  to  amount  of  high- 
way taxes,  provided  in  section  twelve  hundred 
and  forty  (a). 

2.  To  direct  the  institution  and  defense  of  all 
actions  in  which  the  town  is  a  party,  or  interested 
(6),  to  employ  all  necessary  agents  and  attorneys 
for  the  prosecution  or  defense  (c)  of  the  same, 
and  raise  such  sums  of  money  for  that  purpose 
as  they  may  deem  proper. 

3.  To  make  such  orders  and  by-laws  for  the 
management  of  all  the  affairs  of  the  town  as  they 
may  judge  conducive  to  the  peace,  welfare  and 
good  order  thereof,  and  as  shall  be  necessary  to 
restrain  drunkenness  or  disorderly  conduct,  and 
such  orders  and  by-laws  restraining  cattle,  horses, 
sheep,  swine  and  other  animals  from  going  at 
large  on  the  highways,  as  they  may  deem  proper, 
and  fix  penalties  for  violation  of  said  orders  and 
by-laws,  not  exceeding  ten  dollars  for  any  one  vi- 
olation thereof;  and  by  such  orders  and  by-laws, 
to  provide  for  the  impounding  and  sale  of  any  ani- 
mals so  going  at  large  contrary  thereto  (d).    No 


in  said  county,  to  me  known  to  be  the  person  who  executed 
the  foregoing  (or  withiu)  instrument,  and  acknowledged  the 
eame. 

D.  E.,  Justice  of  the  Peace. 


(a)  The  electors  of  a  town,  at  their  annual  town  meeting,  may  empower 
«  committee  of  their  own  numoer  (not  the  town  supervisors),  to  examine 
and,  at  iheir  discretion,  either  repair  or  rebui  d  a  bridge;  and  without  voting 
any  definite  sum,  may  direct  the  expense  of  such  improvement  (after  beioc 
audited  and  allowed  by  the  superviKors)  to  be  assessed  and  collected  wi^ 
the  next  annual  town  tax.    [Rockford  v.  Wttod/ord,  29  Wis.  448.] 

(&)  Express  authority  from  the  electors  is  not  neceasaiy  to  enable  the  sn- 
pervisors  to  defend  an  action  against  their  town  or  to  take  an  appeal.  [Haner 
v.  The  Town  of  Polk,  6  Wis.  850.] 

(c)  The  electors  at  a  town  meeting  may  direct  the  withdrawal  of  an  appeal 
from  the  judgment  of  the  circuit  court  in  a  proceeding  b^  mandamus  againgt 
the  supervisors  of  ihe  town,  eo  nominee.  [State  ex  rel.  Mitchtll  v.  Supervison^ 
68  Wis.  29.]_ 

NoTB.  —  Express  authority  from  the  electors  of  the  town  is  necessary  to 
sue  out  a  writ  of  certiorari  to  review  proceedings  of  commissiouers  of 
equalizition,  appointed  under  the  provisions  of  C^hap.  291,  Laws,  1880.  [SUUe 
ex  rel.  Town  of  Manitowoc  v.  County  Clerks  69  Wis.  16  ] 

(d)  Every  man  is  bound,  upon  peril  of  being  accounted  a  trespasser,  to 
keep  such  animals  as  are  the  subject  of  absoluto  property  upon  his  own 
soil. 

If  swine  or  other  animals,  depasturing  in  the  highway,  break  into  an  ad- 
joining close,  though  the  fence  be  defective,  the  owner  is  liable,  and  it  niai- 
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order  or  by-law  shall  take  effect  before  the  same 
shall  be  published  by  posting  up  copies  in  three  of 
the  most  public  places  in  the  town,  and  such  by- 
laws and  orders,  when  so  published,  shall  be  bind- 
ing upon  all  persons  coming  within  the  town,  as 
well  as  upon  the  inhabitants  thereof,  and  shall  be 
in  force  until  altered  or  repealed  at  some  subse- 
quent town  meeting. 

4.  To  vote  by  ballot  to  establish  a  town  library  to  establish 
for  the  use  of  the  people  thereof.    In  taking  such  ^^^^^ari^- 
vote,  the  electors  voting  iu  favor  thereof  shall  vote 

a  separate  ballot  containing  the  words,  "for  a 
town  library,"  and  those  voting  against,  a  sep- 
arate ballot  containing  the  words,  "against  a 
town  librarv;"  and  when  established,  to  make  all 
by-laws,  rules  and  regulations  for  the  manage- 
ment thereof,  and  raise  a  sum  not  exceeding  one 
hundred  and  fifty  dollars  in  any  one  }[ear  for  the 
purpose  of  purchasing  books,  furnishing  a  place 
to  keep  such  library  and  paying  the  librarian  for 
his  services,  to  be  expended  under  the  direction 
of  the  town  board. 

5.  To  direct  the  compromise  or  settlement  <>f  J^^g^JJ^S!^ 

any  legal   indebtedness,    outstanding   bonds  or  — !^ 

other  obligations,  or  of  any  suit  or  controversy  ^^^"^' 
existing  against  such  town,  and  to  provide  how 

the  money  necessary  for  that  purpose  shall  be 
raised,  and  for  that  purpose  may  authorize  the 
town  board  to  issue  the  bonds  or  obhgations  of 
such  town,  not  exceeding  the  amount  oi  such  in- 
debtedness, and  to  negotiate  the  same  either  di- 
rectly in  settlement  of  such  indebtedness,  or  in 
raising  money  to  settle  and  pay  the  same  (1)  (6). 


tera  not.  whether  there  is  or  i»  not  a  town  regulatioD  restraining  such 
animals  from  ninninic  ac  large.  In  the  absence  of  such  reg:ulation  they  are 
hot  to  bf*  deemed  free  commoners. 

The  public  have  the  full  ^'ight  of  passage  along  and  over  the  highways. 
but  have  not  the  right  of  pasturage  therein.  (Harrison  v.  Broum^  5 
Wi*»7.) 


(1)  Form  of  Order  or  Resolution  Directing  Compromise  or  Set- 
tlenisnt  and  Authorizing  Issue  of  Bonds  therefor. 

Notice  of  their  intention  to  present  the  proposition  embod- 
ied in  the  following  (»rder  (or^  resolution)  having  been  by  the 

town  board  of  the  town  of first  duly  pjiven.  and  said 

order  (or,  resolution)  having  been  first  publicly  read  to  this 
meeting,  it  is  hereby  ordered  (or^  resolved)  by  the  qualified 

(6)  The  town  board  has  no  power  to  Hatisfy  a  judgment  io  favor  of  the 
town,  in  whole  or  in  part,  without  full  payment  in  money  or  its  equivalent, 
of  the  judgment  or  part  satisfied.  Town  of  Butternut  v*.  O'Malley,  50 
Wit.,80tf. 
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StoteSS?^  6.  To  raise  such  sums  of  money  not  exceeding 
*°  ^'  one  hundred  and  fifty  dollars  for  each  person  to 
be  supported,  for  the  purpose  of  supportmg  desti- 
tute soldiers  and  their  families;  and  the  money  so 
raised  shall  be  distributed  by  the  town  board  in 
such  manner  as  they  shall  think  fit. 

tew^**'^  7.    To  authorize  the  to;vn  board  to  issue  and 

negotiate  bonds  of  the  town,  not  exceeding  five 
thousand  dollars  in  the  aggregate,  for  the  purpose 
of  defraying  the  expenses  of  building  any  bridge 
over  any  stream  in  such  town,  when  the  cost 
thereof  shall  exceed  the  sum  of  two  thousand 
dollars  (1).    Such  bonds  may  be  made  payable  at 

electore  of  said  town  of ,  duly  assembled  ia  annual  town 

meeting  held  this day  of ,  18 — ,   that  the  town 

board  of  said  town  he  and  is  hereby  directed  to  compromise 
{or.  settle)  (here  specify  particularly  the  indebtedness,  outstand- 
ing bonds,  judgments,  claims  or  controversies),  at  the  sum  of 

(icillars,  and  for  that  purpose  the  said  town  board  is 

hereby  authorized  and  empowered  to  issue  the  bonds  of  the 

town  for  the  sum  of dollars  (not  exceeding  the  amount 

above  stated),  which  bonds  shall  be  of  denomiimtion  of 

dollars  each,  and  shall  be  payable years  after  the  date 

thereof  at  {specify  plaice),  with  interest  at  the  rate  of 

{not  exceeding  eight)  per  centum  p^r  annum,  payable  annually 

{or  at  the  periods  agreed  upon),  at {specify  place);  that 

said  bonds  nhall  be  negotiated  {state  in  what  manner,  whether 
by  sale  or  directly  in  settlement  or  otherwise)  bv  the  said  towu 
board,  and  that  the  said  town  boird  be  and  it  in  hereby  di- 
rected to  levy  a  direct  annual  tax  sufficient  to  pay  the  interest 
ui>on  said  bonds  as  it  falls  due,  and  to  pay  the  principal  thereof 
-within  the  time  iixed  therefor. 

Note  —If  more  than  one  suit  or  claim  is  directed  to  be  compromised  or 
setded,  the  amount  at  which  each  is  compromised  or  settled  should  be  sep- 
arately stated,  and  the  aggregate  amount  mu«t  also  be  stated. 

(1)  Form  of  Order  or  Resolution  authorizing  Issue  of  Bonds 
to  defray  Expense  of  Building  Bridge,  under  Subdivision  7. 

Notice  of  their  intention  to  present  the  proposi  ion  embodied 
in  the  following  order  {or,  resolution)  having  been  by  the 

town  board  of first  duly  given,  and  the  said  order  {or, 

resolution)  having  been  first  publicly  read  to  this  meeting,  it 
is  hereby  c  rdered  {or,  resolved)  by  the  qualified  electors  of 

said  town  of ,  duly  assembled  in  annual  town  meeting, 

this  day  of ,  18 — ,  that  the  town  board  of  said 

town  be  and  it  is  hereby  authotized  to  issue  and  negotiate  the 

bonds  <.f  said  town  for  the  sum  of {not  exceeding  in  the 

aggregate  jive  thousand)  dollars,  for  the  purpose  of  defrajring 

the  expense  of  building  a  bridge  over {describe  stream), 

at (describe  place)  in  said  town,  the  cost  of  wh'ch  said 

bridge  will  exceed  the  sum  of  two  th  ^unand  dollars.    Said 

bonds  shall  be  of  denomination  of dollars  ea«;h,  and 

shall  be  payable ^ears  (not  exceeding  jive)  after  the  date 

thereof,  at {specify  place  ,  with  interest  at  the  rate  of 

(not  exceeding  eight)  per  centum  per  annum,  payable 

annually  on  the day  of \pr  at  time  agreed  upon) 
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different  times,  not  however  to  exceed  five  years 
from  the  date  thereof,  with  interest.  The  powers 
conferred  by  subdivisions  five  and  seven  shall  not 
be  exercised  at  any  such  town  meeting  unless  the 
town  board  shall  have  given  notice  of  their  inten- 
tion to  present  the  proposition  to  such  meeting, 
as  is  required  in  case  of  special  town  meetings, 
nor  unless  a  resolution  or  order  to  be  voted 
upon,  containing  the  particulars  required  by  the 
next  section,  shall  be  first  publicly  read  to  such 
meeting  before  the  vote  shall  be  taken  (1). 

8.  To  vote  by  ballot  upon  the  question  of  erect-  ^J*^* 
ing  landmarks  at  section  corners  and  quarter  ^^^ 
stakes,  due  notice  thereof  having  been  fi:iven  as 
provided  by  law,  as  in  case  of  special  town  meet- 
ings. In  taking  such  vote,  the  electors  voting  in 
favor  thereof  shall  vote  a  separate  ballot  contain- 
ing the  words,  "  for  landmarks,"  and  those  voting 
against,  a  separate  ballot  containing  the  words, 

"  against  landmarks." 

9.  To  vote  upon  the  question  of  collecting  the  Tovotetoooi- 
highway  taxes  in  money;  and  in  case  it  shall  be  to^^jl^^fey. 
decided  by  such  vote,  to  collect  such  taxes  in 

money,  such  taxes  for  that  year,  and  until  such 
vote  shall  be  rescinded,  shall  be  collected  and  paid 
into  the  treasury  at  the  same  time  and  in  the 
same  manner  as  other  town  taxes. 

10.  To  vote  by  ballot  upon  the  question  of  rais-  to  ▼<>*«  to 
ing  money  to  purchase  or  build  a  town  hall  or  S5w£«S^ 


at (specif y place);  and  the  said  bonds  shall  be  regotiated 

by  the  said  town  board  {state  hoWy  whether  directly  in  pay- 
ment for  construction  of  bridge^  or  by  sale,  or  otherwise \  and 
the  said  toWn  board  is  hereby  directed  to  levy  a  direct  annual 
tax  sufficient  to  pay  the  inrerest  upon  thn  said  bonds  as  it 
falls  due,  and  to  pay  the  principal  thereof  within  the  time 
fixed  therefor. 

Note.— The  bonds  issued  for  tLe  construction  of  a  bridf^  cannot  run  longer 
than  five  years,  and  maj  be  made  payable  at  different  times. 

(1)  Form  of  Notice  by  Toum  Board  of  Intention  to  Present 
Proposition, 

To  the  qualified  electors  of  the  town  of :    • 

The  undersigned  town  board  of  said  town  hereby  give  no- 
tice, that  at  the  annual  town  meeting  in  Sdid  town  to  be  held 

on  the day  of ,  18 — ,  they  intend  to  present  to 

such  mpetin/  the  following  proposition  (give  in  shape  of 
proposition,  the  substance  and  form  1,  under  subd.  5,  or 
form  1,  uwder  subd,  7,  as  the  case  may  be). 


17  Wis.  896. 


Town  Board, 
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other  building  for  the  use  of  the  town,  or  of  so 
raising  money  for  thepurpose  of  uniting  the  same 
with  the  money  of  any  other  legal  corporation  or 
society,  doing  business  or  located  in  such  town, 
for  the  purpose  of  building  or  purchasing  such 
hall  or  other  building;  but  no  such  vote  shall  be 
taken  at  any  town  meeting,  unless  a  request  (1) 
in  writing  signed  by  at  least  twelve  freeholders  of 
such  town  shall  have  been  delivered  to  the  town 
clerk,  twenty  days  before  the  holding  of  such  meet- 
ing, asking  that  such  proposition  be  submitted  to 
a  vote  of  the  electors  of  the  town,  at  such  town 
meeting,  and  setting  forth  the  amount  of  money 
which  they  desire  snail  be  raised  by  the  town  for 
that  purpose,  and  whether  the  same  shall  be  raised 
by  a  direct  tax  or  the  issue  of  the  bonds  of  the 
town;  and  if  the  proposition  be  to  issue  town 
bonds,  it  shall  state  the  denomination  thereof; 
the  time  and  place  of  the  payment  of  the  princi- 
pal and  interest,  and  the  manner  in  which  and  by 
whom  the  same  shall  be  negotiated;  and  if  to  be 
raised  for  the  purpose  of  uniting  the  same  with 
the  money  of  some  other  legal  corporation  or  so- 
ciety, the  name  of  such  corporation  or  society; 
nor  unless  the  town  clerk  shall  have  given  notice 
as  is  required  in  the  case  of  a  special  town  meet- 
ing, that  such  proposition  would  be  voted  upon  at 
such  meeting  (a).    In  taking  such  vote,  the  elect- 

(1)  Form  of  Bequest  under  Subdivision  10,  Section  77ft. 

To  the  town  clerk  of  the  town  of : 

The  undersigned  freeholder*  of  said  town  of ,  hereby 

request  that  there  be  submitted  to  the  vote  of  the  electors  of 
said  town,  at  the  annual  town  meeting  therein  to  be  held  on 

the day  of ,  18—  {or  at  a  special  town  meeting 

called  for  that  purpose^  the  foUowiajj:  propositions,  viz:  That 

said  town  raise  the  sum  of dojl£u*s  to  purchase,  (or )  build 

a  town-lMill,  or  other  building  for  the  use  of  the  toum,  specify- 
ing it ),  or,  (raise  the  sum  of dollars  for  the  pur- 
pose of  uniting  it  with  the  money  of  the )  {naming  the 

corporation  or  society),  for  the  purpose  of  building,  {or,  pur- 
chasing a  to  vn-hall  or  other  building),  and  that  said  sum  be 
raised* by  a  direct  tax  upon  the  taxable  property  of  said 
town.  Signatures),) 

(If  the  proposition  he  to  iioue  town  bonds  under  subdivision  10,  pursue 
the  abov^form  to  the  *,  then  continue),  by  the  issue  of  town  bonds  to  tbe 

amount  aroreeaid;  said  bonds  to  be  of  the  denomination  of dollars 

each,  and  payable years  after  date  thereof,  at (specif  jf  pi<ioe), 

with  interesc  at  the  rate  of per  centum  per  annum,  payable  annually 

{or  at  the  period  proposed)  at (specif ff  place);  the  sad  bonds  t«>  bo  ne- 
gotiated by  the  town  board  of  said  town  in  the  manner  following  (state  how). 

(a)  See  form  of  notice  of  special  town  meeting  under  section  788. 
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ors  voting  therefor  shall  vote  a  separate  ballot, 
containing  the  words,  "  for  raising  money  to  build 
a  town-hall,"  and  those  voting  against,  a  ballot 
containing  the  words,  "against  raising  money  to 
build  a  town-hall."  (I) 

11.  To  authorize  the  town  board  to  sell  and  to  eeu 
convey  any  real  or  personal  property  belonging  p^'p*^- 
to  the  town,  not  donated  to  and  required  to  be 

held  by  the  town  for  a  special  purpose. 

12.  To    instruct  by  vote  the  town  board  to  J^Jp^**"^ 
purchase  grounds  for  a  town  cemetery;  to  limit  ^un^ 
the  price  to  be  paid,  and  to  raise  a  tax  for  the  pay- 
ment. 

Sbction  777.  No  bonds  shall  be  issued  by  any  i«ueof  bond*, 
town,  when  the  power  to  issue  the  same  depends 
upon  a  vote  of  the  electors  of  such  town,  except 
in  pursuance  of  a  resolution  or  order  duly  adopted  . 
by  the  electors  of  such  town,  at  an  annual  or 
special  town  meeting,  at  which  such  town  is  au- 
thorized by  law  to  order  the  issue  of  the  same; 
nor,  unless  such  resolution  or  order  shall  provide 
the  total  amount  of  bonds  to  be  issued,  the  de- 
nomination thereof,  the  time  and  place  of  pay- 
ment of  the  principal  and  of  the  interest,  which 
shall  not  in  any  case  exceed  eight  per  centum  per 
annum,  and  the  manner  in  which,  and  by  whom 
the  same  shall  be  negotiated;  and  shall  also  pro- 
vide for  a  direct  annual  tax,  suflScient  to  pay  the 
interest  as  it  falls  due,  and  to  pay  the  principal 
within  the  time  fixed  therefor.  AH  such  bonds 
shall  be  signed  by  the  chairman  of  the  town  and 

(1)  Form  of  Order  Authorizing  the  issue  of  Bonds  for  Build- 
ing Tovm-Hall 

A  proposition  for  the  issue  of  town  bonds  of  the  town  of 
•  to  the  amount  of dollars,  for  the  purpose  «>f  (as 


stated  in  preceding  form)  having  been  duly  submitted  to  tlie 
annual  (or,  special)  town  meeting  of  said  town  held  on  this 
day  of ,  18—.  and  having  been  voted  upon  by  bal- 
lot, and  a  majority  of  such  ball'  ts  having  been  duly  cast  in 
favor  of  such  proposition,  it  is  therefor  ordered  (or  resolved) 
that  the  town  board  be,  and  it  is  hereby  authorized  and  em- 
powered to  issue,  for  the  purpose  aforesaid,  the  bonds  of  said 
town  for  the  sum  of dollars,  which  bonds  shall  bd  (pro- 
ceed as  in  Form  1,  under  subdivision  5). 

Note.— It  seems  that  the  propo-^ltion  or  request  sliould  contemplate  the 
negotiation  of  tbe  bunds  by  the  town  board,  and  that  the  town  board  should 
be  authorized  by  the  order  or  resolution  to  negotiate  the  same.  Whila  sub- 
division ten  and  section  7r7,  leave  it  discretionary  as  to  whom  the  bonds  shall 
be  negotiated  by,  section  779,  provides  that  *'if  the  vote  was  to  raise  the 
money  oy  issuing  the  bonds  of  the  town,  then  said  tmwn  board  sliall  have 
power  to  issue  and  negotiate  such  bonds,^  etc. 
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Payment  of 
bonds. 


To  raise 
money  to  buy 
in  b9nds. 


To  erect  and 
control  build- 
ings. 


by  the  town  clerk  in  their  oflScial  capacities.  The 
provisions  of  this  section  shall  not  apply  to  bonds 
issued  by  any  town  in  aid  of  railroads. 

Section  778.  For  the  punctual  payment  of  the 
principal  and  interest  of  such  bonds,  the  faith  of 
every  town  issuing  the  same  shall  stand  irrevoca- 
bly pledged,  and  the  tax  provided  therefor  shall 
be  incapable  of  repeal,  and  shall  be  annually  col- 
lected in  addition  to  all  other  taxes  and  kept  as  a 
separate  fund  and  applied  to  that  sole  purpose. 
The  town  may  in  any  year  raise  a  greater  sum 
than  may  be  necessary  to  the  payment  of  such 
principal  and  interest  as  above  provided,  and  ap- 
ply the  same  to  the  purchase  and  discharge  of 
such  bonds  at  the  lowest  practicable  price. 

Section  771).  Whenever  any  town  shall  have 
legally  voted  in  favor  of  raising  money  for  the 
purpose  of  purchasing  or  building  a  town-hall 
or  other  buildings  for  the  use  of  such  town,  the 
town  board  shall  have  power  to  make  all  neces- 
sary contracts  for  the  purchase  or  building  of  the 
s^me,  and  shall  have  the  care,  control  and  man- 
agement of  the  same  when  purchased  or  built; 
and  whenever  any  town  shall  have  legally  voted 
in  favor  of  uniting  the  money  of  the  town  with 
the  money  of  any  other  corporation  or  society 
for  such  purpose,  the  town  board  shall  enter  into 
a  written  contract  with  such  corporation  or  so- 
ciety to  pay  all  extra  expense  by  reason  of  such 
building  being  built  larger  or  more  expensive  for 
the  benefit  of  such  corporation  or  society,  and 
provide  that  in  any  case  said  corporation  or  so- 
ciety shall  pay  one-half  the  costs  of  such  building; 
and  such  town  board  shall  not  in  either  case  in- 
cur any  liability  on  the  part  of  the  town  for 
such  building  in  excess  of  the  sum  voted  for  that 
purpose.  The  supervisors  and  town  clerk  of  such 
town,  and  three  directors  or  trustees  of  such  cor- 
poration or  society,  shall  be  a  board  of  directors, 
who  shall  have  the  control  and  management  of 
such  building,  make  all  contracts  for  the  purchase 
or  erection  thereof,  and  all  rules  and  regulations 
as  to  the  occupancy,  keeping  in  repair,  and  insur- 
ance of  the  same.  The  town  board  shall,  if  the 
vote  was  to  raise  the  monev  by  tax,  cause  the 
sum  so  voted  to  be  levied  and  collected  as  other 
town  taxes;  and  if  the  vote  was  to  raise  the 
money  by  issuing  the  bonds  of  the  town,  then  said 
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town  board  shall  have  power  to  issue  and  nego- 
tiate such  bonds  in  the  manner  set  forth  in  the 
resolution  adopted  for  that  purpose. 

Section  780.  Whenever  any  organized  county  when  ooun^ 
shall  not  be  divided  into  towns,  it  shall  f or  the  JJJ!^*^"^ * 
purposes  of  town  government  be  considered  as 


one  town,  and  may  elect  town  officers,  including  5«wi«,606,6oi. 
justices  of  the  peace,  at  the  same  time  and  in  the 
same  manner  as  they  are  elected  in  towns;  whose 
powers  and  duties  shall  be  the  same  as  town  offi- 
cers and  justices  in  other  towns. 

Section  781.  When  a  final  judgment  shall  be  Judsrments 
recovered  against  a  town,  or  against  any  town  SmSw.^***^^ 
officer  in  an  action  by  or  against  him,  in  his  name  of  ^  ^^^  ^ 
office,  when  the  same  should  be  paid  by  the  town,  21  wis',  as?. 
the  judgment  creditor,  his  assignee  or  attorney ,  ^  ^^'*®- ^^' 
may  file  with  the  town  clerk  a  certified  tran- 
script of  such  judgment,  or  of  the  docket 
thereof,  together  with  his  affidavit  shDwing  the 
amount  due  thereon,  and  all  payments  made, 
if  any,  and  that  the  judgment  has  not  been 
appealed  from,  or  removed  to  another  court, 
or  if  so  appealed  from  or  removed,  has 
been  affirmed;  and  thereupon  the  town  clerk 
shall  assess  on  the  next  tax  roll  the  amount 
thereof,  with  interest  from  the  date  of  such  judg- 
ment to  the  time  when  the  warrant  for  the  col- 
lection thereof  will  expire,  upon  the  taxable 
property  of  said  town,  and  the  same  shall  be  col- 
lected and  returned  as  other  town  taxes,  and  when 
collected  shall  be  paid  to  the  party  entitled 
thereto  (a),  but  if  such  judgment  be  appealed 
from  according  to  law  before  any  part  of  such 
tax  shall  have  been  collected,  such  tax  shp.ll  not 
be  collected  on  such  tax  roll.  No  execution  shall 
issue  on  any  such  judgment,  except  by  leave  of  the 
court  on  motion,  after  failure  of  the  remedy  pro- 
vided in  this  section. 

(a)  The  amour t  of  a  judgment  aj^aiost  a  towu  when  collected  by  the  town 
treasurer  under  section  781,  Is  payable  by  him  to  the  judg:ment  creditor.  No 
order  from  the  town  i»oard  to  make  such  payment  is  necessary.  [State  ex 
reL  MilU  v.  Kumeri.  21  Wis.,  887.] 

Under  Ch.  14S,  Laws  of  1871,  the  town  clerk  derived  hfs  authorl^  for  in- 
serting in  the  tax  roll  the  amount  of  a  Judf^ment  against  the  town,  from  an 
ord6r  of  the  supervisors,  and  the  judgment  creditor  was  not  entitled  to  this 
order  unless  a  written  request  therefcr,  with  notice  of  the  renditiftn  of  such 
judgment^  was  served  upon  the  supervisors  sixty  days  b<fore  the  tax  roll 
was  made  out  and  placed  in  the  hands  of  the  town  treasurer  for  collection 
[State  ex  rel.  BurM  v  Supervisors  Town  of  Elba,  84  Wis.  169] ;  but  section 
781  A  bove,  dippenses  with  the  intervention  of  the  supervisors,  and  with  anv 
notice  to  them,  and  makes  it  the  duty  of  the  town  clerk,  upon  the  filing  witn 
bim  of  transcript  of  judgment  with  affidavit,  etc.,  to  "  assess  on  the  next  tax 
roll  the  amount  thereot^ 
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TOWN  MEETINGS. 

Annw^town        SECTION  782.    Theie  shall  be  an  animal  town 

meeting  in  each  town  on  the  first  Tuesday  of 

»  wtM.**  April.  At  such  meeting  there  shall  be  an  election 
of  such  officers  as  are  required  by  law  to  be 
elected;  and  such  other  business  shall  be  done  as 
is  by  law  required  or  permitted  to  be  done  at  such 
meeting;  and  no  notice  of  holding  any  annual 
town  meeting  need  be  given  (6). 
^^''•^^d.  Section  783.  The  annual  town  meetings  in  each 
ai  Wis.  114.  town  shall  be  held  at  the  place  where  the  last 
town  meeting  was  held,  or  at  such  other  place 
therein  as  shall  have  been  ordered  at  a  previous 
meeting,  or  when  there  has  been  no  such  previous 
meeting,  at  such  place  as  shall  be  directed  in  the 
act  or  proceedings  by  which  the  town  was  oi^n- 
ized.  When  twelve  electors  shall  file  with  the 
town  clerk,  at  least  four  and  not  more  than  six 
weeks  before  any  annual  town  meeting,  their 


(h)  The  followiiur  gieneral  propositions  have  been  announ<-ed  by  the  Su- 
preme Court  for  the  ffovemment  of  town  meetinjcs  (where  the  method  of 
procedure  is  not  expressly  provided  by  the  statute^  in  which  case  the  metiiod 
prescribed  should  of  course  be  followed): 

1.  *'  With  tbA  exception  of  the  election  of  those  offl'^ers  which  the  statute 

Sreecrlbes  shall  be  elected  by  ballot,  all,  or  nearly  all,  of  the  functions  of  a 
)wn  meeting,  are  such  as  pertain  to  a  delib«*ative  body  or  assembly.^ 
[State  ex  rel.  Bruce  ▼.  Davidson.  82  Wis.,  114.] 

2.  The  subjects  upon  which  a  town  meeting  may  take  action  are  numerous 
and  diverAiiied  The  course  of  procedure  which  is  to  be  prnvued  is  not  fully 
marked  out  by  statute,  and  it  is  quite  safe  to  say  that  tohn^  the  statute  does 
not  give  direction,  the  general  rules  of  parliamentary  law,  so  tkt  as  they 
may  be  applicable,  should  be  observed  and  enforced  in  conducting  the  bua- 
ness  of  a  town  meeting,    f/d.] 

8.  Propositions  upon  which  the  town  meeting  may  lawfully  act,  may  be 
(except  where  otherwise  provided  by  statute)  submitted  to  it  by  a  motion  or 
renolutlon,  or  in  the  form  of  proposed  by-laws  or  orders,  by  any  elector  of 
the  town,  for  the  consideration  of  Uie  meeting,    [/d  J 

4.  The  chairman  of  the  meeting  cannot  prevent  action  upon  anv  subject 
within  the  powers  conferred  by  law  upon  the  meeting,  by  neglecting  or  re* 
fusing  to  pressnt  the  same  to  the  meeting  for  its  action. 

5.  Any  of  the  propositions  before  mentioned  are  open  for  discussion  or 
amendment  and  may  be  adopted  or  rejected  by  the  meeting,  or  adopted  in 
part  and  rejected  in  part;  and  the  action  of  the  meeting  thereon  may  be  re- 
considered, if  a  motion  to  reconsider  be  made  within  one  hour  after  the  vote 
was  taken.     [7<i.| 

«.  Unle^v  otherwise  ordered  by  the  meeting,  the  vote  upon  any  such  prop- 
osition should  be  taken  viva  voce^  or  by  a  division.  It  is  probable  that  the 
meeting  has  the  power  to  direct  the  vote  to  be  taken  by  ballot;  but  before  it 
can  properly  do  so,  reasouHble  opportunity  ousht  to  be  given  the  electors  tu 
amend  and  perfect  the  proposition:  the  same  should  oe  voted  upon  sep- 
arately; and  the  result  of  the  ballot  must  be  ascertained  and  declared 
in  time  to  give  any  elector  an  opportunity  to  move  a  reconsideration  of  the 
vote     [fd.] 

A  town  meeting  is  an  election,  within  the  general  meaning  of  that  word. 
Where  an  act  provides  that  a  town  may  vote  upon  the  issuing  of  bonds  for 
payment  of  stock  in  a  railroad  company  at  any  annual  election,  or  at  a  spe- 
cial el«H;tion,  the  vote  may  be  taken  at  a  town  meeting,  and  the  polls  of  such 
elect  on  kept  open  until  sundown,  instead  of  clewing  them  at  ft  P.  M  ,  the 
hour  for  closiog  the  polls  at  a  town  meeting.  {Phillips  v.  Tovm  of  Albany^ 
8B  Wis.  810. 1 
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written  request  (1)  that  the  place  of  holding  the 
annual  town  meeting  be  decided  by  ballot,  he 
shall  within  one  week  after  the  filing  of  such 
request,  post  notices  (2)  in  at  least  four  public 

E laces  in  said  town,  stating  that  the  place  of 
olding  the  annual  town  meeting  will  be  decided 
by  ballot  at  the  town  meeting  then  about  to  be 
held.  Each  elector  may  vote  a  ballot,  designating 
thereon  a  building  or  public  hall,  within  said 
town,  which  ballots,  at  the  close  of  the  polls,  shall 
be  canvassed,  and  the  result  certified  and  recorded. 
The  place  receiving  the  largest  number  of  ballots 
shall  be  estabhshed  as  the  place  for  holding  the 
annual  town  meeting  for  the  ensuing  year,  and 
until  otherwise  ordered. 

Section  783a.  (Ch.  162,  Laws  1883.)  It  shall  Elections  m 
be  lawful  for  any  town  in  the  state  of  Wisconsin  SiiSJ^*"^ 
to  hold  all  elections,  town  meetings  and  the  meet- 
ing of  the  board  of  supervisors  for  auditing  ac- 
counts, equalizing  taxes  and  other  legal  meetings 
of  said  board  at,  and  in  any  incorporated  village 
or  city  which  is  within  or  adjoining  any  town  in 
this  state. 

Section  784.    Whenever  it  shall  become  impos-  when  maj  •a- 
sible  or  inconvenient  to  hold  a  town  meeting  at  SbSSwei 
the  place  designated  therefor,  the  town  board  of  j^^^^j^^ — 
inspectors,  or  a  majority  of  them,  after  having 
assembled  at  or  as  near  as  practicable  to  such 
place,  and  opened  the  meeting,  and  before  receiv- 

(1)    Form  of  Request  that  the  Place  of  Holding  Anntuil  Town 
Meeting  he  decided  by  Ballot, 

The  undersigned,  electors  of  the  town  of ,  hereby  re- 
quest that  the  place  of  hold mg  the  annual  town  meeting  be 
decided  by  ballot,  at  the  annual  town  meeting  therein  to  be 
held  on  the day  of ,  18—. 

Dated  this day  of ,  18—. 

(Signatures,) 

(2)  Form  of  Notice  to  be  given  by  Town  Clerk, 

To  the  electors  of  the  town  of ; 

The  written  request  the''efor  of  twelve  (or,  more)  electors  of 
«aid  town  having  been  duly  filed  with  the  town  clerk  thereof, 
notice  is  hereby  given  that  the  place  of  holding  the  annual 
town  meeting  of  eaid  town  will  be  decided  by  ballot  at  the 

annual  town  meeting  to  be  held  therein  on  the day  of 

,  18-. 

Dated  this day  of ,  18—. 

Tovm  Clerk. 
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ing  any  votes,  may  adjourn  such  meeting  to  the 
nearest  convenient  place  for  holding  the  same, 
and  at  such  adjourned  place  forthwith  proceed 
with  the  meeting.  Upon  such  adjournment,  the 
board  of  inspectors  shall  cause  proclamation  (1) 
thereof  to  be  made,  and  shall  station  a  constable 
or  some  other  proper  person,  at  the  place  where 
such  meeting  was  opened,  to  notify  all  electors 
arriving  at  such  place  that  the  meeting  has  been 
adjourned,  and  the  place  to  which  it  has  been  ad- 
journed. 
Adjournment       SECTION  785.   Any  auuual  or  special  town  meet- 

-^ ing  may  be  adjourned  to  any  other  day,  and  from 

10  wiB.  634.  ^jj^^  |.^  time,  for  the  purpose  of  transacting  any 
business  of  the  town,  except  for  the  election  of 
town  officers. 
Tbe  flret  meet-  SECTION  786.  The  first  to wn  meeting  in  any  newly 
^g^nnew  organized  town  shall  be  held  on  the  day  of  the  an- 
nual town  meeting  next  after  its  organization; 
but  if  the  inhabitants  of  any  such  town  shall  fail 
to  hold  their  first  town  meeting  on  the 
day  of  the  annual  town  meeting,  any  three 
qualified  voters  of  such  town  may  call  a  town 
meeting  for  such  town  at  any  time  thereafter,  by 
posting  up  notices  (2)  thereof  at  not  less  than 
three  public  places  therein,  at  least  ten  days  pre- 
vious to  the  holding  of  such  meeting. 
toi?^iti^f*  Section  787.  The  qualified  electors  present  at 
such  first  town  meeting,  between  the  hours  of 
nine  and  ten  o'clock  in  the  forenoon,  shall  choose 
one  of  their  number  as  chairman,  two  others  as 
inspectors  and  one  as  clerk,  who  shall  severally 


(1)  Form  of  Proclamation  of  Adjournment  of  Town  Meeting. 

Hear  ye  I  hear  ye  !  hear  ye  !  This  town  meeting  is  hereby 
adjourned  (atateplace  adjourned  to\  at  which  place  the  said 
meeting  will  forttiwith  be  proceeded  with. 


(2)  Form  of  Notice  of  First  Town  Meeting  in  Newly  Organ- 
ized Toum. 

The  inhabitants  of  the  town  of ,  newly  organized,  hav- 
ing failed  to  hold  their  first  town  meeting  on  the  day  of  the 
annual  town  meeting,  the  undersigLed,  three  qualified  voters 
thereof,  hereby  call  a  town  meeting  for  said  town,  and  give 
notice  that  the  same  will  be  held  at  {state  the  place),  on  the 

day  of ,  18 — ,  at  (nine)  o'clock  in  the  forenoon. 

(Signatures), 

Dated  this day  of ,  18—. 
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take  and  subscribe  the  oath  (1)  required  of  inspec- 
tors and  clerks  of  general  elections;  such  oath 
may  be  administered  by  the  chairm  n  chosen,  to 
the  other  inspectors  and  clerk,  and  either  of  tli6 
other  inspectors  may  thereafter  administer  the 
oath  to  the  chairman.  They  shall  thereupon  con- 
duct the  proceedings  of  such  meeting;  and  the 
electors  shall  possess  the  same  powers  as  at  other 
anoual  town  meetings. 

Section  788.    Special  town  meetings  may  be  specua  meet- 
held  for  the  purpose  of  choosing  town  officers  to  ^^' 


9M. 
899. 


fill  vacancies  that  may  occur,  and  for  the  purpose  ^  ^g- 
of  transacting  any  other  lawful  business,  which 
mi^ht  be  done  at  the  annual  meeting,  on  a  request 
bein^  made  to  the  town  clerk  in  writing,  signed 
by  twelve  qualified  voters  of  such  town,  specify- 
ing in  such  request  the  purposes  for  which  such 
meeting  is  to  be  held  (2) 

Section  789.    The  town  clerk  with  whom  any  aerk  to  record 
such  request  shall  be  left,  shall  record  the  same,  ^"^^^^^  **^ 
and  immediately  cause  notices  to  be  posted  up  in  g^  ^^^  ^^ — 
three  of  the  most  public  places  in  the  town,  giving  58  wis.  291 
not  less  than  fifteen  nor  more  than  twenty  days'  ^^  ^^'  ^* 
notice  of  such  meeting.  Such  notices  shall  specify 
particularly  the  purposes  for  which  such  meeting 
18  to  be  held,  and  if  vacancies  in  office  are  to  be 


1)  Form  of  Oath  to  be  Subscribed  by  Clerk  and  Inspectors 
under  Section  7b7. 

I^  A B ,  clerk  (or  inspector)  of  election  in  the 

town  of ,  county  of ,  do  hereby  solemnly  swear 

(or  affirm)  that  I  will  support  the  constitution  of  the  United 
States  and  the  constitution  of  the  state  of  Wisconsin,  and 
wiU  perform  the  duties  of  clerk  (or  inspector)  of  election  ac- 
cording to  law,  and  will  Studiously  endeavor  o  prevent  all 
fraud,  deceit  or  abuse  in  conductine  the  same.  So  help  me 
GocL 

A ■ —  B ,  {Clerk  or  Inspector), 

Sworn  and  subscribed  before  me,  at ,  this day 

of ,  18—. 

C D ,  Justice  of  the  Peace  or  Notary  Public. 


(2)  Form  of  Request  for  Special  Tovm  Meeting, 

To ,  town  derk,  toum  of ,  county  of : 

Sir: — You  are  her- by  requested  by  the  undersigned,  twelve 
qualified  voters  of  said  town,  to  call  a  special  town  meeting 
for  the  purpose  of  {here  state  particularly  the  purposes  for 
which  such  meeting  is  to  be  h£la). 

{Signatures). 
Dated  at ,  this day  of ,  18—. 
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filled,  in  what  oflBce  they  exist,  how  they  occurred, 
and  who  were  the  last  incumbents;  and  if  it  be  in 
the  oflSce  of  justice  of  the  peace,  at  what  time  the 
legal  term  of  office  will  expire;  and  if  there  be  a 
newspaper  printed  in  such  town,  he  shall  publish 
a  copy  of  such  notice  therein  at  least  five  days 
before  the  time  appointed  for  such  meeting  (1)  (a). 
2^^£St?*  Section  790.  The  chairman  of  the  town  sball 
•ingiL  be  chairman  of  the  town  meetings  when  present, 

but  if  absent,  one  of  the  other  supervisors  of  the 
town  shall  serve  as  chairman;  but  if  no  one  of 
the  supervisors  be  present,  the  qualified  electors 
at  such  meeting  may  choose  a  chairman. 
bJfSjStoi^f     Section  791.    The  supervisors   of   each  town 
election.         shall  be  the  board  of  inspectors  of  election  at  the 
town  meetings  thereof;  but  if  there  be  any  va- 
cancy in  said  board,  or  any  supervisor  be  absent, 
the  electors  may  choose,  from  the  qualified  elect- 
ors of  the  town,  inspectors  to  fill  their  places, 
who  shall  be  authorized  to  act  as  inspectors  of 
such  election, 
guurman  to        SECTION  792.    The  chairman  of  each  town  meet- 
tioMofolS^.  ing  shall  regulate  its  proceedings,  decide  all  ques- 
tions of  order  and  make  public  declaration  of  all 
votes  passed;  he  shall  possess  authority  to  enforce 
obedience  to  his  lawful  requirements;  and  if  any 

(1)  Form  of  Clerk's  Notice  for  Special  Town  Meeting. 

SPECIAL  TOWN  MEETING. 

Notice  is  hereby  given  to  the  electors  of  the  town  of ^ 

in  the  county  of ,  that  a  si  ecial  town  meeting  will  be  held 

in  said  town  at {designate  place),  on  the day  of ^ 

18—,  for  the  purpose  {state  purpose  as  in  request,  but  if  vacan- 
cies in  office  are  to  be  filled  say:  For  the  purpose  of  filling  the 

vacancy  in  the  office  of {give  name  of  office  and  state  how 

the  vacancy  occurred,  whether  by  death,  removal  or  otherwise, 
and  who  was  the  lant  incumbent,  and  in  addition,  where  va- 
cancy is  in  office  of  justice  of  the  peace,  state  at  what  time  the 
legal  term  of  office  wHl  expire);  a  request  for  such  nxeeting 
having  been  duly  made  to  me  in  writing,  by  twelve  qualified 
voters  of  said  town,  specifying  as  aforesaid  the  objects  for 
which  such  meeting  is  to  be  held.  {If  the  meeting  is  for  the 
purpose  of  filling  vacancies,  add :  The  poll-*  of  the  election 
will  be  opened  between  the  hours  of  nine  and  ten  o'clock  in 
the  forencon  and  closed  at  five  o'clock  in  the  afternoon.) 

Dated   — .  ,  Town  Clerk. 

(a)  A  failure  to  give  the  notice  required  by  statute  is  facal  to  the  yalidity 
of  proceedings  had  at  a  special  town  meeting.  Hubbard  r.  The  Town  of 
WiUiamstoum,  61  Wis.,  897. 

Note. — Special  town  meetings  have  no  authority  to  transact  any  buslnees, 
except  such  as  is  specified  In  the  notice,  and  they  should  be  conducted  as 
anniuU  meetings  are  conducted,  except  where  the  statute  otherwise  pr<*videa. 

COMPILBB. 
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person  at  such  meeting  shall  conduct  himself  in 
a  disorderly  manner,  and  after  notice  from  the 
chairman,  shall  persist  therein,  the  chairman 
may  order  him  to  withdraw  from  the  meeting, 
and  on  his  refusal,  may  order  (I)  any  con- 
stable or  other  person  to  take  him  into  custody 
until  the  meeting  shall  be  adjourned.  He  shall 
have  the  same  authority  to  preserve  order,  and 
enforce  obedience,  as  is  possessed  by  the  board  of 
inspectors  at  a  general  election. 

Section  793.    The  town  clerk  shall  be  clerk  of  Jj^*^®^  ^ 
such  town  meetings  and  keep  faithful  minutes  of  meetSgs. 
the  proceedings  and  a  correct  poll  list  (2),  contain-  59  wis.  295. 
ing  the  names  of  all  persons  voting  thereat;  but 
if  he  be  absent,  then  such  person  as  shall  be  ap- 
pointed by  the  inspectors  shall  act  as  clerk  of  such 
meetings.    The  minutes  of  the  town  meetings 


(1)  Form  of  Order  or  Precept  to  take  Disorderly  Person  into 
Custody, 

COT'NT Y  OP , ) 

Town  of ,    )  ™' 

The  state  of  Wisconsin  to  any  constable  of  the  courdy  of  (or,  tos 
C.  D.): 

Whereas,  at  the  town  meeting  of  the  town  of ,  now  in* 

progress,  this day  of j  18—,  A.  B.  has  conducted  him-- 

self  in  a  disorderly  manner  {state  in  what  regard)^  and  after  * 
notice  thereof  from  the  chairman  has  persisted  therein,  and  t 
having  been  ordered  by  said  chairman  to  withdraw  from  eaid  . 
meeting,  has  recused  so  to  do:  You  are  therefore  hereby  or-- 
dered  forthwith  to  take  him,  the  said  A.  R,  into  custody  untih 
the  said  meeting  shall  be  adjourned. 

Given  under  my  hand  this day  of ,  18—. 

,  Chairman  Town  Board  of  the  Town  of ^ 

(2)  Form  of  Tovm  Meeting  Poll  List, 

A  true  and  correct  poll  list  kept  at  a  town  meeting  held  in 

the  town  of ,  in  the  coimty  of ,  on  the day 

of ,  A.  D,  18—,  containing  the  names  of   all  persons 

voting  at  said  meeting: 


No. 

Names. 

No. 

Names. 

1 

Total  number  of  ballots, . 

Signed, ,  Town  Clerk, 

9— T.  L. 


Digitized  by 


Google 


130 


LAWS  OF  WISCONSIN. 


Tospectors  and 
clerks  to  take 
■oath. 

58  Wia  295. 


shall  be  subscribed  by  the  clerk  and  filed  in  the 
ojBice  of  the  town  clerk  within  five  days  after 
buch  meeting. 

Section  794.  Every  person  chosen  at  any  town 
meeting  to  act  as  inspector,  or  appointed  to  act  as 
clerk,  shall,  before  entering  upon  the  duties  of  his 
office,  take  and  subscribe  the  oath  required  of  in- 
spectors and  clerks  of  general  elections  (a). 

m^^^^"^'  Section  795.  At  the  opening  of  every  town 
meeting,  the  chairman  thereof  shall  state  the 
business  to  be  transacted,  and  the  order  in  which 
such  business  will  be  entertained;  and  no  proposi- 
tion to  vote  a  tax,  except  for  the  relief  of  the 
poor,  and  for  defraying  the  necessary  town 
charges,  shall  be  acted  upon  out  of  the  order  of 
business  as  stated  by  the  chairman;  and  no 
proposition  to  reconsider  any  vote  shall  be  enter- 
tained at  any  town  meeting,  unless  such  proposi- 
tion to  reconsider  shall  be  made  within  one  hour 
from  the  time  such  vote  shall  have  been  passed, 
or  the  motion  for  such  reconsideration  shall  be 
sustained  by  a  number  of  votes,  equal  to  a  major- 
ity of  all  the  names  entered  on  the  poll  list  at 
such  election  up  to  the  time  such  motion  shall  be 
made.  All  Questions  upon  motions  at  a  town 
meeting  shall  be  determined  by  a  majority  of  the 
electors  voting. 

68  Wis.  m.  Section  796.  (As  amended  by  ch.  232,  L.  1881.) 

The  polls  of  the  election  shall  be  opened  between 
the  hours  of  nine  and  ten  o'clock  in  the  forenoon, 
and  shall  remain  open  until  five  o'clock  in  the 
afternoon,  and  the  inspectors  shall  cause  procla- 
mation to  be  made  at  the  opening  of  the  polls, 
and  at  the  closing  thereof,  and  proclamation  in 
like  manner  at  least  one  hour  before  the  closing 
of  the  polls,  specifying  the  hour  at  which  the 
polls  of  the  election  will  be  closed  (1). 

(a)  See  form  of  oath  of  iospectors  at  geaeral  election,  under  Sec.  28. 
(1)  Form  of  Proclamation  of  Opening  Polls. 

Hear  ye!  Hear  ye!  Hear  ye!  The  polls  of  this  election 
are  now  open. 

Of  Adjournment 

Hear  ye!  etc  The  polls  of  this  election  are  closed  for  one 
hour. 

To  he  made  One  Hour  before  Final  Closing, 

Hear  ye!  etc.  The  polls  of  this  election  will  finally  close  at 
five  o'clock. 

Of  Closing 

Hear  ye!  etc.    The  polls  of  this  election  are  now  closed. 
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Section  797.    All  town  officers  shallr  be  chosen  ^^^f ^"* 
by  ballot  (a),  except  overseers  of  highways,  and  ban^  ^ 
the  electors  of  each  rostd  district  shall  be  entitled 
to  elect  their  own  overseers  of  highways  in  such 
manner  as  the  said  electors  shall  direct,. at  any 
town  meeting.  ^ 

Section  798.  Every  person  who  shall  have  re-  ^^o  may  vote. 
sided  in  the  state  one  year  immediately  previous 
to  any  town  meeting,  and  who  shall  be  otherwise 
qualified  to  vote  at  a  general  election,  may  vote 
at  such  town  meeting  in  the  town  where  he 
resides. 

Section  799.  In  the  election  of  town  officers  Baiiot8,form 
and  justices  of  the  peace,  to  be  chosen  by  ballot  at  ^J^  ^^epositing, 
town  meetings,  each  elector  shall  publicly  at  the 
poll  deliver  to  one  of  the  inspectors  of  such  elec- 
tion a  single  ballot,  on  which  shall  be  written  or 
printed  the  names  of  all  the  persons  voted  for  by 
such  elector,  with  a  pertinent  designation  of  the 
respective  office  which  each  person  so  voted  for 
may  be  intended  to  fill;  and  no  ballot  shall  contain 
a  greater  number  of  names  designated  for  any 
oflSce  than  there  are  persons  to  be  chosen  at  such 
election  to  fill  such  office;  and  such  ballots  shall 
be  received,  deposited  in  the  ballot  box  and  kept 
as  is  required  at  a  general  election. 

Section  800.    Whenever  at  any  town  meeting  Baiiotsfor  jua- 
a  justice  of  the  peace  is  to  be  elected  to  fill  a  va-  ?SS?.^****  ^ 
cancy,  and  also  a  justice  or  justices  are  to  be 
elected  for  the  full  term,  it  shall  be  necessary  to 
distinguish  on  the  ballot  the  person  voted  for  to 
fill  such  vacancy. 

Section  SOL  Every  person  offering  to  vote  at  chaueogw. 
a  town  meeting  may  be  challenged  as  unqualified, 
by  any  elector  or  by  one  of  the  inspectors  of  such 
election,  upon  the  same  grounds  and  iot  the  same 
reasons  that  a  person  offering  to  vote  at  any  gen- 
eral election  may  be  challenged;  and  when  any 
person  so  offering  to  vote  is  so  challenged,  one  of 
the  inspectors  shall  tender  to  him  the  same  oath 
or  affirmation  required  to  be  tendered  to  a  person 
challenged  at  a  general  election,  and  shall  put  to 
the  person  so  challenged  the  same  questions  which 
the  inspectors  at  a  general  election  are  authorized 
and  required  to  put  to  a  person  who  is  challenged 
at  such  election;  and  all  provisions  of  law  relating 


(a)  See  note  to  Sec.  42,  and  note  a  under  See.  45. 
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CanTMsof 
Tolee. 


Ballots  to  be 
counted  and 
compared. 


to  the  reception  or  rejection  of  the  vote  of  any 
person  challenged  and  the  duties  of  the  oflScers  in 
regard  thereto  at  a  general  election,  and  all  pen- 
alties prescribed  for  any  violation  of  law,  applica- 
ble to  a  general  election,  shall  be  applicable  to 
town  meetings  to  the  same  extent  (a). 

Section  802.  At  the  close  of  every  election,  the 
votes  given  by  ballot  shall  be  publicly  canvassed 
by  the  inspectors  at  the  place  where  the  meeting 
was  held;  which  canvass,  when  commenced,  shau 
be  continued  without  adjournment  or  intermission 
until  the  same  shall  be  completed. 

Section  803.  Before  the  ballots  are  opened, 
they  shall  be  counted  and  compared  witn  the 
number  of  names  of  voters  on  the  poll  list;  and  if 
two  or  more  ballots  shall  be  found  folded  together 
and  the  inspectors  shall  be  satisfied  from  their 
appearanxje,  and  from  a  comparison  of  the  num- 
ber of  votes  given,  with  the  number  of  names  on 
the  poll  list,  that  the  ballots  so  folded  together 
were  given  by  the  same  person,  they  shall  to  re- 
jected (6);  and  if  the  ballots  shall  be  found  to 
exceed  in  number  the  whole  number  of  names  on 
such  poll  list,  they  shall  be  placed  in  the  box  from 
which  they  were  taken,  and  one  of  the  inspectors 
shall  publicly  draw  out  and  destroy  unopened,  as 
many  ballots  as  shall  be  equal  to  such  excess;  the 
number  of  ballots  and  the  number  of  names  on 
the  poll  list  agreeing,  or  being  made  to  agree,  the 
board  shall  then  proceed  to  canvass  and  estimate 
the  votes. 

Section  804.  The  canvass  being  completed  and 
the  result  ascertained  and  determined  bv  the  in- 
spectors, the  clerk  shall  pubhcly  read  to  the  meet- 
ing the  names  of  the  persons  for  whom  votes  for 
each  office  were  given,  and  the  number  of  votes 
so  given  for  each  person,  and  the  names  of  the 
persons  declared  to  be  duly  elected  by  the  inspect- 
ors to  each  office  respectively;  and  such  reaoin^ 
shall  be  deemed  sufficient  notice  to  every  person 
elected  to  any  office  at  such  meeting  of  his  elec- 
tion, whose  name  has  been  entered  on  the  poll  list 
as  a  voter. 
.  ^  ^  Section  80K.    The  inspectors  shall  also  draw  up 

sliiejetc.  a  statement  in  writing,  setting  forth  in  words  at 


Clerk  to 
announce  re- 
sult of  election. 


Statement  of 
result  to  be 


(a)  See  note  a  under  Sec.  85. 
(6)  See  note  a  to  Sec.  4:1. 
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full  length,  the  whole  number  of  votes  given  for 
each  office,  the  names  of  the  persons  for  whom 
such  votes  were  given,  and  the  number  of  votes 
given  for  each  person  (1),  and  certify  upon  such 
statement  their  determination  of  the  persons 
elected;  which  statement  and  certificate  of  deter- 
mination shall  be  left  with  the  town  clerk,  and  re- 
corded in  his  office  and  carefully  preserved  by 
him  (2). 

Section  806.  The  persons  having  received  the  w^tobede^- 
greatest  number  of  votes  given  for  any  office  at  such '''"  "  ''^^  " 
election  shall  be  deemed  and  declared  duly  elected; 
and  if  twaor  more  shall  have  received  the  great- 
est and  equal  number  of  votes  for  the  same  office, 
the  inspectors  of  election  shall  determine  the 
choice  by  lot,  which  lots  shall  be  drawn  by  the 
persons  receiving  the  equal  number  of  votes;  or 
in  the  absence  or  one  or  both  of  such  persons,  or 


(1)  Form  of  Statement  by  Inspectors  of  Result  of  Election  at 
Town  Meriting, 

The  following  is  a  irue  and  correct  statement  of  the  result 

of  an  election  at  a  town  meeting  held  at ,  in  the  town 

of ,  in  the  county  of ,  on  the day  of ,  A.  D. 

18 — t  setting  forth  the  whole  number  of  votes  given  for  each 
office,  the  names  of  the  persons  for  whom  such  votes  were 
given,  and  the  number  of  votes  ^iven  for  each  person. 

The  whole  number  of  votes  given  for  chairman  of  super- 
visors was ,  of  which  A.  B.  received ,  and  C.  D.  re- 
ceived   .    The  whole  number  of  votes  given  for  supervisors 

was ♦  of  which  E.    F.  received ,  5.  H.  received , 

L  J.  received ,  K.  L.  received , 

:  [Continue  giving  the  number  of  votes  for  each  office,  and  the 
number  received  by  each  person  for  such  office,  using  words  and 
not  figures  to  express  such  numbers.] 


•  y  Inspectors, 


(2)  Form  of  Certificate  of  Determination  of  Persons  Elected. 

County  op , ) 

Town  of .    j;^- 

We,  the  undersigned,  inspectors  of  the  election  held  at  the 
time  and  place  specified  in  the  within  statement  by  us  sub- 
scribed, do  hereby  certify  4hat  the  within  named is 

duly  elected  to  the  office  of  chairman  of  supervisors  of  said 

town,  and  that and are  duly  elected  to  the 

office  of  supervisors  of  said  town.  [Continue  in  accordance 
with  the  facts.] 

In  witness  whereof  we  have  hereunto  set  our  bands  this 
day  of J 18—, 


,  \  Inspectors, 
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CaQva«8  0ii 
proposition 


their  refusal  to  draw  by  lot,  the  inspectors  shall 
appoint  a  competent  person  to  draw  the  same  for 
them,  and  shall  declare  and  certify  the  same  ac- 
cordingly. 
Section  807.  If  any  proposition  other  than  the 
otherSiageiec-  election  of  officers  be  voted  upon  by  ballot  at  any 
on  o  o  ce.  ^^^^^  meeting,  the  ballots  cast  upon  such  proposi- 
tion shall  be  deposited  in  a  separate  box,  and  a 
separate  poll  list  kept  of  the  electors  voting  upon 
such  proposition  (a).  The  ballots  so  cast  shall  be 
counted  and  canvassed,  and  the  result  ascertained 
declared  and  certified  in  like  manner  as  in  the 
case  of  ballots  cast  for  officers. 


OF  TOWN  OFFICERS. 

(Chapter  XXXIX,  R.  S.  IWB.) 
GENERAL  PROVISIONS. 

Townofflcerg,  SECTION  808.  At  the  annual  town  meeting, 
when  elected.  ^Yiere  shall  be  elected  in  each  town,  the  following 
officers,  viz. :  Thre  esupervisors,  one  of  whom  shall 
be  designated  on  the  ballots  as  chairman,  a  town 
clerk,  a  treasurer,  an  assessor  (or  either  two  or 
three,  if  the  town  board  at  their  last  meeting  be- 
fore such  election  shall  have  so  ordered);  so  many 
justices  of  the  peace  as  are  required  by  law  to  be 
elected  at  such  meeting;  so  many  constables,  not 
exceeding  three,  as  shall  be  ordered  by  the  meet- 
ing; an  overseer  of  highways  for  each  road  dis- 
trict in  the  town;  and  a  Ubrarian,  if  a  town  library 
has  been  established.  No  person,  except  an 
elector  of  the  town,  shall  hold  any  town  office; 
and  no  person  shall  hold  the  offices  of  treasurer 
and  assessor  at  the  same  time, 
flownoufled.  SECTION  809.  Within  five  days  after  the  elec- 
tion of  any  town  officers,  the  town  clerk  shall 
transmit  a  notice  (I)  thereof  to  the  person  elected, 


(a)  Same  form  of  poll  list  as  Form  3  uDder  Sec.  798. 


(1)  Form  of  Notice  by  Toum  Clerk  to  Person  Elected  to  Town 

Office, 

To : 

You  are  hereby  notified,  that  at  the  annual  town  meeting 

held  in  and  for  the  towa  of ,  in  the  county  of ,  on 

the day  of ,  you  were  duly  elected  to  the  oflSce  of 
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unless  he  voted  at  the  meeting;  and  every  person 
elected  or  appointed  to  any  town  office,  except 
overseers  of  highways  and  justices  of  the  peace, 
shall,  within  ten  days  after  his  election  or  appoint- 
ment, or  notification  thereof,  if  required,  and  be- 
foi-e  entering  upon  the  duties  of  his  office,  take 
and  subscribe  before  the  town  clerk  or  some 
authorized  officer,  an  oath  (1)  to  support  the  con-  J{Jj*^|*^/of 
stitution  of  the  United  btates  and  the  constitution  fl<4.***' 
of  this  state,  and  faithfully  to  discharge  the 
duties  of  his  office  (namine  the  same)  to  the  best 
of  his  ability,  and  shall  file  the  same,  duly  certi- 
fied by  the  officer  administering  it,  in  the  office  of 
the  town  clerk.  Such  oath  shall  be  administered 
and  certified  without  fee.  The  neglect  to  file  such 
oath  or  an  official  bond  when  required,  within  the 
time  prescribed  therefor,  shall  be  deemed  a  refusal 
to  serve  in  such  office. 

Section  810.    Every  bond  required  of  ^  town  oflcwjwndj 
officer  shall  be  executed  to  the  town  by  its  name;   °^^*®*^ 
shall  be  in  such  sum,  when  no  other  provision  is 
made,  as  shall  be  fixed  by  the  town  board  therefor, 
and  if  none  be  fixed,  then  in  the  sum  of  the  bond 
of  the  last  incumbent  of  the  office;  shall  have  at 
least  two  sufficient  sureties,  to  be  approved  by  the  sureties,  etc. 
chairman  in  writing  thereon  (a),  and  be  filed  with 

(if  oath  or  bond  is  required j  it  toould  be  well  to  add\  if 

you  neglect  to  file  ^our  oath  (and  bond)  of  office  within  ten  days 
after  receiving  this  notice,  such  neglect  is  by  law  deemed  a 
recusal  to  serve  in  such  office. 

Dated  this day  of •,  18-. 

,  Town  Clerk. 

(1)  Form  of  oath  of  Toion  Officer. 

State  op  Wisconsin,  /  „ 

County  of .     )  ^' 

L  A.  B.^  having  been  elected  {designate  offl/ie)  in  and  for  the 

town  of .  in  said  county,  do  solemnly  swear  (or  affirm) 

that  I  will  support  the  constitution  of  the  United  States  and 
the  constitution  of  the  state  of  Wi- cousin,  and  will  faithfully 

discbarge  the  duties  of  the  office  of ,  to  the  best  of  my 

ability ;  so  help  me  God. 


I  hereby  certify  that  the  foregoing  oath  was  taken  and  sub- 
scribed before  me  by  the  said ,  this day  of , 

18-. 

Justice  of  the  Peace. 


(or  any  officer  authorized  to  administer  oaths.) 

(a)  The  statute  makes  it  the  dut7  of  the  chairman  of  the  town  board  to 
approve  in  writlnjf  indorsed  th»'r»*on,  the  bonds  of  t)wnofflcer8;  but  the- 
oroiisdon  to  forma/y  approve  such  rwndn.  as  requir^ii  by  law,  does  not  re- 
lieve the  principal  or  his  surer ies  from  their  liability  on  ihe  bond.    [Super- 
visors of  Onro  V.  Kaima,  30  Wis.  46?.] 
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the  town  clerk,  within  the  time  prescribed  for 
filing  his  oath  of  office,  except  that  the  bond  of 
the  clerk  shall  be  filed  with  the  treasurer;  and 
whenever  the  town  board  shall  deem  any  bond  in- 
sufficient, they  may  require  an  additional  bond  to 
be  made  and  filed  in  a  sum  and  within  a  time,  not 
less  than  ten  days,  to  be  fixed  by  them. 
Tormofofflee.  SECTION  811.  Every  town  officer  elected  at  an 
^  wia.  468.  annual  meeting,  except  justiqes  of  the  peace,  shall 
hold  his  office  for  one  year  and  until  his  successor 
is  elected  and  qualified.  When  elected  at  any 
meeting  to  fill  a  vacancy,  he  shall  hold  only  for  the 
residue  of  the  term  and  until  his  successor  is 
qualified. 
TiSJretSrive  Section  812.  If  any  person  elected  to  a*  town 
^fSawt^  office,  of  whom  an  oath  or  bond  is  required,  shall 
enter  upon  the  duties  of  such  office  before  he  shall 
have  filed  such  oath  or  bond,  he  shall  forfeit  not 
less  than  ten  nor  more  than  fifty  dollars;  and  if 
any  person  so  elected,  except  he  be  unable  from 
disease  or  other  infirniity  to  discharge  the  duties 
of  such  office,  shall  refuse  or  neglect  to  serve 
therein,  he  shall  forfeit  ten  dollars,  unless  he  shall 
have  served  in  some  town  office  for  the  term  next 
preceding  such  election,  and  shall  have  given  writ- 
ten notice  of  refusal  to  the  town  clerk  within  the 
time  prescribed  for  filing  his  oath  (1.) 
^•n^new  Section  813.    When  a  new  town  shall  beor- 

4«Jd?juSoe8to  ganized,  if  there  be  one  or  more  justices  of  the 
iiaidover.        peace  residing  therein,they  shall  be  deemed  justices 
thereof,  and  shall  hold  their  offices  according  to 
their  respective  terms;  and  only  so  many  justices 
shall  be  chosen  as  shall  be  necessary  to  make  up 
the  number  of  four  in  such  town. 
j2Sto^5e?t'^      Section  814.    The  town  clerk,  within  six  days 
codrSriotofor  after  the  election  of  justices  of  the  peace  in  any 
**'™*"  such  new  town,  shall  give  notice  in  writing  to  the 

justices  elected,  to  meet  at  such  time  and  place  as 
shall  be  specified  in  the  notice,  for  the  purpose  of 
determimng  by  lot  the  terms  of  office  of  such 

(1)  Form  of  Refusal  to  Serve  in  Toum  Office. 

Sir:— You  are  hereby  notified  that  I  refuse  to  serve  in  the 
office  of  {designate  office)  to  which  I  was  elected  at  the  annual 

town  meeting  held  in  said  town  on  the day  of , 

18 — ,  I  having  served  in  the  office  of  {designate  office)  for  the 
term  next  preceding  such  election. 

Dated  th& day  of ,  18-.  — . 

To ,  Town  Clerk. 
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justices;  which  notice  shall  be  given  not  less  than 
six  nor  more  than  twelve  days  previous  to  the 
time  appointed  therein  for  such  meeting  (1). 

Section  815.  At  the  time  and  place  so  ap-  Drawing  hoir 
pointed,  the  town  clerk  shall  cause  to  be  written  ^°'*<*"°^®**- 
on  separate  pieces  of  paper,  as  nearly  alike  as 
practicable,  the  numbers,  one,  two,  or  so  many  of 
each  such  numbers,  as  shall  correspond  with  the 
vacant  terms  of  office  to  be  supplied,  and  fold  them 
up  as  nearly  alike  as  practicabJe  and  deposit  them 
in  a  box,  and  the  persons  so  elected  justices  shall 
each  severally  draw  one  of  said  pieces  of  paper,  if 
present;  and  if  any  shall  have  neglected  to  attend 
or  shall  refuse  to  draw,  then  some  elector  of  the 
town  selected  by  the  clerk  shall  draw  in  his  stead; 
and  each  such  justice  shall  hold  his  office  for  such 
number  of  years  as  shall  be  designated  by  the 
number  so  drawn  by  or  for  him. 

Section  816.    The  town  clerk  shall  make  du-  {?fl®''^J^SiSfto 
plicate  certificates  of  such  drawing  and  the  result  coit 
thereof,  one  of  which  shall  be  filed  and  recorded 
in  his  office,  and  the  other  he  shall  transmit  to  the 
clerk  6f  the  circuit  court  of  the  county  (2). 

(1)  Form  of  Notice  by  Town  Clerk  to  Justices  Electedy  to  Meet 

and  Determifie  by  Lot  Terms  of  Office. 

To : 

You  and  each  of  you,  having  been  elected  to  the  office  of 
justice  of  the  peace  in  and  for  the  newly  organized  town  of 

,  county  of ,  are  hereby  notified  to  meet  at , 

on  the day  of ,  18 — ,  at  the  hour  of o'clock, 

for  the  purpose  of  determining  by  lot  your  terms  of  office  as 
such  justices. 

Dated  at ,  this day  of ,  18 — . 

,  Town  Clerk, 

(2)  Form  of  Town  Clerk's  Certificate  of  Result  of  Drawing  by 

Justices  for  Ttrms  of  Office, 

I,  A.  Bi,  town  clerk  of  the  town  of ,  county  of ,  do 

-  hereby  certify  that  oq  the day  of  ,  18—,  at ,  in 

said  town,  a  drawing  of  lots  was  had  pursuant  to  notice,  by 

and  between and ,  justices  of  the  peace  elect  in  »nd 

for  said  town,  to  determine  their  reppective  terms  of  office,  and 

that  at  such  drawing, drew  the  term  of  one  year,  and 

drew  the  term  of  two  years. 

Dated  at ,  this day  of ,  18 — . 

,  Town  Clerk, 

Form  of  Clerk's  Certificate  of  Result  of  Drawing  of  Lots  to 
Determine  Terms  of  Office  of  JusticeSy  where  one  of  the  Jus- 
tices Elect  Neglects  to  Attend,  or  Refuses  to  Draw, 

I,  A.  B.  town  cl«»rk  of  the  town  of  ,  do  hereby  certify 

that  on  the day  of ,  at ,  ia  the  said  town,  a  drawing 
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^ten^onsof     Section  817.    The  town  board  may,  for  suffi- 
cere.    ^jgj^j.  cause  shown  thera  accept  the  resignation  in 
writing  of  any  town  officer,  and  thereon  they 
shall  indorse  their  acceptance  and  file  the  same 
with  the  town  clerk  (1). 
vacapcies.  SECTION  818.    If  a  vacancy  occur  in  the  town 

^  wte^^*  '  board  (a),  the  remaining  supervisors  together  with 
the  town  clerk  shall  fill  the  same  (2).  If  the  treas- 
urer elect  refuse  to  serve  or  the  office  of  treasurer 
become  vacant,  or  if  he  shall  be  unable  for  any 
cause  to  perform  his  official  duties,  the  town 
board  shall  forthwith  (6)  appoint  a  treasurer  for 

of  lots  was  duly  had  by  and  betweea  C.  D.,  a  qualified  elector 
of  said  towD,  by  noe  selected  to  draw  for  D.  E.,  a  justice  elect 
in  and  for  said  town,  who,  though  duly  notified,  ncizlected  to 
attend  said  drawing  (or,  refused  to  draw),  and  F.  G..  a'so  a 

i'ustice  elect  for  said  town,  and  that  said  C.  D.  drew  for  said 
).  E.  the  term  of  one  year,  and  F.  G.  drew  the  term  of  two 
years. 

Dated  this day  of ,  18—. 

,  Totm  Clerk, 

Note.—  The  certificate  must  be  in  duplicate 

(I)  Form  of  Resignation  of  Town  Officer, 

To       ,  Chairman  of  the  town  of : 

I  hereb\  resign  the  office  of ,  for  the  following  reasons 

{state  same),  and  request  the  acceptance  of  my  restgnatioo. 

Dated  at ,  this day  of ,  18—.         .  (Signature) 

Form  of  Acceptance  to  be  Indorsed  thereon. 

The  within   resignation  by ,  of  the  office  of  ,  is 

hereby,  for  sufficient  cause  shown,  accepted  this day  of 

—'''-  . 

,  ^  Town  Board. 

>  ) 

(2)  Form  of  Appointment  to  fill  Vacancy  in  Town  Board. 

We, and ,  two  supervisors  of  the  town  of 

,  and ,  town  clerk  thereof,  do  hereby  appoint 

to  fill  the  vacancy  in  the  town  board  of  said  town,  occa- 
sioned by  the  death  (or^  resignation,  or,  removal  from  said 
town)  of ,  lite  a  member  of  said  board. 

Given  under  our  hands,  this day  of ,  18—. 

*  J  Sfwpemsor*. 
'—,  Town  Clerk. 

(o)  Where  there  is  more  than  one  vacancy  in  the  town  board,  the  remain- 
ing supervisor  and  the  clerk  cannot  All  such  vacancy.  [Sfa/e  ex  rel.  Car- 
penter V.  Supervisors  Town  of  Beloit,  jJI  Wis.  280. 

(6)  The  lanj^age  '*  forthwith  appoint,""  is  to  have  a  reasonab!<)  construc- 
tion, and  the  provlHioo  does  not  require  the  board  to  act  on  the  very  d*r 
when  the  time  for  the  treasurer  elect  to  quilify,  expires  without  his  bavin? 
done  so;  especially  where  he  ha^*  up  to  thnt  day  maoifvsteJ  an  iniention  to 
serve.  [Suipcri'isuis  Omro  v.  Kaimc  Sd  Wis  468]. 
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the  remainder  of  such  term  (1);  and  such  appoint- 
ment shall  not  exonerate  the  former  treasurer  or 
his  sureties  from  any  liability  incuned.  If  any 
other  town  office,  except  that  of  justice  of  the 
peace,  be  vacant,  or  incumbent  thereof  shall  from 
any  cause  be  unable  to  perform  his  official  duties, 
the  town  board  may  appoint  a  suitable  person  to  . 
discharge  the  duties  of  such  office  until  the  same 
is  filled  by  election,  or  the  disabiUty  is  removed  (2). 
The  appointee  in  either  such  case  shall  file  an  oath 
of  office,  and  give  the  like  bond  required  of  the 
officer  in  whose  place  he  is  appointed  and  within 
the  time  hereinbefore  prescribed  (a). 

(1)    Form  of  Appointment  of  Town  Treasurer, 

COUKTY  OF ,  )  __ 

Town  of   .  f  ^• 

Whereas  A.  B.,  treasurer  elect  of  said  town  of ,  refuses  to 

serve,  or.  Whereas,  the  office  of  treasurer  of  said  town  of , 

has  become  vacant  by  the  death  (resigoation,  or  otherwise)  of 
A.  R,  late  town  treasurer  thereof;  or.  Whereas,  A.  B.,  treas- 
urer of  said  town  of ,  is  unable  from  sickness  {or  other 

cause)  to  perform  his  official  duties,  we,  the  undersigned  town 
board  thereof,  do  hereby  appoint  C.  D.  as  treasurer  of  said 
town,  for  the  remainder  <>f  the  term  of  office  of  said  A.  B. 

Given  under  our  hands,   this day  of ,  A.  D., 

18-. 


[•  Tovm  Board, 


(2)  Form  of  Temporary  Appointment  by  Town  Board  to  fill 
Vacancy  in  Town  office,  other  than  Supervisor,  Treasurer 
and  Justice  of  the  Peace, 

County  of , ) 

Toum  of .  S 

Whereas,  the  office  of ,  of  the  town  of ,  has  be- 
come vacant  by  the  death  (resignation,  or  other  cause)  of  A.  B., 
late  incumbent  thereof,  we,  the  undersigned  town  board,  do 
hereby  appoint  C.  D.,  of  said  town,  to  discharge  the  duties  of 
sai4  office  until  the  same  is  filled  by  election. 

Given  under  tur  hands,  this day  of ,  18 — . 

,  [.  Town  Board  of,  etc. 

If  the  incumbent  is  unable  to  perform  his  official  duties,  say: 
Whereas,  A.  B.,  of  the  town  of  ,  is  unable  from  sick- 
ness (or  otherwise)  to  perform  his  official  duties,  we  the  un- 
dersigned town  board  thereof,  do  hereby  appoint  C.  D.,  of  said 
town,  to  discharge  the  duties  of  buch  office  until  the  disability 
of  said  A.  R  i:*  removed. 
Given,  etc. 

(a)  For  oath  of  office  and  bond,  see  tontm  under  sections  809,  835.  The 
town  clerk  should  forthwith  give  notice  to  persons  so  appointed. 
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» 

Mat  administer     SECTION  818a.    (Chapter  U7,  Laws  1883).     The 

^**^'  chairmen  of    town    boards    of    supervisors    are 

hereby  empowered  and  authorized  to  administer 

oaths  or  affidavits  in  all  matters  coming  before 

said  boards. 

TOWN  BOARD. 

Townbcwupd^        Section  819.     The  supervisors  of  each  town 
twilSdrdu-    shall  coustituto  a  board,  to  be  designated  the 

^ "town  board  of ;"  and  any  two  shall  con- 

iSwfesii'      stitute  a  quorum,  excepft    when  otherwise*  pro- 
86  wis.  661.'      vided.    They  shall  have  charge  of  all  the  affairs  of 
SwSSS:      the  town  not  by  law  committed  to  other  officers; 
MWteiS?;      they  shall  draw  orders  on  the  treasurer  for  the 
.59  wis.*  15.*      disbursement    of   money  to  pay  the  town   ex- 
penses, and  for  all  other  purposes,  except  for  the 
support  of  schools;  they  shall  have  charge  of  all 
actions  in  which  the  town  is  a  party;  see  that  all 
penalties  and  forfeitures  for  the  benefit  of  the 
town,  all  breaches  of  official  bonds  to  the  damage 
of  the  town,  and  all  injuries  to  the  property  of 
the  town  are  prosecuted  for,  and  the  damages  and 
penalties  and  forfeitures  collected  and  paid  to  the 
treasurer.    If  the  town  contains  an  unincorpo- 
rated village,  they  may  appoint,  upon  petition  of 
ten  resident  freeholders,  one  or  more  firewardens 
for  such  village,  who  shall  possess  the  powers  and 
perform  the  duties  prescribed  by  these  statutes  to 
firewardens  in  incorporated  villages  (a). 
?SJfJ?Stowna     Section    819a.     (Ch.   292,    Laws    1883.^      All 
and  town        powors  relating  to  villages  and  conferred  upon 
'^^^^'^  village  boards  by  the  provisions  of  chapter  40,  of 

the  revised  statutes,  and  all  acts  atnendatory 
thereof,  excepting  those,  the  exercise  of  which, 
would  conflict  with  the  provisions  of  law  relative 
to  towns  and  town  boards  are  hereby  conferred 
upon  towns  anid  town  boards  of  towns,  containing 

fa)  See  note  6.  under  subdivision  2,  -Sec.  776. 

When  a  contract  entered  Into  with  the  superrlsors  of  a  town  for  the  per- 
f ormancf^  of  work  provides  that  the  work  shall  be  paid  for  when  completed 
and  accepted  by  the  supervisors,  those  offlcera  may  bind  the  town  by  waiv- 
ing a  departure  from  the  pr«»cltie  terms  of  the  contract,  or  ucceptinfr  the 
work  as  it  was  In  fact  performed.  [Colby  v.  Toum  of  Ftxmklin^  16  Wis. 
dli.l 

Two  supervisors  may  bind  a  town  by  their  execution  of  a  contract  ih  Its 
b(>half,  if  such  contract  is  one  which  a  town  has  authority  to  make.  {Town  of 
Beaver  Dam  v.  Frings,  17  Wis.  89H.] 

Duty  of  town  supervisors,  if  plank  and  turnpike  road  corporations  do  not 
repair  road  when  ordered.    [Section  1891,  R.  S.J 

Town  supervisors  may  apply  to  change  location  of  toll  gates.  [Id.  Section 
18N)J 

When  town  supervisors  must  consent  to  sale  of  real  estate  of  a  ward  re- 
siding in  this  state,    [id.  Section  4000.J 
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one  or  more  unincorporated  \illages,  having  each 
a  population  of  not  less  than  one  thousand  in- 
habitants, and  are  made  applicable  to  such  unin- 
corporated village  or  villages,  and  may  be 
exercised  therein  when  directed  by  a  resolution  of 
the  qualified  electors  of  the  town,  at  the  last  pre- 
ceding annual  town  meeting  (a). 
Section  820.    The  town  board  shall  meet  in  SJSiVi^** 

each  year  on  the  Tuesday  next  preceding  the  an 1 

nual  town  meeting,  and  also  on  the  first  Tuesday  S  wS.S8; 
of  December  to  audit  and  settle  all  charges 
against  the  town;  and  if  the  three  supervisors 
be  not  present,  the  chairman,  or  in  his  absence, 
either  of  the  other  supervisors  attending,  shall 
call  one  or  more  justices  of  the  town  to  act  in- 
stead of  the  absent  supervisor  or  supervisors,  so 
as  to  make  a  board  of  audit  composed  of  three. 
The  town  board  may  also  meet  at  such  other  time 
or  times  as  they  shall  deem  necessary  for  the  pur- 
pose of  auditing  and  settling  charges  against  the 
town;  but  no  such  special  meeting  shall  be  held 
unless  notice  (1)  of  the  same  shall  be  given  to 
each  supervisor  at  least  two  days  prior  to  the 
time  fixed  therefor;  and  none  but  supervisors 
shall  act  on  the  board  of  audit  at  such  special 
meetings  (6). 

(1)  Form  of  Notice  of  Special  Meeting  of  Town  Board  as  a 
Board  of  Audit. 

Snt:  —  The  undersigned,  two  members  of  the  town  board 

of ,  deeming  a  special  mpeting  of  said  board  necessary 

for  the  purpose  of  auditinfi^  and  setthng  charges  agairst  said 
town,  hereby  notify  you  uiat  such  meeting  wiJl  be  held  at 

{tpeeify  place)  on  the day  of ,  18—,  at o'clock 

in  the noon. 

Dated  this day  of ,  18—. 

"^^^        *  { Supervisors, 
ToKF.,  Supervisor.  "' 

(a)  For  enameration  of  powers  of  village  boards  see  sec.  802,  page  S90, 
R8.1878L  *^       -* 

(Jh)  In  tbe  cUscham  of  the  special  duty  of  auditing  aecounUy  the  board 
of  audit  must  coniUt  of  three.  The  statute  expressly  requires  that  the 
board  shall  be  composed  of  the  three  officers  therein  prtrscribed,  for  the 
safety  of  the  town,  and  because  an  audited  account  creates  or  fixes  a  liabil- 
ity against  the  property  of  the  citizens.  iBlackman  v.  The  Toton  of  Dun- 
Mrk,  19  Wis.  188;  «1  id.  5^] 

The  board  authorized  by  section  820,  consisting  of  a  supenrisor  and  two 
jostioes  of  the  peace,  or  two  supervisors  and  one  Justice  of  the  peace,  is 
merely  an  auditing  board  to  adjust  accounts  payable  by  the  town,  and  has 
no  power  to  levy  taxes.  [State  ex  reL  Carpenter  v.  The  Supervisors  of  the 
Town  of  Beloity  21  Wis.  280.] 

A  member  of  the  town  board  may  recover  of  the  town  for  materials  f ur- 
nislied  and  work  performed  in  repairing  a  bridge  at  the  request  and  by  the 
direction  of  the  other  two  supervisors;  such  claim  not  originating  in  formal 
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Duties  of  Section  821.    It  shall  be  the  duty  of  such  board 

board  of  audit  ^^^  audit : 

1.  To  examine  and  audit  the  accounts  sepa- 
rately of  each  town  officer,  authorized  by  law  to 
receive  or  disburse  money,  for  all  moneys  received 
and  disbursed. 

2.  (As  amended  by  chapter  113,  Laws  1882). 
To  examine  and  audit  every  account  presented 
against  the  town,  and  to  endorse  thereon  the 
amount  allowed  and  disallowed,  stating  the  items; 
and  no  allowance  shall  be  made  on  any  account 
which  does  not  specifically  state  each  item,  with 
the  date,  amount  and  nature  thereof  separately. 
Such  statement  shall  be  verified  by  the  affidavit 
of  the  claimant,  his  agent  or  attorney,  and  filed 
with  the  town  clerk;  and  no  such  claim  against 
any  town  shall  be  acted  upon  or  considered  by 
any  town  board  unless  such  statement  shall  have 
been  so  made  and  filed. 

8.  To  examine  into  the  character  and  circum- 
stances of  every  other  demand  presented  against 
the  town,  which  they  are  not  authorized  to  audit, 
and,  in  their  report,  give  a  summary  thereof, 
with  such  recommendation  as  they  think  fit. 

4.  To  draw  up  a  report,  stating  in  detail,  the 
items  of  account  audited  and  allowed,  the  nature 
of  each,  and  the  person  to  whom  allowed;  the 
same  in  respect  to  accounts  disallowed,  and  also 
setting  forth  a  statement  of  the  fiscal  affairs  of 
the  town,  with  an  estimate  of  the  sum  necessary 
to.be  raised  for  the  current  expenses  for  the  sup- 
port of  the  poor,  or  for  any  other  authorized  pur- 
pose for  the  ensuing  year,  and  adding  such 
recommendations  as  they  may  see  fit  (1). 


contract  after  public  notice  given  and  competition  invited  [Pickett  v.  School 
District,  25  Wis.  651,  dJBtinguished;  Putnam  v.  The  Town  of  Rubicon,  Zi 
Wis.  498.] 

Suit  cannot  be  maintained  aniinst  the  town  until  the  claim  has  been  pre- 
sented to  the  town  board  of  audit.  **  The  true  intent  and  policy  of  the  stat- 
ute undoubtedly  require  that  demands  of  the  Icind  shall  be  presented  to  the 
auditing  board  for  examination  and  allowance,  before  any  action  can  be 
maintained  upon  them  against  the  town."    [/6td.] 


(1)  Form  of  Report  under  Section  821. 

The  undersigned,  town  board  of  audit  of  the  town  of , 

respectfully  submit  the  following  report  stating  in  detail  the 
items  of  account  exaniined  and  auaited,  and  the  items  of  ac- 
count disallowed,  during  the  year  ending  on  the day  of 

^,18-: 
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Section  822.    Such  report  shall  be  produced  and  Report  to  be 
publicly  read  by  the  town  clerk  at  the  next  ensu-  ^M^^lmM- 
ng  town  meeting;  and  the  whole  or  any  portion  ^°«- 
of  such  report  may'be  referred  by  the  order  of 
such  meeting  to  a  committee,  whose  duty  it  shall 
be  to  examine  the  same  and  report  thereon  to  such 
meeting. 

Section  823.    The  amount  of  any  account  aud-  JJ^'Xt^Jd' 
ited  and  allowed  by  the  town  board,  shall  be  paid  iMuedand 
by  the  town  treasurer  on  the  order  of  the  board,  ^^'  ' 
signed  by  the  chairman,  and  countersigned  by  the 
clerk;  and  all  orders  issued  to  any  person  or  per- 
sons by  the  town  board,  for  any  sum  due  from 
such    town  shall  be  receivable  in  payment  of 
town  taxes  in  said  town.    But    no   order  shall 
be  signed  or    issued    for    the   disbursement   of 
any     money     of    such     town    until    the    tax 
for   the    payment    of    such    order    shall    have 
been  voted   by  the   electors  of    such  town,    or 
until  the  town  board  shall  have  authorized  the 
issue  of  such  order  (a);  and  no  town  board  shall 


Date  of 
audit. 

Names. 

Items  of  account 

and  nature 

of  each. 

Amount 
claimed. 

Amount 
allowed. 

Amount 
disal- 
lowed. 

(Add  statement  of  the  fiscal  afifairs  of  the  town,  showing: 
moneys  received  and  from  what  source,  sums  expended  and 
for  what  purpose,  resources,  funds  on  hand  and  available,  etc.) 

The  town  board  estimates  that  the  followiag  sums  are  neces- 
sary to  meet  expenses  of  the  town  for  the  ensuing  year: 

Current  expenses | 

Suppoi  t  of  the  poor* $ 

*  See  Sec.  1516,  R.  S.,  for  details  of  report  concerning  the  poor. 

other  iocidental  expenses S 

Summary  of  demands  not  audited  but  investigated  : 

John  Smith.  State  particularly  nature  of  his  claim,  alleged 
facts  upon  which  based,  facts  as  idund  by  the  board;  if  claim 
is  on  account  of  personal  injury,  or  injury  to  property,  by 

(a)  No  order  on  the  town  treasurf^r  should  be  made  and  issued  without  the 
direction  of  the  town  board,  which  should  be  entered  in  the  record  of  their 
procee<:ing8.    [Hubbard  v.  Town  of  Lyndon,  28  Wis.  674.] 

Such  an  order,  issued  without  authority  of  the  board,  though  payable  to 
bf'arer,  and  si^rned  by  the  chairman  and  countersigned  by  the  clerk,  is  abso- 
luteiy  void  into  whosesoever  hands  it  may  fall.    [Id.] 

A  town  is  not  liable  on  an  ord^r  drawn  on  its  treasurer,  until  the  order  has 
been  presented  for  payment  and  payment  refused.  [Packard  y.  T?ie  Town 
o/Bomna,nW\B,m.] 
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No  action  to  be 
brought  till 
claim  laid  be- 
fore board  of 
audit. 

48  Wis.  138. 
61  Wis.  467. 
68  Wis.  627. 

65  Wis.  116, 125. 

66  Wto.  245,  670. 
60  Wis.  288. 


When  actions 
may  be 
brought. 


When  judg- 
ment snallnot 
be  entered. 


authorize  the  issue  of  any  order  in  a  sum  exceed- 
iug  the  amount  which  the  town  is  authorized  to 
appropriate  for  the  purpose  for  which  such  order 
is  issued.  Every  supervisor,  chairman  or  clerk 
violating  the  provisions  of  this  section,  shall  for- 
feit not  less  than  twenty-five  nor  more  than  one 
hundred  dollars. 

Section  824.  (As  amended  by  ch.  163,  laws  1882.) 
No  a^'.tion  upon  any  claim  or  cause  of  action,  for 
^hich  a  money  judgment  only  is  demandable,  ex- 
cept upon  town  orders,  bonds,  coupons  or  written 
promises  to  pay  any  sum  of  money,  shall  be  main- 
tained against  any  town,  unless  a  statement  or 
bill  of  such  claim  shall  have  been  filed  with  the 
town  clerk,  to  be  laid  before  the  town  board  of 
audit,  nor  until  ten  days  after  the  next  annual 
town  meeting  thereafter. 

Section  824a.  (Ch.  240,  Laws  1881).  1.  No  action 
shall  hereafter  be  brought  upon  any  county,  city, 
town  or  school  order,  until  the  expiration  of  thirty 
days  after  a  demand  for  the  payment  of  the  same 
shall  have  been  made. 

2.  If  an  action  is  brought  in  violation  of 
the  preceding  section,  and  the  defendant  fails 
to  appear  and  defend  the  same,  the  court  or  the 
clerk  thereof  shall  not  permit  judgment  to  be 
entered,  and  if  judgment  is  entered,  the  same  is 
absolutely  void. 

Section  8246  (Ch.  19,  Laws  1881,  as  amended  by 
ch.  463,  Laws  1885.)  The  town  board  of  any  town 
containing  an  unincorporated  village  of  not  less 
than  three  hundred  inhabitants,  within  the  limits 
to  be  designated  by  such  town  board,  and  recorded 
in  the  town  clerk's  office,  may,  when  in  its  discre- 
tion the  public  good  requires,  appoint  not  exceed- 
ing three  policemen,  one  night  watchman  and  one 
superintendent   of    police,    and    prescribe   their 

reason  of  alleged  defect  in  highway,  state  facts  as  to  whether 
claimant  was  neghgent,  etc.  Add  recommendation  touching 
any  action  to  be  taken. 

Georqe  Jonbs.  Ajb  in  No.  1 ,  according  to  the  circumstances, 
and  so  on, 

GENERAL    RECOMMENDATIONS. 

(Here  add  such  recommendations  as  may  be  thought  by  the 
board  of  audit  for  the  best  interests  of  the  town.) 
We  hereby  certify  the  above  report  to  be  correct 
Dated  this day  of ,  18—. 

*  \  Town  Board 
'f    ofAudU. 
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duties,  and  make  by-laws  for  their  government; 
and  for  the  purpose  of  restraining  druukenness, 
disorderly  conduct  and  the  careless  use  of  fire- 
arms, such  town  board  shall  have  authority  to 
pass  such  by-laws  as  it  may  deem  expedient,  and 
fix  a  penalty  not  exceeding  ten  dollars  for  any  one 
violation  of  the  same,  and  such  by-laws  shall  be 
pubHshed  and  shall  be  binding,  as  are  by-laws 
passed  by  qualified  electors  at  an  annual  town 
meeting.  And  said  policemen,  night  watchman 
and  superintendent,  shall  have  the  same  powers 
as  are  now  conferred  by  law  upon  constables. 

Section  825.    Whenever  a  town  meeting  shall  Erection  or 
have  lawfully  ordered  the  erection  of  landmarks,  ^*2^"°^*^ 
the  town  board  shall  procure  a  sufficient  number 
of  monuments  of  stone  or  other  durable  ma- 
terial, each  not  less  than  three  feet  in  length 
and  six  inches  square,  and  either  all  dressed, 
with     perpendicular    sides    and    a    square,    flat 
top,  having  engi-aved   thereon  a  cross,  formed 
by  lines,  connecting  the  corners  of  said  top,  or 
having  engraved  on  the  top  of  such  as  shall  be 
set  at  section  corners  the  number  of  each  section 
for  which  such  monument  forms  a  landmark,  in 
figures,  and  those  set  for  quarter  posts,  "  i  S,"  as 
the  board  shall  order;  and  shall  also  contract  with. 
the  county  surveyor,  or  any  competent  surveyor,, 
for  the  survey  of  all  the  sections  of  said  town  and 
the    erection  of    such  monuments,  one  at  each- 
section  corner,  and  one  at  each  external  quarter 
section  corner  in  said  town;  each  to  be  set  two* 
and  one- half  feet  in  the  ground,  except  when  in^ 
highways,  when  the  top  shall  be  made  even  with 
or  below  the  surface.    Such  surveyor  shall,  before 
the  signing  and  delivery  of  such  contract,  give  a 
bond  (1)  to  the  town  in  the  sum  of  three  thou- 

(1)  Form  of  Surveyor' a  Bond  to  Establish  Landmarks, 

Know  all  men  by  these  presents,  that  we, as  prin- 
cipal, and and as  sureties,  of  the  town  of 

,  county  of ,  are  held  and  firmly  bound  unto  the 

town  of  in  the  county  of  ,  in  the  penal  sum  of  three 

thousand  dollars,  for  which  sum,  well  and  truly  to  be  paid,  we 
bind  ourselves,  our  heirs,  executors  and  administratord,  and 
each  of  them,  firmly  by  these  presents. 

Sealed  with  our  seals  and  dated  this day  of , 

A.  D.  18—. 

The  condition  of  the  above  obligation  is  such  that  whereas, 

the  board  of  supervisors  of  the  town  of ,  on  the 

day  of ,  18—,  entered  into  a  contract  with  the  above 

10-T.  L. 
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'*  Minutes  of  sur- 

vejs  to  be  re- 
^  corded,  etc. 


'Cornerihow 
>  re-established. 


"Board  maj  lo- 
cate section 
comers  on 
biffhways, 
when. 


sand  dollars,  with  sufficient  sureties  to  be  approved 
by  the  board,  conditioned  that  he  will  make  a 
correct  and  true  survey  of  all  the  sections  in  said 
town,  and  cause  landmarks  to  be  set  permanently 
^t  the  section  and  quarter  section  corners,  as  es- 
tablished by  United  States  survey,  and  faithfully 
>perform  such  work  and  the  duties  imposedupon 
^him  according  to  law. 

Section  826.  Such  surveyor  shall  make  in  all 
cases  a  certificate,  setting  forth  correct  and  full 
minutes  of  the  survey,  and  giving  exact  bearings 
and  distances  of  each  monument  from  each  other 
monument  nearest  it  on  any  line  in  such  town; 
and  such  statement  shall  be  recorded  in  the  office 
of  the  register  of  deeds.  Such  landmarks  shall 
in  all  cases  be  set  on  section  corners  and  quarter 

Sosts  established  by  the  United  States  survey; 
ut  if  there  be  a  clerical  error  or  omission  in  the 
government  field  notes,  or  the  bearing  trees, 
mounds  or  other  locating  evidences  specified 
therein  be  destroyed  or  lost,  and  there  be  no  other 
reliable  evidence  by  which  said  comers  can  be 
identified,  said  surveyor  shall  re-establish  said  cor- 
ners under  the  rules  adopted  by  the  general  gov- 
ernment in  the  survey  of  the  public  lands.  Such 
surveyor  shall,  in  all  cases,  set  forth  such  action 
in  his  certificate  of  the  survey. 

Section  827.  Whenever  any  section  comers 
upon  the  public  highways  cannot  be  identified, 
the   town    board    may,    without   pi'evious  vote 


bouDden ,  for  the  survey  of  all  the  sections  of  said 

town  and  for  the  erection  of  permanent  landmarks;  now, 

therefore,  if  the  above  bounden shall  make  a  correct 

and  true  survey  of  all  the  sections  in  said  town  and  cause  land- 
marks  to  be  set  permanently  at  the  section  and  quarter  section 
corners,  as  established  by  United  States  survey,  and  faithful!  v 
perform  such  work,  and  the  duties  imposed  upon  him  accord- 
ing to  law,  1  hen  this  obligation  to  be  void,  otherwise  to  re- 
main in  full  force  and  effect. 
Signod,  sealed  and  delivered  in  the  presence  of: 

.  [seal.; 

,  tsaAL.' 

,  [seal.; 

Form  of  Approval  of  Bond  to  be  Indorsed  Thereon, 

We  hereby  approve  the  within  bond,  both  as  to  the  form 
thereof,  and  the  sufficiency  of  the  sureties. 
Dated  this day  of ,  18—. 


Town  Board. 
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of  the  town  meeting,  have  such  corners  located 
by  a  competent  surveyor,  and  cause  landmarks 
similar  to  those  above  provided  for  to  be  erected 
at  such  corners  so  established. 

Section  828.  All  landmarks  set  under  authoritv  J'^^SS^^ 
of  the  provisions  of  tho  preceding  sections  shall  *    *°^ 
be  presumptively  deemed  to  be  at  the  section  and 
quarter  section  corners,  as  originally  established 
by  the  United  States  survey,  at  which  they  re- 
spectively purport  to  be  set. 

Section  829.  In  case  any  town  shall  vote  in  f^^^^^ 
favor  of  the  erection  of  permanent  landmarks,  pSd. 
the  town  board  shall  ascertain  the  amount  of 
money  requisite  for  such  purpose  (1),  and  deliver 
a  statement  of  such  amount  to  the  town  clerk, 
who  shall  add  said  amount  to  the  other  amounts 
to  be  raised  for  town  purposes  for  the  current 
year,  and  insert  the  same  in  the  tax  roll,  and  it 
shall  be  collected  and  paid  into  the  treasury  in 
like  manner  as  other  town  taxes. 

Section    829a.    (Ch.347,  Laws  1885,  authoriz-  StSc'tS^ 
ing  levy  of  special  taxes  for  the  purpose  of  re-es-  cornere. 
tabUshing  lost  corners). 

1.  The  legal  voters  residing  outside  of  any  in- 
corporated village,  in  any  township  in  this  state, 
in  which  there  is  an  incorporated  village,  are 
hereby  authorized  to  submit,  at  any  annual  town 
meeting,  a  proposition  for  the  levy  of  a  special  tax 
upon  the  real  estate  outside  of  said  incorporated 
village,  for  the  purpose  of  providing  for  the  re-es- 
tabhshing  of  extinct  section  and  quarter  sec- 
tion corners,  and  the  erection  of  monuments 
thereon. 

2.  Before  any    such    question  shall  be  sub-  STtolSir*" 
mitted  to  the  voters,   as  provided  in  section  1,  requeet. 

at  least  five  legal  voters,  residing  outside  of  any 
incorporated  village  in  the  town,  shall  sign  a  re- 
quest, to  the  town  clerk  of  said  town,  bef ewe  the 

(1)  Form  of  Statement  of  Amount  Required  for  Erecting 
iJandmarks, 

To ,  town  clerk  of : 

The  undersiRned  have  ascertained  the  amount  requisite  for 

the  erection  of  permanent  landmarks  in  the  town  of to 

be  the  sum  cf dollars. 

Dated  at ,  this day  of ,  18-. 

,  >■  Town  Board, 
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annual  call  by  him,  is  made,  for  the  annual  town 
meeting,  requesting  him  to  insert  in  the  notice 
for  the  annual  town  meeting,  a  notice  that  a 
vote  will  be  taken  upon  such  proposition,  and 
upon  the  town  clerk's  receiving  said  request,  he 
shall  insert  a  notice  (in  his  notice  for  the  an- 
nual town  meeting)  that  said  proposition  will 
be  voted  upon. 
TO^^^S"^  3.  Whenever  the  town  clerk  has  given  the 
famade*^***  uotice,  as  aforesaid,  that  said  proposition  will  be 
voted  upon,  it  shall  be  the  duty  of  the  board 
of  supervisor  of  said  town,  at  the  annual  town 
meeting,  to  prepare  a  box  for  the  reception  of  bal- 
lots upon  such  proposition.  And  the  legal  voters 
in  said  town,  residing  outside  of  said  incorporated 
village,  shall  vote  upon  such  proposition.  Those 
in  favor  of  the  proposition,  voting  a  ballot,  ''  For 
the  proposition".  Those  opposed,  shall  vote  a  bal- 
lot, ''Opposed  to  the  proposition"  The  polls  of 
said  election  shall  be  open  as  long  as  the  polls  for 
the  election  of  town  officers  are  required  by  law 
to  be  kept  open.  If  the  legal  voters  of  such  town, 
residing  outside  of  such  incorporated  village,  shall 
vote  in  favor  of  such  proposition,  it  shall  be  the 
duty  of  the  supervisors  of  such  town  to  procure  a 
competent  surveyor  to  do  such  work,  and  they 
shall  be  authorized  to  employ  all  necessary  help, 
and  furnis^i  all  necessary  supplies  to  make  said 
survey  complete.  And  when  completed,  the  super- 
visors shall  certify  the  amount  (by  them  expended 
in  doing  said  work)  to  the  town  clerk  of  said 
town.  And  it  shall  be  the  duty  of  the  town  clerk 
of  said  town,  upon  the  receipt  of  said  certificate 
to  levy  the  amount,  so  certified,  upon  the  real  es- 
tate of  said  town,  outside  of  such  incorporated 
village,  in  the  same  manner  that  other  taxes  are 
levied,  said  levy  to  be  made  at  the  same  time  other 
taxes  are  levied,  next  following  the  receipt  of  said 
certificate. 
SSS^tS®'  *•  The  town  treasurer  of  said  town  is  hereby 
collect  tax«8.  authorized  to  collect  said  tax  in  the  same  manner 
other  town  taxes  are  collected,  and  when  collec- 
ted, shall  use  said  money  in  payment  of  any 
order  or  orders  that  may  have  been  given  by  the 
town  board  of  supervisors,  in  payment  for  said 
work. 
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TOWN  CLERK. 


Section  830.    Every  town  clerk  shall  give  acierktogive 
bond  in  substance  as  follows:    A.  B.  chosen  (or  *^°^ 

appointed)  town  clerk  in  the  town  of ,  and 

C.  D.  and  E.  F.,  his  sureties,  do  hereby  jointly  and 
severally  bind  themselves  to  pay  to  said  town,  or 
to  each  and  every  person  who  may  be  entitled 
thereto,  all  damages  which  said  town,  or  any  per- 
son or  persons  may  sustain  by  reason  of  the  loss 
of  any  chattel  mortgage  or  other  paper  required 
by  law  to  be  filed  and  kept  in  the  office  or  said 
clerk,  or  by  reason  of  neglect  to  perform,  or  un- 
faithful performance  of  official  duty  by  said  clerk 
or  his  deputy.  The  treasurer  shall  file  the  same, 
after  its  apjproval  (1),  in  his  office,  and  a  copy 
thereof  certified  (2)  by  him  shall  be  presumptive 
evidence  of  its  execution  by  such  clerk  and  his 
sureties. 

Section  831.    Each  town  clerk  may  appoint  a  May  appoint 
deputy  (2),  for  whom  he  shall  be  responsible,  who  ^^^^^^ 
shall  take  and  file  the  oath  of  office,  and  in  case 
of  the  absence,  sickness  or  other  disability  of  the 
clerk,  shall  perform  his  duties  and  receive  the 

(1)  Form  of  Chairman's  Approval  of  Town  Clerk's  Bond. 

I  hereby  approve  the  i^ureties  named  in  the  within  bond. 

Dated  this day  of  ,  18—. 

,  Chairman  of  Town  Board. 

(8)  Form  of  Certificate  hy  Town  Treasurer  of  Copy  of  Town 
Clerk's  Bond, 

COHNTY  OF  ,  )  -_ 

Town  of .    f^- 

I,  A.  B.,  town  treasurer  of  the  town  of ,  in  the  county 

of ,  do  hereby  certify  that  I  have  carefully  compared 

the  above  and  foregoing  with  the  original  and  official  bond  of 

,  town  clerk  of  town,  on  file  in  my  office,  and  that 

the  same  is  a  true  copy  thereof,  and  of  the  whole  thereof. 

Dated  this  — ^ —  day  of  ,  18—. 

,  Town  Treasurer. 

(2)  Form  of  Appointment  hy  Toum  Clerk  of  Deputy  Tovm 

Clerk. 

I, ,  town  clerk  of  the  town  of ,  county  of 

-,  do  hereby  appoint deputy  town  clerk  of  said 


town. 

Dated  this da>  of ,  18—. 

,  Town  Clerk. 
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same  compensation,  unless  the  town  board  shall 
appoint  a  person  to  act  as  clerk. 

Section  832.  As  amended  by  Ch.  143,  L.  1882, 
it  shall  be  the  duty  of  the  clerk  (a): 
Duties  of  clerk,  i  rpo  act  as  clerk  of 'all  town  meetings,  perform 
all  the  duties  of  clerk  of  election,  and  keep  faith- 
ful minutes  of  all  the  proceedings,  and  record 
such  minutes,  and  enter  at  length  every  order, 
resolution  or  direction,  and  all  rules  and  regula- 
tions made  by  the  meeting,  in  the  book  of  town 
records;  and  if  in  his  absence  another  person 
shall  have  acted  in  his  stead,  to  record  the  min- 
utes taken  by  him  of  the  proceedings. 

2.  To  transmit  to  the  county  clerk,  within  ten 
days  after  any  town  meeting,  a  certified  state- 
ment (1)  of  all  town  officers » elected  at  the  same, 
showing  the  post  office  address  of  chairman,  treas- 
urer, assessor,  and  town  clerk,  and  promptly  to 
notify  him  of  any  subsequent  changes  in  either 
of  said  last  named  offices,  and  to  notify  the  per- 
sons elected,  when  required  by  section  eight  hun- 
dred and  nine. 

3.  To  forthwith  notify  the  county  treasurer  of 
the  appointment,  by  the  town  board,  of  any  town 
treasurer  (2). 

(a)  Town  clerk  shall  keep  cancellation  t>ooks.  See  chapter  209,  laws  1870, 
following  section  861  of  this  work. 

(1)  Form  of  JStatement  of  Tovon  Officer  a  Elected  to  he  TranB- 
mitted  by  Town  Clerk  to  County  Clerk, 

To ,  County  Clerk: 

The  followiog  is  a  statement  of  all  town  officers  elected  in 
the  town  of ,  county  of ,  at  the  annual  town  meet- 
ing of  said  town,  on  the day  of ,  18 — . 

( tCkairman,    Post  office  address. 

Supennsors  -I , 

Totvn  Clerk \ 

(Give  a  list  of  all  the  officers  elected,  and  give  the  post  office 
address  of  chairman,  town  treasurer,  assessor  and  town  clerhy 

I  hereby  certify  that  the  foregoing  statement  is  true. 

Dated ,  this day  of ,  18—. 

,  Toum  Clerk, 

(3)  Form  of  Notice  to  County  Treasurer  of  Appointment  of 
Toum  Treasurer  by  Toum  Board, 

To ,  County  Treasurer: 

Sir:— You  are  hereby  notified  that  on  the  day  of 

-,  18—,  A.  B.  was  appointed  by  the  town  board  treasurer 


of  the  town  of 


Dated  this day  of ,  18— 

,  Toum  Clerk. 
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4.  To  transmit  to  the  clerk  of  the  circuit  courts 
immediately  after  the  election  or  appointment  of 
any  justice  of  the  peace  in  his  town,  a  written 
notice,  stating  the  name  of  each  such  justice,  and 
the  term  for  which  he  was  elected  or  appointed, 
and  when  to  fill  vacancy,  who  was  the  last  in- 
cumbent of  the  oflSce  (1);  and  likewise  the  name 
of  every  constable  after  ne  shall  have  qualified  (2); 
and,  upon  the  resignation  of  a  justice,  to  imme- 
diately transmit  notice  thereof  (3). 

5.  To  record  every  request  for  any  special  vote 
or  any  special  meeting;  and  to  properly  post  the 
requisite  notices  thereof,  as  required  by  law. 

6.  To  post  up,  in  at  least  three  of  the  most  pub- 
lic places  in  the  town,  fair  copies  of  all  by-laws 

(1)  Form  of  Notice  by  Tovm  Clerk  to  Clerk  of  Circuit  Court  of 

Election  of  Justices  of  the  Peace, 

To  tlie  clerk  of  the  circuit  court  of county: 

You  are  hereby  notified  that  at  a  town  meeting  held  in  the 

town  of ,  in  Haid  county,  on  ihe day  of  , 

IS--,  the  following  named  persons  were  elected  to  the  office  of 
justice  of  the  peace  of  said  town,  and  for  the  terms  set  oppo- 
site thtir  respective  names,  to  wit: 

, years. 

, years, 

, years, 

the  last  named  to  fill  vacancy  in  place  of ,  last  incum- 
bent, who  has  resigned  {or  otherwise). 

Dated ,  this day  of ,  18—. 

f  Town  Clerk. 

Not*.— T^otioe  of  appointment  of  Justices  may  be  given,  adapting  the 
above  form  accordingly. 

(2)  Form  of  Notice  by  Town  Clerk  to  Clerk  of  Circuit  Court  of 

Election  or  Appointment  of  Constable, 

To ,  clerk  of  the  circuit  court  of county: 

You  are  hereby  notified  that  on  the day  of , 

18 — ,  A.  B.  was  cho&ea  (or  appointed)  a  constable  in  and  for 

said  town  of ,  in  the  county  of ,  and  that  said 

A.  B.  has  qualified  as  such  constable. 

Da'ea ,  this day  of  ,  18 — . 

,  Town  Clerk. 

(3)  Form  of  Notice  by  Town  Clerk  to  Clerk  of  Circuit  Court 

of  Resignation  of  Justice  of  the  Peace. 

To ,  clerk  of  the  circuit  court  of county: 

You  are  hereby  notified  that  on  the day  of  ■ 


A.  D.  18 — ^,  A.  B.  resigned  his  office  of  justice  of  the  peace -in 
and  for  said  town  of ,  m  said  county,  and  that  his  resig- 
nation has  been  accepted. 

,  Town  Clerk  of . 

Dated  this day  of ,  18—. 
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made  by  the  town,  and  enter  over  his  hand,  in  the 
town  records,  in  connection  with  such  by-laws, 
the  time  when  and  the  places  where  the  same 
were  posted. 

« Wig. 64.  7.    To  act  as  clerk  of  the  town  board;  to  keep 

and  record  faithful  minutes  of  their  proceedings, 
and  to  enter  at  length  every  vote,  order,  direction, 
resolution  or  regulation  made  by  the  board,  or  by 
the  supervisors  in  their  official  capacity,  and  to 
file  all  accounts  audited  by  the  board  or  allowed 
at  town  meeting,  and  enter  a  statement  thereof  in 
the  book  of  records  (a). 

8.  To  furnish  to  the  town  board  of  audit,  at  the 
annual  meeting,  every  statement  received  from 
the  county  treasurer  of  money  paid  to  the  town 
treasurer,  and  all  other  information  respecting  the 
fiscal  affairs  of  the  town  in  his  possession,  and  all 
accounts,  claims  and  demands  against  the  town 
filed  with  him. 

50  Wig.  166.  9.   To  have  the  custody,  and  to  safely  keep  all 

accounts,  oaths  of  office,  bonds,  chattel  mortgages, 
records,  files,  papers  and  property  received  from 
his  predecessor  or  other  persons,  and  required  by 
law  to  be  deposited  in  his  office,  and  all  books, 
records  and  papers  of  the  town,  not  otherwise 
provided  for  by  law,  and  to  deliver  all  the  same 
to  his  successor;  to  permit  any  person  with  proper 
care  to  examine  and  copy  any  of  the  same,  and  to 
make  and  certify  a  copy  of  any  thereof,  when  re- 
quired, on  payment  of  his  fees  therefor  (1). 

10.  To  file,  when  presented,  all  chattel  mort- 
gages and  affidavits  relating  thereto,  and  to  enter 
at  the  time  of  filing,  in  a  book  properly  ruled  and 
kept  therefor,  the  names  of  all  the  parties,  ar- 
ea) It  is  the  duty  of  the  Town  Clerk  to  keep  fa  record  of  all  HoensdS  flrranted 
by  the  Town  Board  for  the  sale  of  intoxicating  liquors.  Hepler  v.  State ,  5S 
Wis.,  64. 

(1)  Form  of  Town  Clerk's  Certificate  of  Copy  of  Papers  Filed 
or  Deposited  in  his  Office. 

COCNTY  OP , ) 

Town  of .   S 

I,  A.  B.,  town  clerk  of  the  town  of ,  in  the  county  of 

.  do  hereby  certify  that  I  have  comparpd  the  above  and 

foreproing  with  the  onginal  filed  {or  deposited)  in  my  office, 
and  that  the  same  is  a  true  copy  thereof,  and  of  the  whole 
thereof. 

Dated  this day  of ,  18—. 

.  Toum  Clerk. 
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ranging  mortgagors  alphabetically,  the  date  of 
each  mortgage  and  the  date  of  filing  the  same,  and 
of  each  aftidavit  relating  thereto  (2). 

11.  To  demand  and  obtain  the  official  books 
and  papers  of  any  justice  of  the  peace,  when  his 
office  shall  become  vacant  and  his  successor  be  not 
elected  or  appointed  and  qualified,  or  when  any 
justice  of  the  peace  shall  die;  and  dispose  of  the 
same  as  required  by  law. 

12.  To  perform  the  duties. required  in  title  two, 
respecting  elections;  in  chapter  seventeen,  respect- 
ing the  drainage  fund;  in  title  six,  respecting  pub- 
lic instruction;  and  title  fourteen,  respecting 
highways,  ferries  and  drains;  and  such  other  du- 
ties as  may  be  required  by  law. 

13.  (Ch.  143,  Laws  1882.)  It  shall  be  the  duty  of 
the  town  clerks  to  post  correct*  duplicates  of  the 
report  of  the  town  board,  as  provided  in  subsec- 
tion 8,  of  said  section  832,  on  the  morning  of  elec- 
tion day  of  each  year,  in  three  public  places,  as 
convenient  as  possible  for  the  examination  of  said 
report  by  all  the  voters  in  said  precinct. 

Section  833.    When  a  new  town  is  organized,  when  Dew 
embracing  any  part  of  an  old  town,  the  clerk  of  £3^ dwkto 
the  new  town  shall  receive  all  the  papers  and  files  jeceiTemes, 
removable,  and  copy  all  records,  papers  and  files 
not  so  removable,  in  the  office  of  the  clerk  of  such 
old  town,  which  belong  or  pertain  to  such  new 
town  or  any  of  the  inhabitants  thereof  or  lands 
therein;  and  the  clerk  of  such  old  town  shall  de- 
liver such  papers  and  files,  and  shall  certify  such 
copies;  and  the  same,  being  deposited  in  the  office 
of  the  clerk  of  the  new  town,  shall  have  the  same 
effect  as  if  originals  and  originally  filed  there. 

Section  834.    Every  town  clerk  shall  be  entitled  Fees  of  town 
to  receive  from  any  person  requiring  his  service  °*®^ 
the  following  fees  therefor,  viz. : 


(2)  Farm  of  Town  Clerk's  Certificate  to  Transcript  from  2'own 
Book  of  Records, 

County  of , )  __ 

Toum  of .     S 

J,  A.  B.,  town  clerk  nf  the  town  of ,  in  the  county  of 

-,  do  hereby  certify  that  I  have  compared  the  above  and 


foregoing  with  the  town  Jiook  of  records  in  my  custody  as 
said  town  clerk,  and  that  the  same  is  a  correct  transcript  there- 
from. 

Dated  this day  cf >  18-. 

,  Town  Clerk. 
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May  procure 
safea 


Records  to  be 
kept  therein. 


For  filing  and  entering  a  chattel  mortgage  or 
affidavit,  twelve  cents. 

For  recording  any  mark  or  brand,  twelve  cents. 

For  giving  a  certificate  thereof,  the  same. 

For  making  copies  of  any  records  or  papers, 
when  required,  seven  cents  for  each  folio  and 
twelve  cents  for  a  certificate  (a). 

Section  834  a  (Ch.  114,  Laws  1881).  Town 
boards  of  any  town,  in  which  the  town  clerk  has 
on  file  in  his  office,  not  less  than  one  thousand 
dollars  ($1,000)  in  chattel  mortgages  during  the 
year,  shall  be  authorized  to  procure  a  fire-proof 
safe  for  the  use  of  such  town  clerk  and  pay  the 
necessary  expenditure  therefor  out  of  the  gen- 
eral fund  of  the  town. 

2.  The  town  clerk  of  any  town  for  which  such 
safe  is  procured,  shall  be  required  to  keep  all  bonds, 
records,  chattel  mortgages,  and  all  books,  papers 
and  documents  in  his  custody  as  such  clerk  which 
the  capacity  of  the  safe  will  permit,  securely 
locked  up  in  such  safe  at  all  times  when  they  are 
not  in  actual  use,  and  if  he  shall  fail  to  so  do,  he 
shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof,  be  fined  not  mote  than 
one  hundred  dollars  ($100.) 


TOWN  TREASURER. 


Bond  of  treas- 
tirer. 


Section  835.    Every  town  treasurer  shall  give 

a  bond  in  a  sum  to  be  fixed  at  not  less  than  the 

25  wis.  498.  whole  amount  of  money  estimated  to  come  into 
SwSim^^"  his  hands  during  his  term,  conditioned  that  he 
will  faithfully  discharge  the  duties  of  his  oflBce, 
and  that  he  will  faithfully  and  truly  account  for, 
and  pay  over  according  to  law,  all  moneys  which 
shall  come  into  his  hands  as  such  treasurer,  in- 
cluding all  moneys  received  from  the  state  or 
county  on  account  of  the  drainage  fund,  the 
school  fund  income,  or  any  other  account  what- 
ever (1). 


(o)  See  Sec.  2954,  R.  S ,  as  to  publication  of  table  of  fees. 

(1)    Form  of  Bond  to  be  given  by  Town  Treasurer. 

Know  all  men  by  these  presents,  that  we,  A.  B..  of  the  town 

of ,  in  thft  county  of ,  iu  the  state  of  WiscoDsin,  as 

principal,  and  C.  D.  and  E.  F.,  of  said  county  and  state,  as 

suretii  s,  are  held  and  firmly  bound  unto  the  town  of .  in 

said  county,  in  the  sum  of  {not  less  than  the  whole  amount  of 
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Section  836.    It  shall  be  the  duty  of  the  town  nig  duties, 
treasurer: 


1.  To  receive  and  take  charge  (a)  of  all  moneys  aswiSlsos. 
belonging  to  the  town,  or  which  are  required  by  S  w^.m^^ 
law  to  be  paid  into  the  treasury,  and  to  pay  the  ^  ^**  ^• 
money  of  the  town,  only  upon  the  lawful  order 

of  such  town,  or  of  its  officers  duly  made  pursuant 
to  law  (6). 

2.  To  preserve  all  books,  papers  and  property 
appertaining  to  or  filed  in  his  office. 

?.  To  keep  a  true,  itemized  account  of  all 
moneys  whatsoever  received  by  him  upon  any 
account  by  virtue  of  his  office,  and  of  the  dis- 

money  estimated  to  come  into  his  hands  during  his  term) 

dollars,  to  be  paid  to  the  said  town;  for  which  payment  well 
and  truly  to  be  made,  we  bind  ourselves,  our  heirs,  executors 
and  administrators,  jointly  and  severaUy,  firmly  by  these  pre- 
sents. 

Sealed  with  our  seals  and  dated  this day  of ,  18 — . 

Whbreajs,  the  above  bounden  A.  B.  was  elected  (or  appointed) 

to  the  oltice  of  treasurer  of  the  town  of ,  on  the day 

of ,  18 — :    Now  the  condition  of  this  obligation  is  such, 

that  if  the  said  A.  B.  shall  faithfully  discharge  the  duties  of 
his  said  office  of  treasurer,  and  faithfully  and  truly  account 
for  and  pay  over,  according  to  law,  all  moneys  which  shall 
come  into  his  hands  as  such  treasurer,  including  aU  moneys 
received  from  the  state  or  county  on  account  of  the  drainage 
fund,  the  school  fund  income,  or  any  other  account  whatever, 
then  this  obligation  shall  be  void;  otherwise  to  remain  in  full 
force  and  effect. 

Signed,  sealed  and  delivered  in  presence  of: 

[SEAL. 
SEAL. 

'seal. 

Form  of  Chairman's  Approval  of  above  Bond  to  be  Indorsed 
thereon, 

I  hereby  approve  the  within  bond,  both  as  to  the  form 
thereof  and  the  sufficiency  of  the  sureties 

Dated  this day  of ,  18—. 

Chairmxin  of  Toion  Board, 

(a)  Where  a  town  treasurer  depo8its  the  town  money  la  a  bank,  without 
authority  of  law,  and  it  is  lost  by  a  failure  of  the  bank,  he  and  his  sureties 
cannot  defend  on  the  fn'ound  that  he  was  not  guilty  of  want  of  care  or  dili- 
gence in  making  such  deposit.    [Supers  of  Omro  v.  Kaime  et  al.  89  Wis.  468.] 

(M  See  note  a,  under  section  823. 

Where  a  town  treasurer  collects  a  tax  by  virtue  of  his  oflflce,  without  a 
warrant  as  reqtiired  by  the  statute,  he  cannot  retain  the  money  as  his  «wn 
upon  the  ground  that  his  authority  was  imperfect.  He  may  decline  to  col- 
lect the  tax  without  a  warrant,  but,  ha  zing  collected  it,  he  cannot  be  heard 
to  claim  that  he  collected  it  for  himself.  [Cairns  et  cU.  v.  O'Bleness  et  al. 
40  Wis.  460.] 

Embezzlement  by  public  offlcers,  and  penalty  therefor.    [R.  S.  Sec.  4418.] 

As  to  what  is  embezzlement,  etc.    [Id.  Sees.  4418,  4419.] 

Penalty  for  neglect  or  refusal  to  prosecute  person  guilty  of  embezzlement. 
[Id,  Sec.  4430] 

Wh«n  two  p^r  centum  upon  ara'nint  of  all  premiums  for  Insurance  to  be 
ptid  to  town  treasurer  for  fire  department  of  village.    [Sec.  1926,  R.  8.1 
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bursernent  thereof,  and  to  exhibit  such  account 
and  deliver  all  his  vouchers  to  the  town  board  of 
audit  at  its  annual  meeting  (1). 

4.  To  collect  and  pay  over  taxes,  making  return 
of  delinquents,  and  perform  all  other  duties  ap- 
pertaining thereto  required  of  him  by  title  th&- 
teen. 

6.  To  perform  all  the  duties  required  of  him  in 
title  six,  relating  to  common  schools,  and  all  the 
duties  required  of  him  in  chapter  seventeen,  re- 
lating to  the  drainage  fund. 

6.  To  deliver,  on  demand,  to  his  successor  in 
office,  after  he  shall  have  qualified,  all  the  books 
and  property  belonging  to  or  deposited  in  his 
office,  and  all  moneys  in  his  hands  as  such  treas- 
urer, with  a  statement  of  the  amount  thereof 
belonging  to  such  several  funds  (2). 

7.  To  make  the  statements  required  in  segtion 


(1)  Form  of  Treasurer's  Book  of  Account 

A     R     TrftAfliiTflT    in  stf^onnrtf^  Ttrifrh  Tow*  ^^                  • 

Db. 

18— (day  of  month.) 

To  amount  received  for  U 

XXlOS 

ted,  etc 

M                     rf 

CONTRA.                                                 CB. 

l&-<(iay  of  month.) 

By  amount  paid,  etc. 
By  amount  paid,  etc. 

No.  of  voucher. 



(2)  Form  of  Statement  Required  by  Subdivision  6. 

Statement  of  moneys  in  my  hands  as  town  treasurer  of  the 

town  of ,  with  the  amount  thereof  belonging  to  each  of 

the  several  funds,  this day  of ,  18—. 


To  What  Fund  Bblongino. 


Amovst. 


I  hereby  certify  the  foregoing  statement  to  be  correct 

A.  B.,   Toum  Treasurer  of  the  Town  of 

Dated  this day  of ,  18—. 
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eight  hundred  and  thirty  eight,  and  perform  all 
other  duties  required  by  law  (a). 

Section  837.    If,  upon  the  return  of  the  uncol-  order  of  pay- 
lected  taxes  to  the  county  treasurer  in  any  year,  dladtency^f 

there  shall  be  a  deficiency  of  cash  funds  in  the  ^"°<'«- 

town  treasury,  to  pay  all  the  charges  thereon,  24  wia  812. 
during  such  year,  then  the  town  treasurer  shall  ^  ^^-  ^^• 
set  apart  in  the  order  specified  below,  a  sufficient 
amount  of  such  funds  to  pay  in  full  each  of  such 
charges,  so  far  as  such  funds  will  extend;  and  he 
shall  pay  the  same  only  in  the  order,  and  for  the 
objects  herein  specified,  to  wit: 

1.  The  amount  of  moneys  raised  for  common 
school  purposes  and  returned  taxes  collected  for 
any  school-district. 

2.  The  amount  raised  for  the  support  of  the 
poor. 

3.  All  moneys  raised  for  highways  and  bridges, 
and  returned  taxes  collected  for  any  road  district. 

4.  The  amount  of  moneys  raised  for  all  other 
town  purposes  shall  be  applied  to  the  payment  of 
all  other  lawful  claims  upon  the  town  treasury, 
in  the  order  in  which  such  claims  may  be  pre- 
sented, when  there  are  funds  in  the  treasury. 

Section  838.  Every  town  treasurer  shall,  on  to  make  state- 
the  Saturday  next  preceding  the  annual  session  of  KSm^  *^°"°'^ 
county  board,  make  out  in  duplicate  a  written 
statement  of  the  whole  amount  of  moneys  re- 
ceived by  him  as  treasurer,  during  the  year  pre- 
ceding that  day,  which  he  has  paid  or  ought  by 
law  to  pay  to  the  county  treasurer,  showing  par- 
ticularly the  several  amounts  thereof,  the  dates 
and  persons  or  officers,  respectively,  when  and 
from  whom  received,  and  for  what  the  same  was 
so  paid  to  him;  also  showing  the  amounts  which 
he  has  paid  the  county  treasurer,  and  the  dates 
thereof  (1).  He  shall  also  at  the  expiration  of  his 
term  of  office,  or  whenever  he  shall  vacate  the  same 
make  the  like  statement  of  such  moneys  received 

(a)  For  duty  of  town  treasurer  as  to  orilers,  court  certificates,  bonds  and 
coupons,  received  by  him  in  pavment  of  tax.  or  for  any  other  purpose,  see 
chapter  209,  Laws  of  1879,  foUowing  section  851,  of  this  work. 


(1)  Form  of  Statement  of  Town  Treasurer  of  Account  unth 
County  Treasurer. 

Statement  of  amount  of  money  received  by ,  as 

treasurer  of  the  town  of ,  in  the  county  of ,  which  he 

has  paid  or  ought  by  law  to  pay  over  to  the  treasurer  of  said 
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and  payments  made,  of  which  he  has  not  previously 
filed  such  a  statement.  He  shall  verify  by  affida- 
vit or  officially  certify  all  such  statements  to  be 
true  and  correct  and  to  contain  the  full  amount 
of  moneys  so  by  him  received  during  the  period 
of  time  included  therein,  and  immediately  file  the 
same  with  the  town  clerk.  One  of  each  such 
statements  shall  be  annually  taken  by  the  chair- 
man or  supervisor  who  shall  attend  the  county 
board,  and  filed  at  the  annual  session  thereof 
with  the  county  clerk. 

Section  839.    Every  town  treasurer  who  shall 
refuse  or  neglect  to  make  and  file  any  such  state- 
ment, as  required  in  the  preceding  section,  shall 
forfeit  not  less  than  twenty  nor  more  than  two 
hundred  dollars,  one  half  for  the  benefit  of  the 
prosecutor. 
Town  treasurer     SECTION  840.     (As  amended  by  section  4,  chap- 
Sn'SSron^^-  ter  269,  Laws  1881).      Every  town  treasurer  shall 
^coiTected.      receive  two  per  centum  on  all  taxes  collected  Yy 
him  prior  to  the  tenth  day  of  January,  and  five 
per  centum  on  all  collected  thereafter  during  his 
term,  to  be  retained  from  the  collections;  pro- 
vided, the  annual  town  meeting  may  by  ballot  or 


Tenaltyfor  not 
making  state* 
inent. 


county,  for  and  during:  the  year  {or  other  period,  specifying  it) 
preceding  the  date  hereof: 


When  re- 
ceived 


From  whom 
received. 


For  what  paid. 


Amt. 


Date  of  payment 
to  county  trfas- 
urer. 


Amt 


Amount  received  as  town  treasurer  to  be  paid  to  county  treasurer. . . 
Amount  paid  over  to  county  treasurer 


I 


Dated  this day  oi ,  18—. 

,  Town  Treasurer. 

County  of , ) 

Town  of .    J  "^ 

I, ,  town  treasurer  of  the  town  of ,  do  hereby 

certify  that  the  foregoing  statement  by  me  made  is  in  all  re- 
spects true  and  correct,  and  that  the  same  contains  the  full 
amount  of  moneys  so  received  by  me  during  the  period  of 

time  included  therein,  being  from  the day  of ,  18—, 

to  the day  of ,  18—,  inclusive. 

In  witness  whereof,  I  have  hereunto  set  my  hand  tliis  — • 

4ay  of ,  18 — . 

,  Tovm  Treasurer, 

Note.— The  foregoing  statement  must  be  made  and  executed  in  duplicate. 
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resolution,  reduce  such  fees  on  taxes  paid  before 
the  tenth  day  of  January,  to  not  less  than  one 
per  centum;  and  in  addition  thereto,  when  collec- 
tion is  made  by  distress  and  sale  of  goods,  the 
same  fees  given  by  law  to  constables  for  levy  and 
sale  of  goods  upon  execution,  and  also  two  per 
centum  of  all  drainage  fund  moneys  that  shall  be 
received  by  him  from  the  state  or  county,  to  be  re- 
tained out  of  such  moneys;  and  for  making  his 
return  of  delinquent  taxes,  one  dollar  and  six 
cents  for  each  mile  traveled  one  way  to  deliver 
the  same,  to  be  paid  by  the  county  treasurer  on 
settlement;  he  shall  have  no  other  compensation. 
The  treasurer  of  each  incorporated  village  author-  vfliagetreas- 
ized  to  perform  similar  duties  shall  receive  the  ^me*** '^^^^^ 
same  compensation  therefor,  and  the  electors  may 
in  like  manner  limit  the  same  at  the  charter  elec- 
tion, except  when  otherwise  provided  in  the  act  of 
incorporation. 

CONSTABLES. 

Section  841.  Every  constable  shall  give  a  bond  ^^f/'^°- 
in  substance  as  follows:  ! - 


A.  B.,  chosen  (or  appointed)  constable  in  the43Wfa.84i. 

town  of ,  and  C.  D.  and  E.  F.  as  his  sureties, 

do  hereby  jointly  and  severally  bind  themselves 
and  agree  to  pay  to  the  said  town,  and  to  each 
and  every  person  who  may  be  entitled  thereto, 
all  such  sums  of  money  as  the  said  constable  mav 
become  liable  to  pay  to  the  said  town,  and  each 
and  every  person,  for  or  on  account  of  any 
moneys  which  may  come  into  his  hands  by  vir- 
tue of  his  office,  or  for  the  neglect  of  any  official 
duty. 


A. 

B., 

C. 

D., 

E. 

F. 

.  and  executed 

Dated  the day  of 

in  the  presence  of  ,  and  sureties  approved 

by  L.  M.,  Chairman. 

A  copy  thereof  certified  by  the  town  clerk 
shall  be  presumptive  evidence  of  its  execution  by 
such  constable  and  his  sureties. 

Section  842.    The  constable  shall  be  a  minis- niBduues. 
terial  officer  of  justices  of  the  peace,  and  it  shall 
be  his  duty: 

1.  To  serve  within  his  county  any  writ,  proc- 
ess, order  or  notice,  and  execute  any  order,  war- 
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rant  or  execution  lawfully  directed  to  or  required 
to  be  executed  by  him  by  any  court  or  oflScer. 

2.  To  attend  upon  sessions  of  the  circuit  court 
in  his  county  when  required  by  the  sheriff. 

3.  To  inform  the  district  attorney  of  all  tres- 
passes on  public  lands  of  which  he  shall  have 
knowledge  or  information. 

4.  To  perform  the  duties  required  in  chapter 
sixty-six,  prohibiting  the  sale  of  liquors  to  In- 
dians. 

5.  To  cause  to  be  prosecuted  all  violations  of 
law  of  which  he  has  knowledge  or  information. 

6.  To  perform  aR  other  duties  required  by  any 
law. 

Fees  of  con-  SECTION  843.  Constablcs  may  receive  the  fol- 
lowmg  fees: 

For  serving  a  warrant  or  other  writ,  not  other- 
wise provided  for,  on  each  person  named  therein, 
twenty-five  cents. 

For  a  copy  of  every  summons  delivered  on  re- 
quest or  left  at  the  place  of  residence  of  the  de- 
fendant, twelve  and  a  half  cents. 

For  serving  a  subpoena  or  summons  on  each 
person  named  therein,  twelve  and  a  half  cents. 

For  serving  an  attachment,  fifty  cents. 

For  each  copy  of  an  attachment,  twelve  and  a 
half  cents. 

For  each  copy  of  inventory  of  property  seized 
on  attachment,  twelve  and  a  half  cents. 

For  issuing  summons  on  garnishee,  twenty-five 
cents. 

For  copy  of  any  affidavit  or  other  paper  not 
otherwise  enumerated,  per  folio,  ten  cents. 

For  posting  up  each  notice,  twelve  cents. 

For  each  mile  actually  traveled,  going  and  re- 
turning to  serve  any  process,  or  to  give  or  to  post 
up  notices,  ten  cents;  but  he  shall  serve  all  process 
and  papers  in  any  one  action,  which  may  then  be 
in  his  hands  for  service,  which  can  be  served  at 
the  same  time  and  upon  all  persons  upon  whom 
service  is  required,  who  can  be  served  in  the  same 
journey;  and  he  shall  be  entitled  to  one  mileage 
for  the  greatest  distance  actually  traveled  to  make 
such  service,  and  no  more. 

For  committing  to  prison,  thirty- seven  cents. 

For  summoning  a  jury,  fifty  cents. 

For  writing  a  list  of  jurors,  twelve  cents. 

For  attending  on  a  jury,  twenty-five  cents. 
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For  attending  at  the  command  of  a  iustice  of 
the  peace  on  the  trial  of  a  cause  before  him,  fifty 
cents  for  each  half  day. 

On  all  sums  made  on  execution  and  paid  over, 
charged  upon  the  defendant,  five  per  cent. 

For  notifying  a  plaintiff  of  a  service  of  a  war- 
rant or  sumnaons  or  attachment,  returnable  in 
three  days,  twelve  cents. 

For  serving  every  writ  in  an  action  for  the  re- 
covery of  personal  pronerty,  fifty  cents. 

For  summoning  and  swearing  appraisers  and 
taking  appraisement,  fifty  cents. 

For  takmg  and  approving  sureties  in  any  case, 
twenty -five  cents. 

He  shaJl  also  receive  all  his  necessary  disburse- 
ments, actually  made  for  board  and  conveyance 
of  prisoners,  to  be  settled  by  the  county  board; 
and  when  any  person  accused  of  any  felony  shall 
escape  his  pursuit,  without  fault  or  negligence  of 
the  constable,  and  the  district  attorney  shall  cer- 
tify that  such  pursuit  was  necessary  and  proper, 
the  county  board  may,  in  their  discretion,  allow  a 
fair  compensation  for  the  time  and  necessary  ex- 
pense incurred  in  such  pursuit  (a). 

Section  844  (As  amended  by  ch.  145,  Laws  1881.)  p*^°"^^^ 
When  the  services  in  the  last  section  mentioned  t2*f2e. 
are  performed  by  any  other  person,  except  a  party 
to  the  action,  the  same  fees  shall  be  allowed  as 
constables  are  entitled  to  receive,  and  no  more. 
No  constable  shall  serve  or  execute  any  summons, 
writ  or  process  in  any  action  or  proceeding, 
wherein  he  is  agent,  or  attorney  for  the  plaintiff, 
or  interested  in  the  collection  of  the  claim  sought 
to  be  recovered,  and  no  constable  shall  recover  any 
costs,  fees  or  expenses,  nor  shall  any  costs  or  fees 
be  taxed  for  any  services  rendered  in  violation  of 
the  provisions  of  this  section. 

JUSTICES  OF  THE  PEACE. 

Section  845.    There  shall  be  four  justices  of  the  Number  of 
peace  in  each  town,  of  whom  two  shall  be  elected  ^"^*''**- 
at  each   annual  town  meeting.    Their  term  of  Their  tenM. 
office  shall  be  two  years  from  the  first  Monday  of 
May  next  following  such  town  meeting.     Every 

(a)  Action  to  justice^  court  cominenc<^  by  or  atrainst  any  tewn.  or  to«rn 
offlct-r  In  hM  ofttcial  <*ap  icity,  to  be  commenced  before  a  Justice  of  the  peace 
elected  In  some  oeii  r  town  in  the  county.    [Sec.  8508,  R.  S.J 

11— T.  L. 
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viigncieBhow  vacancj  shall  be  filled  at  the  annual  town  meeting 
next  ensuing,  unless  a  special  election  shall  have 
been  held;  and  when  so  elected,  such  justices  shall 
hold  only  for  the  residue  of  the  unexpired  term. 
When  a  vacancy  shall  occur,  or  when  any  such 
justice  shall,  from  any  cause,  become  permanently 
unable  to  perform  his  official  duties,  the  town 
board  may  appoint  temporarily  a  suitable  person 
to  such  office,  to  hold  until  it  shall  be  filled  by 
election  (1). 

Oath  of  office.  SECTION  846  (As  amended  by  ch.  45,  Laws  1881, 
and  ch.  284,  Laws  1882).  Every  justice  of  the 
peace  elected  for  a  full  term  shall,  on  or  before 
the  first  Monday  of  May  next  succeeding  his  elec- 
tion, and  every  justice  elected  or  appointed  to  fill 
a  vacancy  shall,  within  ten  days  thereafter,  or 
after  notice  thereof  if  required  to  be  given,  take 
and  subscribe  the  oath  of  office  prescribed  in  sec- 
tion 809,  before  a  competent  officer,  and  file  the 
same  with  the  clerk  of  the  circuit  court;  and  shall 
also,  within  the  same  time,  execute  and  file  with 
said  clerk  a  bond,  with  two  or  more  sufficient 
sureties,  to  be  approved  by  the  chairman  or  any 
two  of  the  supervisors,  substantially  in  the  follow- 
ing form,  viz.  : 
A.  B.  chosen  a  justice  of  the  peace  in  the  town 

of ,  and  C.  D.  and  E.  F.,  as  his  sureties,  do 

hereby  jointly  and  severally  bind  themselves  and 
agree  to  pay  on  demand  to  the  said  town,  and  to 
each  and  every  person  who  may  be  entitled 
thereto,  all  such  suras  of  money  as  the  said  justice 
may  become  hable  to  pay  on  account  of  money 


<1)  Farm  of  Temporary  Appointment  of  Justice  of  the  Peace  of 
fill  Vacancy, 

Whereas,  the  office  of  justice  of  the  peace  of  the  town  of 
-  has  become  vacant  by  the  death  {resignation,  as  the 


case  may  be)  of  A.  R,  late  incumbent  thereof;  or,  whereas, 

A.  B.,  a  jus'ice  of  the  peace  c  f  the  town  of ,  has  become 

permanently  unable  to  perform  his  official  duties  by  reason  of 
{state  disability);  we,  the  undersigned,  town  board,  do  hereby 

temporarily  appoint to  such  office,  to  hold  until  it 

«hall  be  filled  by  election. 

Given  under  our  hands  this day  of ,  18 — . 

Toum 
Board, 
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which  may  come  into  his  hands  by  virtue  of  his 
office. 

Dated  this day  of ,  18 — . 

A.  B. 
CD. 
E.  F. 
Executed  in  the  presence  of,  and  sureties  ap- 
proved by  L.  M.,  Chairman. 

or 
A.) 

>  Supervisors. 
B.) 

A  copy  thereof  certified  by  the  clerk  of  the  cir- 
cuit court  shall  be  presumptive  evidence  of  its  ex- 
ecution by  such  justice  and  his  sureties. 

2.  In  any  and  all  cases  where  a  justice  of  the  S*3"Sid^*^ 
peace  shall  have  qualified  as  such  officer  in  the  leKai. 
manner  as  was  provided  in  said  section  846,  of 

the  revised  statutes,  before  said  section  was 
amended  by  said  section  1,  of  chapter  45,  of  the 
laws  of  1881,  such  qualification  shall  be  deemed 
taken  and  held  a  legal  and  sufficient  qualification 
for  and  during  the  full  term  of  office  for  which 
any  such  justice  shall  have  been  elected  or  ap- 
pointed. 

3.  All  acts  and  parts  of  acts  conflicting  with 
any  of  the  provisions  of  this  act  are  hereby  re- 
pealed. 

SEcrriON  847.  In  all  cases  when  any  person  ^2^™"*^ 
shall  be  duly  elected  justice  of  the  peace,  but^"*^^' 
shall  fail  to  qualify  within  the  time  prescribed  by 
law,  on  account  of  necessary  absence  from  the 
county,  or  of  being  sick,  he  may  qualify  as  such 
justice  at  any  time  within  six  months  from  the 
time  of  his  election,  if  the  vacancy  occasioned  by 
his  failure  to  qualify  shall  not  have  been  filled  as 
by  law  provided,  by  taking  and  filing  with  his 
oath  of  office  and  bond,  a  further  oath  that  he 
did  not  qualify  within  the  time  prescribed  by  law 
for  the  reason  only  that  he  was  sick,  or  absent 
from  the  county  (1);  and  he  may  thereupon  enter 


(1)  Oath  of  Person  Elected  Justice  of  Peace,  Failing  to  Qualify 
vnthin  the  Time  Prescribed  by  Law. 


County  op  • 
Toumof 


A  B.,  beiDR  first  duly  sworn,  on  oath,  says  that  he  was  duly 
elected  justice  of  the  pe^ce  in  for  said  town  of ,  on  the 
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upon  and  exercise  the  duties  and  function  of  such 
office  during  the  residue  of  the  term  for  which  he 
was  so  elected. 


TOWN  LIBRARIAN. 


Bond  of  li- 
brarian. 


Hisdutlea. 


Section  848.  Whenever  a  town  librarian  is 
elected,  he  shall  give  a  bond,  conditioned  that  he 
shall  faithfully  discharge  all  the  duties  of  his 
office  (2). 

Section  849.  The  town  librarian  shall  have  the 
care  and  custody  of  the  town  library,  and  of  all 
the  books,  papers  and  property  appertaining 
thereto.  He  shall,  if  the  town  fail  to  do  so,  make 
by-laws,  rules  and  regulations,  under  the  advice 
of  the  town  board,  for  the  management  and  use 
thereof,  and  such  by-laws,  rules  and  regulations, 
may  provide  suitable  penalties  for  a  breach 
thereof,  and  shall  have  the  same  force  as  if  enacted 
by  the  town.  He  shall,  under  the  direction  of  the 
town  board,  make  all  purchases  of  books,  and  all 
other  expenditures  in  behalf  of  the  library,  an  d 
shall  keep  an  account  of  all  his  transactions,  and 
of  all  moneys  received  and  expended  by  him.  He 
shall  deliver  to  his  successor  in  office  all  books, 

{>apers,  moneys  or  property  in  his  hands  as  such 
ibrarian. 


COMPENSATION  OF  OFFICERS. 


Ck>inpeii8at1oD' 

of  town  offl- 

oera. 

M  Wis.  666. 


Section  850.    Supervisors,  clerks  of   the  polls 
and  town  clerks,  shall  be  entitled  to  a  compensa- 


day  of  ■ 


-,  18—;  that  he  did  not  qualify  w2thin   the 
time  prescribed  by  law,  for  the  reason  only  that  he  was  sick 

(or,  absent  from  the  county  of afor.  said). 

Subscribed  and  sworn  to  before  me,  this  day  of . 

18-.  A.  B. 

(2)    Form  of  Bond  of  Town  Librarian, 

As  in  form  under  section  835  to  and  including  the  ward 
"discharge"  then  continue:  all  the  duties  of  his  i-aid  ofiSee, 
then  this  obligation  shall  be  void;  otherwise  of  lull  force  and 
effect 
Signed  and  delivered  in  the  presence  of: 

,  [SEAL.] 

,    SEAL.] 

.  tsEAUJ 

The  same  form  of  approval  as  that  under  section  885. 

Note.  —When  do  other  provifUon  in  made,  the  bond  of  a  town  officer  musk 
be  in  auch  sura  as  fhall  be  flx»*d  by  the  town  board,  and  if  none  be  so  fixed 
then  ill  the  sum  of  the  bond  of  the  last  incumbent  of  the  office.  See  Sec  8I0I 
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tion  for  each  day  actually  and  necessarily  devoted 
by  them  to  the  service  of  the  town,  and  in  the 
discharge  of  any  of  the  duties  of  their  respective 
oflSces,  required  of  them  by  law,  two  dollars  for 
each  day,  and  at  the  same  rates  for  parts  of  a  day 
unless  the  town  shall  have  fixed  a  dilfferent  com- 
pensation at  the  annual  town  meeting;  and  no 
town  oflScer  shall  be  entitled  to  pay  for  acting  in 
more  than  one  official  capacity  or  office,  at  the 
same  time. 

Section  851.    The  town  assessor  shall  be  paid  oftowna«Mg. 
such  compensation,  not  exceeding  three  dollars  "^'^' 


per  day,  as  maybe  allowed  them  by  the  to  wn '^  wig.  ece* 
board. 


TOWN  CLERKS,  ETC.,  TO  KEEP  CANCELLATION 
BOOKS. 

(Chapter  200,  acts  of  a  Qeneral  Nature  laws  of  1879.) 

Section  1.    The   clerk  of    every   town,    vil-  Number  and 
lage,  city  and  county  of  this  state,  shall  obtain  dJiS^'on'th? 
and  keep  for  the  use  of  such  town,  village,  city  JJ^SSS^*^*** 
or  county,  a  book,  to  be  denominated  a  ''  cancella- 
tion book,"  in  which  he  shall  enter  the  number 
and  date  of  each  order  drawn  upon  the  treasury 
of  such  town,  village,  city  or  county,  page  of 
journal  authorizing  the  same,  the  amount  thereof, 
the  name  of  the  person  in  whose  favor  it  was 
drawn,  the  name  of  the  person  to  whom  it  was 
paid,  the  purpose  for  which  it  was  allowed,  and 
when  canceled   by  the  proper  authorities. 

Section  2.  There  shall  also  be  filed  by  the  court  certm. 
county  clerk  of  each  county,  immediately  after  ****^ 
the  adjournment  of  any  term  of  court  held  in 
such  county,  by  the  clerk  of  such  court,  a  list  of 
the  court  certificates  drawn  on  the  treasury  of 
such  county,  specifying  the  number,  date,  amount, 
name  of  person  and  character  of  service  per- 
formed, which  said  statement  shall  be  recorded  in 
a  department  which  shall  be  set  apart  for  that 
purpose  in  the  cancellation  book,  with  a  blank 
column  showing  when  such  certificate  was  can- 
celled. 

Section  3.    Whenever  the  treasurer  of    any  gJ^^JlLJ^'^ 
town,  village,  city  or  county  shall  pay,  or  receive 
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BondBand 
ooupoDB. 


Towns,  cities, 
and  Tillages, 
which  are  ex- 
cepted. 


OouDtytofur* 
mishtovnis 
with  Dlank  can- 
ceUationboolu. 


Duties  of  town, 
city  and  yil- 
lasedarlcB. 


in  payment  of  tax,  or  for  any  other  purpose 
(which  receipt  shall  be  equivalent  to  the  payment 
thereof),  any  bond  or  coupon,  order  or  court  cer- 
tificate, such  treasurer  shall  return  such  order, 
certificate,  bond  or  coupon  to  the  proper  authori- 
ties at  their  first  meeting,  and  such  orders,  certifi- 
cates, bonds  and  coupons,  shall  be  canceled  by 
destroying  them,  and  the  date  of  their  cancella- 
tion shall  be  immediately  entered  by  the  clerk  in 
the  cancellation  book. 

Section  4.  There  shall  also  bo  kept  in  such 
cancellation  book,  in  a  department  to  be  provided 
for  that  purpose,  a  record  of  all  bonds  and  cou- 

Kns  issued  by  the  authorities  of  such  town,  vil- 
^,  city  or  county,  in  pursuance  of  any  provi- 
sion of  law  which  shall  specify  the  number 
thereof,  the  note  (a)  of  interest,  when  issued,  for 
what  purpose  issued,  when  payable,  and  when 
paid,  exchanged  or  canceled. 

Section  5.  Any  town,  village  or  county,  which 
has  provided  itself  with  the  same  or  similar 
records,  covering  or  intended  to  cover  the  object 
designed  by  the  cancellation  book,  shall  not  be 
required  to  supply  itself  with  a  new  cancellation 
book  under  the  provisions  of  this  act. 

Section  6.  The  county  clerk  of  each  county 
not  excepted  by  section  five  of  this  act,  shall  im- 
mediately upon  the  passage  of  this  act,  ascertain 
the  number  of  books  that  will  be  necessary  to 
supply  his  county,  and  the  towns,  cities  and  vil- 
lages therein,  under  the  provisions  of  this  act,  and 
shall  prescribe  the  forms  and  size  thereof,  and 
shall  procure  the  same  at  the  expense  of  the 
county;  and  upon  receipt  of  such  books  the  said 
county  clerk  shall  transmit  the  same  to  the  town» 
city  and  village  clerks  entitled  thereto.  The  cost 
of  said  books  shall  be  charged  to  the  towns,  cities 
and  villages  respectively,  for  which  the  same 
were  ordered. 

Section  7.  When  such  cancellation  book  shall 
have  been  received  by  any  town,  village,  city  or 
county  clerk,  such  clerk  shall  enter  in  such  can- 
cellation book  a  list  of  all  orders,  court  certificates 
and  bonds  which  remain  outstanding  and  unpaid. 
And  thereafter  he  shall  immediately  enter  in  such 


(a)  This  word  occurs  In  the  act  as  published, 
the  word  "  rate.** 


It  is  erroneously  used  for 
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book  a  record  of  every  order,  court  certificate,  bond 
or  coupon  upon  the  making  and  cancellation 
thereof. 

Section  8.  This  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage  and  publication. 

Approved  March  4,  1879. 

Published  March  20,  1879. 
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(Chapter  XL,  R.  S.  187a) 


Bg^motmi  Section  907.  At  the  expiration  of  forty  days 
from  the  date  of  said  notice  (a)  given  by  the  said 
street  commissioner,  he  shall  make  out  and  deliver 
to  the  clerk  of  the  town  in  which  such  village  is 
situated,  a  certified  list  of  the  lots,  pieces,  or  tracts 
of  land  in  said  village,  upon  which  any  such  tax 
remains  unpaid,  with  the  amount  of  such  delin- 
quent tax  upon  each  of  said  lots  or  parcels  of  land; 
and  if  such  list  be  returned  to  said  town  clerk  be- 
fore the  completion  of  the  tax  roll  of  said  town 
for  the  same  year,  the  said  clerk  shall  add  the 
said  delinquent  taxes  to  said  tax  roll,  opposite  to 
the  description  of  the  proper  lots,  pieces  or  parcels 
of  land  therein,  and  the  said  delinquent  taxes  shall 
be  collected  with  and  in  the  same  manner  as 
the  town  taxes.  If  such  Ust  shall  be  returned  to 
the  town  clerk  after  the  completion  of  the  tax 
roll,  and  before  the  town  treasurer's  return  of 
delinquent  taxes,  he  shall  deliver  said  list  to  the 
said  treasurer,  who  shall  collect  the  same  with  the 
other  taxes  in  said  village,  and  add  what  remains 
uncollected  of  said  taxes  to  his  list  of  delinquent 
taxes  returned  to  the  county  treasurer,  who  shall 
collect  the  same  or  sell  the  lots,  pieces  or  parcels 
of  land  aforesaid  for  such  delinquent  taxes;  and 
all  proceedings  in  relation  thereto  shall  be  the 
same  in  all  respects  as  in  the  case  of  lands  sold  for 
other  delinquent  taxes.  Every  town  treasurer  or 
county  treasurer  who  shall  collect  or  receive  any 
moneys  on  account  of  such  delinquent  taxes  shall 

!)ay  the  same  to  the  treasurer  of  the  proper  vil- 
age  and  take  duplicate  receipts  therefor,  and  file 
one  of  the  said  receipts  with  the  clerk  of  his  town 
or  county. 


(a)  Notice  to  persons  charged  with  street  taxes  to  pay  same  in  labor  or 
materials. 
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Section  913.  In  case  a  village  shall  embrace  7*"*^*^^ 
parts  of  two  or  more  towns,  the  town  assessors  of  oftowMlSJw 
the  several  towns  embraced  therein  shall  meet  at  fi^^J^ISld^ 
the  place  of  meeting  of  the  village  board,  or  some 
convenient  place  in  such  village,  together  with 
the  president  and  trustees,  on  or  before  the  Satur- 
day next  preceding  the  time  fixed  for  the  return 
of  the  assessment  rolls,  and  shall  compose,  with 
the  president  and  trustees,  a  board  who  shall  com- 
pare the  valuations  of  taxable  property  in  the  sev- 
eral parts  of  such  village,  separated  by  town  lines, 
and  determine  whether  the  relative  valuation  be 
just  or  not;  if  considered  unjust,  they  shall 
then  determine  the  relative  proportion  of  village 
tax  to  be  assessed  upon  the  several  parts,  and 
shall  certify  their  determination  in  writing,  to  the 
village  clerk,  to  be  filed  by  him.  If  any  assessor 
or  trustee  shall  refuse  or  neglect  such  duty,  he 
shall  forfeit  fifty  dollars. 

Section  914.    (As   amended  by  chapter  212,  Question  of 
Laws  1880).    The  village  board  shall,  on  or  before  iubmuSd^ 
the  fifteenth  day  of  October  in  each  year,  by  reso-  ^^'*"- 
lution  to  be  entered   of    record,  determine  the 
amount  of  corporation  taxes  to  be  levied  and  as- 
sessed on  the  taxable  property  in  such  village  for 
the  current  year,  which  shall  not  exceed  in  any 
one  year  two  per  centum  of  the  assessed  valua- 
tion of  such  property*    Before  levying  any  tax 
for   any  specified    purpose   exceeding    one   per 
centum  of  the  assessed  valuation  aforesaid,  the 
village  board  shall,  and  in  all  other  cases  may,  in 
its  discretion,  submit  the  question  of  levying  the 
same  to  the  village  electors  at  any  general  or 
special  election,  by  giving  ten  days'  notice  thereof 
prior  to  such  election  by  publication  in  a  news- 
paper published  in  the  villaoje,  if  any,  and,  if 
there  be  none,  then   by  posting  notices  in  three 
public  places  in  said  village,  setting  forth  in  such 
notices  the  object  and  purposes  for   which   such 
taxes  are  to  be  raised,  and  the  amount  of  the  pro- 
posed tax.     On  or  before  the  first  day  of  Novem-  DutroCTiiiiig* 
ber  in  each  year,  the  village  clerk  shall  deliver  to  "^^^ 
the  town  clerk  a  copy  of  all  such  resolutions,  cer- 
tified under  his  hand  and  corporate  seal.    If  such 
village  be  situated  in  two  or  more  towns,  he  shall 
further  certify  how  much  of  such  tax  is  to  be 
raised  in  each,  according  to  the  proportion  estab- 
lished and  certified  to  him  by  the  board  of  town 
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assessors  and  trustees  mentioned  in  the  last  pre- 
ceding section. 
^^^eMment.         SECTION  916.    Such  village  taxes  shall  be  as- 
toxe^  ^  *^  sessed  upon  all  the  real  and  personal  property 
liable  thei-efor,  in  a  separate  column  in  the  tax 
roll  of  the  town  next  thereafter  issued  and  deliv- 
ered to  the  treasurer  for  collection;  and   such 
taxes  shall  be  collected  in  the  manner  provided 
by  law  for  the  collection  of  other  taxes  in  such 
roll,  and  when  so  collected,  shall  be  paid  to  the 
village  treasurer  or  other  person  entitled  to  receive 
Village  orders  the  same.    The  orders  of  a  village  shall  be  re- 
pS^Su  of*    ceived  and  paid  over  by  the  town  treasurer  for  all 
^-  village  taxes  on  his  roll.      The  town  treasurer 

S^te^lSirer.  shall  be  entitled  to  retain  two  per  centum  on  all 
'  such  money  collected  by  him,  and  the  same  shall 
be  in  lieu  of  all  such  compensation  for  services 
rendered  by  him  in  the  collection  and  paying  over 
of  such  taxes.  Any  officer  who  shall  neglect  or 
refuse,  on  demand,  to  pay  over  any  such  taxes,  or 
any  other  taxes  or  special  assessments,  levied  by 
such  village,  when  so  collected  by  him,  shall  be 
liable  on  his  oflScial  bond  to  an  action  therefor, 
with  twenty-five  per  centum  damages  to  be  added 
thereto. 

Silil^SS^ent  Section  928.  Whenever  a  final  judgment  shall 
acainstYiiiage.  be  obtained  against  any  village,  the  judgment 
creditor,  his  assignee  or  attorney  may  file  with 
the  town  clerk  a  certified  transcript  of  such  judg- 
ment or  of  the  docket  thereof,  together  with  his 
aflBdavit,  showing  the  amount  due  thereon  and 
all  payments,  if  any,  and  that  the  judgment  has 
not  been  appealed  from  or  removed  to  another 
court,  or  if  so  appealed  or  removed,  has  been 
affirmed;  and  thereupon  the  town  clerk  shall  as- 
sess the  amount  thereof,  with  interest  from  the 
date  of  its  rendition  to  the  time  when  the  war- 
rant for  the  collection  thereof  will  expire,  upon 
the  taxable  property  of  such  village,  placing  the 
same  in  a  separate  column  on  the  next  tax  roll, 
and  the  same  shall  be  collected  and  returned  as 
town  taxes  are,  and  paid  to  the  party  entitled 
thereto.  In  case  of  a  judgment  against  a  village, 
embracing  parts  of  two  or  more  town8,'a  transcript 
and  affidavit  as  aforesaid,  shall  be  filed  with  the 
clerk  of  each  town  in  which  any  part  of  such 
village  is  situated,  and  the  town  clerk  in  each 


Digitized  by 


Google 


OF  VILLAGES.  171 

town  shall  assess  on  the  taxable  property  of  that 
part  of  such  village  situate  in  his  town,  the  same 
proportion  of  the  whole  amount,  with  interest  as 
aforesaid  as  is  assessed  on  such  parts  for  other 
village  taxes  in  such  year.  Such  proportion  may 
be  ascertained  by  the  certificate  of  the  village 
clerk,  or  the  certificates  of  the  several  town  clerks 
interested  to  each  other,  showing  the  amount  of 
other  village  taxes  certified  by  the  village  clerks 
to  each  town  clerk.  Whenever,  for  any  cause, 
the  amount  which  ought  to  be  assessed  on  any 
such  village,  or  part  of  village,  as  above  provided, 
shall  not  be  so  assessed  on  the  next  tax  roll,  after 
the  filing  of  such  transcript  and  aflSdavit,  the  town 
clerk  shall  assess  the  same  on  the  next  or  any 
subsequent  tax  roll,  within  two  years  thereafter. 
If  any  village  shall  have  dissolved  or  abandoned 
its  organization,  pending  an  action,  or  before  judg- 
ment against  it  shall  have  been  paid,  the  town 
clerk  shall,  upon  proofs  made  as  above  provided, 
assess  the  amount  required  upon  the    taxable 

Eroperty,  included  within  the  limits  of  such  vil- 
ige  at  the  time  of  its  dissolution,  placing  the 
same  in  a  separate  column,  and  the  same  shall  be 
collected  accordingly. 

(Ch.  104,  Acts  of  a  general  nature,  Laws  of  1879.) 
*  ^  *  *  ^  *  * 

Section  3.  The  first  and  second  sections  of 
chapter  one  hundred  and  fifty-one  of  the  general 
laws  of  1867,  and  the  first  five  sections  of  chapter 
one  hundred  and  twenty- three  of  the  laws  of  1873, 
are  hereby  re-enacted;  except  that  the  words, 
"  general  or  "  where  they  occur  in  the  first  section 
of  each  of  said  chapters,  are  struck  out;  and  the 
provisions  so  re-enacted  shall  only  extend  and  ap- 
ply to  villages  incorporated  and  existing  under 
special  laws  heretofore  passed,  and  not  to  any 
village  incorporated  or  existing  under  any  gen- 
eral statute. 

The  sections  thus  re-enacted  are  as  amended  as 
follows: 

Section  1.  (Chapter  151,  General  Laws,  1867.)  ?  °®j^,5?J®<^*«* 
When  the  time  for  the  collection  of  village  treasawtob© 
taxes  under  any  warrant  issued  therefor,  SSS^J^rer, 
shall  expire  in  any  village  incorporated  under  any  jj^Jg  [jj^  ' 
special  law  of  this  state,  the  treasurer  of  such  mr,  and  lands 
village  shall  make  out  and  deliver  to  the  clerk  of  ^^^' 
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Money  to  be 
paid  to  village 
ireasurer. 


Hay  levy  tax 
to  build  or  re- 
pair sidewalks 
and  gutterd. 


the  town  in  which  such  village  is  situated,  a  cer- 
tified list  of  the  lots,  pieces  or  tracts  of  land  in 
said  village  upon  which  any  such  village  taxes 
remain  unpaid,  with  the  amount  of  such  delin- 
quent tax  upon  each  of  said  lots,  pieces  or  parcels 
of  land;  and  if  such  list  is  returned  to  said  town 
clerk  before  the  completion  of  the  assessment  roll 
of  said  town  for  the  same  year,  the  said  clerk 
shall  add  said  delinquent  village  taxes  to  said 
assessment  roll,  opposite  to  the  description  of  the 
proper  lots,  pieces  or  parcels  of  land  therein,  and 
the  said  delinquent  village  taxes  shall  be  collected 
with  and  in  the  same  manner  as  the  town  taxes. 
If  such  hst  is  returned  to  the  town  clerk 
after  the  completion  of  the  assessment  roll,  and 
before  the  town  treasurer's  return  of  delinquent 
taxes,  he  shall  deliver  said  list  to  the  said  treas- 
urer, who  shall  collect  the  same  with  the  other 
taxes  in  said  village,  and  add  what  remains  uncol- 
lected of  said  village  taxes  to  his  list  of  delinquent 
taxes  returned  to  the  county  treasurer,  who  shall 
collect  the  same  or  sell  the  lots,  pieces  or  parcels 
of  lands  aforesaid  for  such  delinquent  taxes,  in 
the  same  manner  as  lands  are  sold  for  other  de- 
linquent taxes;  and  all  subsequent  proceedings  in 
relation  thereto  shall  be  the  same,  m  all  respects, 
as  in  the  case  of  lands  sold  for  other  delinquent 
taxes. 

Section  2.  Every  town  treasurer  or  county 
treasurer  who  shall  collect  or  receive  any  money 
on  account  of  such  village  taxes,  shall  pay  the 
same  to  the  treasurer  of  the  proper  village,  and 
take  duplicate  receipts  therefor,  and  file  one  of 
said  receipts  with  the  clerk  of  his  own  town  or 
county. 

Section  1.  (Oh.  123,  General  Laws  1873.) 
Whenever  the  board  of  trustees  of  any  village 
incorporated  under  any  special  law  of  this  state, 
shall  determine  to  build  or  repair  any  sidewalk 
or  gutter  in  any  street,^  highway  or  alley  of  said 
village,  said  board  of  trustees  may  levy  and  cause 
to  be  collected,  such  sum  or  sums  as  they  may 
estimate  to  be  necessary  for  that  purpose,  by  tax 
against  the  owners  of  the  lots,  pieces  or  tracts  of 
land  bounding  that  side  of  the  street  where  said 
sidewalk  or  gutter  is  ordered  to  be  built  or  re- 
paired. Such  part  of  the  tax  necessary  to  build 
or  repair  said  sidewalk  or  gutter  shall  be  assessed 
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against  each  of  the  owners  of  the  lots,  piVces  or 
tracts  of  land  along  the  line  of  said  sidewalk  or 
gutter,  and  bounding  the  same,  as  shall  be  suffi- 
cient to  construct  or  repair  said  sidewalk  or  gutter 
along  and  contiguous  to  the  respective  lots,  pieces 
or  tracts  of  land  of  said  owners.  In  case  any 
such  tax  shall  prove  insufficient  to  pay  the  ex- 
penses of  building  or  repairing  any  such  side- 
walk or  gutter,  said  board  of  trustees  shall  have 
power  to  levy  and  collect  such  deficiency  in  the 
same  manner  as  the  original  tax  was  levied  and 
collected. 

Section  2.  Whenever  the  board  of  trustees  fi^i*'*J{7*'rt- 
shall  levy  any  tax  for  the  purpose  of  building  or  howew  ^^"^ 
repairing  any  sidewalk  or  gutter,  they  shall  make  SiSS^r?h"32ii 
out  and  deliver  to  the  street  commissioner  of  such  KJ^e  notice, 
village  a  list  of  the  persons  and  a  description  of 
the  property  taxed,  together  with  a  warrant  for 
the  collection  and  expenditure  of  said  tax;  and 
thereupon  the  street  commissioner  shall  notify 
the  persons  named  in  such  tax  list,  by  publishing 
a  notice  two  weeks  in  some  newspaper  published 
in  said  village,  if  there  be  one,  or  by  posting  up 
notices  in  three  or  more  public  places  in  such  vil- 
lage, and  shall  specify  in  such  notice  a  time  or 
times  not  less  than  twenty  days  nor  more  than 
forty  days  from  the  date  thereof,  when  the  per- 
sons charged  with  taxes  in  such  list  may  pay  their 
taxes  in  labor,  materials  or  money,  and  the  persons 
charged  with  such  tax  may,  at  such  time  and 
place  as  may  be  required  by  the  said  street  com- 
missioner, pay  their  taxes  in  labor  or  materials; 
provided^  the  labor  or  materials  offered  in  pay- 
ment for  such  taxes  are  such  as  may  be  required 
by  the  said  street  commissioner. 

Section  3.    At    the  expiration  of  forty  days  shaii  make  out 
from  the  date  of  said  notice  given   by  the  said  Sf^joto!tiih* 
street  commissioner,  he  shall  make  out  and  de-  f^q^ilSttui^ 
liver  to  the  clerk  of  the  town  in  which  such  vil- 
lage is  situated,  a  certified  list  of  the  lots,  pieces  or 
tracts  of  land  in  said  village,  upon   which  any 
such  sidewalk  or  gutter  tax  remains  unpaid,  with 
the  amount  of  such  delinquent  tax  upon  each  of 
said  lots,  pieces  or  parcels  oE  land;  and  if  such 
list  shall  be  returned  to  said  town  clerk  before  the 
completion  of  the  assessment  roll  of  said  town 
for  the  same  year,  the  said  clerk  shall  add  said 
delinquent  sidewalk  or  gutter  taxes  to  said  assess- 
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ment  roll,  opposite  to  the  description  of  the 
proper  lots,  pieces  or  parcels  of  land  therein,  and 
the  said  delinquent  sidewalk  or  gutter  taxes  shall 
be  collected  with  and  in  the  same  manner  as  the 
town  taxes.  If  such  list  shall  be  returned 
to  the  town  clerk  after  the  completion  of 
the  assessment  roll,  and  before  the  town  treasur- 
er's return  of  delinquent  taxes,  he  shall  deliver 
said  list  to  the  said  treasurer,  who  shall  collect  the 
same  with  the  other  taxes  in  said  village,  and  add 
what  remains  uncollected  of  said  sidewalk  or 
gutter  taxes  to  his  list  of  delinquent  taxes  re- 
turned to  the  county  treasurer,  who  shall  collect 
the  same  or  sell  the  lots,  pieces  or  parcels  of  land 
aforesaid,  for  such  delinquent  taxes,  in  the  same 
manner  as  lands  are  sold  for  other  delinquent 
taxes;  and  all  subsequent  proceedings  in  relation 
thereto  shall  be  the  same  in  all  respects  as  in  the 
case  of  lands  sold  for  other  delinquent  taxes. 

Section  4.  Every  town  treasurer  or  county 
treasurer  who  shall  collect  or  receive  any  money 
on  acrount  of  such  sidewalk  or  gutter  taxes  shall 
pay  the  same  to  the  treasurer  of  the  proper  village, 
and  take  duplicate  receipts  therefor,  and  file  one 
of  said  receipts  with  the  clerk  of  his  town  or 
county. 

Section  5.  Whenever  any  street  commissioner 
shall  have  returned  any  lots,  pieces  or  parcels  of 
land  for  delinquent  sidewalk  or  gutter  taxes,  as 
herein  provided,  the  board  of  trustees  of  such 
village  shall  be  authorized  to  build  or  repair  such 
sidewalk  or  gutter  at  the  expense  of  said  village; 
provided,  nothing  in  this  section  shall  be  con- 
strued to  release  said  land  or  the  owner  thereof 
from  the  lien  and  payment  of  such  delinquent 
sidewalk  or  gutter  tax. 


CHAPTER  265,  LAWS  1885. 


SS^JSd^dl?*  Section  1.  Every  village  in  this  state  which 
walk  taxes,  shall  embrace  parts  of  two  or  more  towns, 
whether  such  village  be  incorporated  under  gen- 
eral or  special  law,  or  both,  shall  constitute  a  sep- 
arate road  district.  No  part  of  the  streets  or 
highways  of  any  such  village  shall  be  in  any  road 
district  established  by  the  town  board,  nor  be 
under  the  control  of  town  officers;  but  all  bridges 
in  such  villages  shall  be  built,  maintained  and  re- 
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paired  by  the  town  in  which  the  same  are  situ- 
ated. 

Section  2.  The  village  board  of  every  such  vuiage  board 
village  shall,  at  the  time  of  determining  the  i^o1ISrSi'S)r. 
amount  of  corporation  taxes  to  be  levied  and  as-  ^Jjj***^ 
sessed  on  the  taxable  property  in  such  village  for 
the  current  year,  pursuant  to'  the  provisions  of 
section  914,  of  the  revised  statutes,  by  resolution, 
to  be  entered  of  record,  determine  the  amount  of 
highway  tax  to  be  levied  and  collected  in  such 
village  for  the  current  year,  which  shall  not  ex- 
ceed, in  any  one  year,  one-tenth  of  one  per  centum 
of  the  assessed  valuation  of  such  property,  and 
shall  in  said  resolution,  determine  the  relative  pro- 
portion of  said  highway  tax,  to  be  assessed  upon 
the  several  towns  embraced  in  such  village,  ac- 
cording to  the  proportion  established  for  corpora- 
tion taxes  for  said  year. 

Section  3.  Such  highway  tax  shall  thereafter  nigway  taxes 
be  certified,  assessed,  collected  and  paid  to  the  vil-  to^o^w-ufled 
lage  treasurer  at  the  time  and  in  the  manner,  and 
subject  to  like  penalties  as  provided  by  sections 
914  and  915,  of  the  revised  statutes,  for  certifying, 
assessing,  collecting  and  paying  over  corporation 
taxes  in  villages  embracing  parts  of  two  or  more 
towns;  and  when  so  collected  and  paid  oven 
such  highway  tax  shall  be  kept  as  a  separate  fund, 
and  shall  be  expended  under  the  direction  of  the 
village  board,  in  the  improvement  of  the  streets 
and  highways  of  such  village. 

Section  4.  Every  such  village  shall  be  taken 
as  embraced  within  the  provisions  of  section  909, 
of  the  revised  statutes. 

Section  5.  This  act  shall  take  effect  and  go 
into  operation  on  the  first  day  of  October,  1885. 
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(Cliapter  XLI,  R.  S.  1878.) 

?iSr*S°or*'t^  Section  928.  Any  city,  village  or  town  may  be 
mSedt^Si-  annexed  to  another  city,  village,  or  town,  contig- 
other.  nous,  by  ordinance,  passed  by  a  two-thirds  vote  of 

all  the  aldermen,  trustees,  or  supervisors  elect  of 
each  corporation  desiring  annexation,  ratified  at 
an  election  in  each,  as  herein  provided.  Such  or- 
dinance shall  fix  the  terms  of  annexation,  which 
shall  have  the  force  and  effect  of  contract  when 
so  ratified.  The  question  of  ratification  shall  be 
submitted  to  the  electors  of  each  such  city,  village 
and  town,  at  any  general  or  special  election  of 
which  notice  of  such  question  shall  have  been 
given  as  required  for  special  elections;  the  ballots 
in  favor  shall  be,  "For  union  ordinance,"  and 
those  opposed,  "Against  union  ordinance;"  shall 
be  deposited  in  a  separate  box,  and  canvassed  and 
returned  as  required  by  law  at  general  electiona 
If  a  majority  of  each  and  every  such  city,  town 
and  village,  proposed  to  be  united,  shall  be  in  favor 
of  such  ordinance,  it  shall  be  deemed  ratified  and 
noift?Jff2St  adopted.  But  no  such  annexation  shall  affect  or 
extetioKrights  impair  any  rights  or  liabilities,  either  in  favor  of 
tioSSI^te!*'  or  against  sucn  corporations;  and  suits  founded 
gj^j^  j^ —  upon  such  rights  and  liabilities  may  be  commenced 
56  wis".  265.'  and  pending  suits  may  be  prosecuted  and  carried 
to  final  judgment  and  execution,  the  same  as  if 
annexation  had  not  taken  place.  The  result  of 
such  election  shall  be  certified  by  the  several  clerks 
and  inspectors  thereof,  and,  together  with  such 
ordinances,  shall  be  recorded  by  the  clerk  of  such 
consolidated  city,  village  or  town. 


Lloensesto 
■how,  etc. 


Section  930.    The  town  board  of  any  town,  vil- 
lage board  or  board  of  trustees  of  a)iy  village,  or 
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common  council  of  any  city,  to  which  no  such  42  wis.  ci3. 
power  is  granted  by  any  special  law,  may  license 
theatrical  exhibitions,  public  shows,  and  all  other 
exhibitions,  upon  such  terms  and  conditions  as 
they  shall  think  fit,  and  may  regulate  the  same  as 
they  shall  think  necessary  for  the  preservation  of 
decorum  and  the  public  peace  (a);  but  all  money  re-  Money  from, 
ceived  therefrom  shall  be  paid  to  the  proper  treas-  ^^"^^^"^  p"*  • 
urer;  and  no  such  license  shall  be  of  force  longer 
than  for  the  term  of  the  board  or  council  granting 
the  same;  provided,  that  no  license  shall  be  re- 
quired for  lectures  on  scientific,  moral  or  literary 
subjects,  or  for  concerts  of  music,  if  no  other  object 
be  connected  therewith. 

FREE  LIBRARIES. 

Section  931.  The  common  council  of  every  Free  puwic 
city  not  exceeding  in  population  fifty  thousand  "^'^'^• 
inhabitants,  and  the  village  board  or  board  of 
trustees  of  every  village,  and  the  town  board  of 
any  town  containing  over  two  thousand  inhabit- 
ants, shall  have  power  to  establish  and  maintain 
a  public  library  and  reading  room,  and  for  such 

{)urpose,  may  annually  levy  and  cause  to  be  col-  Tax  for  free 
acted,  as  other  general  taxes  are,  a  tax  not  ex-  "*>'*^- 
ceeding  one  mill  on  each  dollar  of  the  taxable 
property  of  such  city,  town  or  village,  to  constitute 
the  library  fund;  which  shall  be  kept  by  the  treas- 
urer, separate  and  apart  from  other  money  of  the 
city,  town  or  village,  and  be  used  exclusively  for 
such  purposes;  provided,  that  no  library  shall  be 
so  established,  and  no  such  tax  shall  be  levied, 
without  the  same  be  first  submitted  to  vote,  and 
be  approved  by  a  majority  of  the  electoi^s  of  such 
city,  town  or  village. 

Section  032.  For  the  government  of  such  li-  Directors  how 
brary  and  reading  room  there  shall  be  a  board  of  »pp^*°^^- 
nine  directors,  appointed  by  the  mayor  of  such 
city,  the  president  of  such  village  or  the  chairman 
of  such  town,  with  the  approval  of  the  respective 
common  council,  village  board,  or  town  board, 
from  among  the  citizens  thereof,  at  large;  and 


(a)  A  city  Ucenjied  a  public  ghow  of  wild  aDlmals,  and  knowingly  and 
careleaalj  allowed  one  of  its  principal  streets  to  be  obstructed  by  the  exhibi- 
tion, whereby  the  team  of  a  person  travel  insr  upon  the  street  took  fright  and 
became  unmanageable.  The  city  was  adjudged  liable  in  damages  for  result- 
iog  Injury.    Little,  Admr,  ▼.  The  City  of  Madison,  42  Wis.  648. 

13-T.  L. 
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not  more  than  one  member  of  the  council,  or  vil- 
lage or  town  board  shall  at  any  one  time  be  such 
a  director.  Such  directors  shall  hold  their  office 
for  three  years  from  the  first  day  of  July,  in  the 
year  of  appointment,  and  until  their  siiccessors 
are  appointed;  but  upon  their  first  appointment 
they  shall  divide  themselves,  at  their  first  meet- 
ing, by  lot,  into  three  classes,  one-third  for  one 
year,  one-third  for  two  years,  and  one-third  for 
three  years,  and  their  terms  shall  expire  accord- 
ingly. All  vacancies  shall  be  immediately  reported 
by  the  directors  to  the  proper  council,  town  or 
village  board,  and  be  filled  by  appointment  in  like 
manner,  and  if  in  an  unexpired  term,  for  the  resi- 
due of  the  term  only.  No  compensation  whatever 
shall  be  paid  or  allowed  any  director. 

Section  933.  Said  directors  shall  immediately 
after  their  appointment,  meet  and  organize,  by 
the  election  of  one  of  their  number  president,  and 
by  the  election  of  such  other  officers  as  they  may 
deem  necessary.  They  shall  make  and  adopt 
such  by-laws,  rules  and  regulations  for  their  own 
guidance  and  for  the  government  of  the  library 
and  reading  room  as  may  be  expedient,  not  incon- 
sistent with  this  chapter.  They  shall  have  the 
exclusive  control  of  the  expenditures  of  all  mon- 
eys collected  for  the  library  fund,  and  the  super- 
vision, care  and  custody  of  the  rooms  or  buildings 
constructed,  leased  or  set  apart  for  that  purpose, 
and  such  moneys  shall  be  di^awn  from  the  ti-eas- 
ury,  by  the  proper  officers,  upon  the  properly 
authenticated  voucher  of  the  lx)ard  of  directors, 
without  being  otherwise  audited.  They  may, 
with  the  approval  of  the  mayor  and  common 
council  of  such  city,  the  town  board  of  such  town, 
or  the  president  and  village  board  of  such  village, 
without  which  no  lease,  purchase  or  contract 
therefor  shall  be  of  any  validity,  lease  and  occupy, 
or  purchase,  or  erect  on  purchased  grounds,  an 
appropriate  building,  not,  however,  employing  in 
such  purchase  or  building  more  than  half  the  in- 
come in  any  one  year.  They  may  appoint  a 
librarian  and  assistants,  and  prescribe  rules  for 
their  conduct. 

Sbction  934.  Every  library  and  reading-room 
established  under  this  chapter  shall  be  forever 
free  for  the  use  of  the  inhabitants  of  the  city, 
town  or  village  where  located,  always  subject  to 
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such  reasonable  rules  and  regulations  as  the  library 
board  may  find  necessary  to  adopt  and  publish,  in 
order  to  render  the  use  of  said  library  and  read- 
ing-room of  the  greatest  benefit  to  the  greatest 
number;  and  they  may  exclude  and  cut  off  from  persona vio- 
the  use  of  said  library  and  reading-room,  any  and  i*^ci*d^fj\,ni 
all  persons  who  shall  willfully  violate  such  rules.  ^." 

SttcrnoN  935.  The  said  board  of  directors  shall  ^^^^  ^epo^. 
make  an  annual  report  to  the  city  council,  town 
board,  board  of  trustees  or  village  board,  stating 
the  condition  of  their  trust,  the  various  sums  of 
money  received  from  the  library  fund,  and  from 
all  other  sources,  and  how  such  money  has  been 
expended;  the  number  of  books  and  periodicals 
on  hand;  the  number  added  by  purchase^  gift  or 
otherwise  during  the  year;  the  number  lost  or 
missing;  the  number  of  books  loaned  out,  and 
the  general  character  and  kind  of  such  books, 
with  such  other  statistics,  information  and  sug- 
gestions as  they  may  deem  of  general  interest. 

Section  936.  All  persons  desirous  of  making  DDn^iong,etc. 
donations  of  money,  personal  property  or  real  ^Ird. 
estate,  for  the  benefit  of  such  library,  shall  have 
the  right  to  vest  the  title  to  the  money,  personal 
property  or  real  estate  so  donated,  in  the  board  of 
directors  created  under  this  chapter,  to  be  held 
and  controlled  by  such  board,  when  accepted,  ac- 
cording to  the  terms  of  the  deed  or  gift,  devise  or 
bequest  of  such  property,  and  as  to  such  property, 
the  said  board  shall  be  held  and  considered  to  be 
special  trustees. 

soldiers'  monuments. 

Section  937.    Any  town,  city  or  village  may ,  soidiers- mon- 
by  vote,  at  any  general  or  special  election,  de-  ""®"^* 
termine    to    erect  a  suitable  monument   co  the 
memory  of  any  such  residents  of  such  town,  citv 
or  village,  as  may  have  lost  their  lives  in  the  mil- 
itary or  naval  service  of  the  state  or  United  States, 
or  ill  renderine:  great  state  or  national  service,  or 
in  consequence  of  any  such  service,  and  order  a 
tax  therefor,  not  exceeding  five  mills  on  each  dol-  Tax  for,  how 
larof  the  assessed  valuation  of  all  the  taxable  }|J{lS,*°^ ''^*' 
property  in  such  town,  city  or  village,  for  the 
year  in  which  such  tax  is  levied;  which  tax  shall 
be  collected  with  and  as  a  part  of  the  general 
taxes.     Such  question  may  be  submitted  by  the 


Digitized  by 


Google 


180 


LAWS  OF  WISCONSIN. 


Vote  for,  how  town  or  village  board,  or  common  council,  by  res- 
taken,  olution,  specifying  the  particular  purpose  and 
character  t)f  such  proposed  monument  and  the 
amount  of  tax  to  be  levied  therefor  upon  notice 
given  as  in  case  of  a  special  election,  and  if 
adopted,  the  said  board  or  council  shall  then 
pass  the  appropriate  ordinance  to  carry  the 
same  into  effect.  Every  such  monument 
shall  be  erected,  and  the  money  raised  therefor 
be  expended,  under  the  direction  of  the  town  or 
village  board,  or  common  council,  or  committees 
appomted  by  them,  and  no  greater  sum  expended 
in  the  aggregate  than  was  specified  in  the  resolu- 
tion so  adopted. 


Money,  how 
expended. 


MUNICIPAL  LOANS. 


Loans  by  mu- 
nicipalities. 


May  give  or- 
ders. 


Not  negotiable. 


May  issue  ne- 
gotiable bonds. 

10  Wis.  195. 

12  WU.  617,  510. 

18  Wis.  87, 43i. 

19  Wis.  634. 

20  Wis.  79. 

25  Wis.  167. 

26  Wis.  23. 

27  Wis.  147. 
30  Wis.  597. 
33  Wis.  288. 
36  Wis.  3S3. 


Section  Oil.  Where  any  tax  has  been  ordered 
or  levied  to  be  collected  on  the  next  tax  roll,  and 
such  tax  roll  shall  have  been  placed  in  the  hands 
of  the  treasurer  for  collection,  any  town  board, 
village  board  or  common  council,  may,  in  the 
temporary  necessity,  borrow  money  in  anticipa- 
tion of  the  payment  of  such  tax,  and  apply  the 
same  to  the  purposes  for  which  such  tax  was  or- 
dered or  levied;  and  they  may  give  orders  on  the 
treasurer,  payable  at  d  future  date  therefor,  with 
or  without  interest;  and  for  the  payment  thereof » 
such  tax  shall  stand  irrevocably  pledged,  and  irre- 
pealable.  But  no  order  on  any  town,  city  or  vil- 
lage treasurer,  shall  in  any  case  whatever  be,  or 
be  held  to  be,  negotiable  according  to  the  usage  of 
merchants. 

Section  94:2.  Any  county,  town,  village  or  city- 
may,  in  accordance  with  the  provisions  of  this 
chapter,  issue  its  negotiable  corporate  bonds  for 
the  purpose  of  paying  for  any  authorized  subscrip- 
tion to  the  stock  or  mortgage  bonds,  or  both,  is- 
sued by  any  corporation  or  company,  organized 
for  building  any  railroad,  whether  of  broad,  or- 
dinary or  narrow  gauge,  or  made  of  iron,  steel  or 
wooden  rails.  Any  city  or  village  may  also  bor- 
row money  and  issue  its  negotiable  bonds  for  any 
of  the  following  purposes,  viz. :  The  purchase  or 
erection  of  public  buildings;  the  purchase  of  fire 
engines  or  any  apparatus  for  the  extinguishment 
of  fires;  the  purchase  or  erection  of  pumps,  water 
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mains,  reservoirs,  or  any  other  water- works;  the 
grading,  macadamizing  or  paving  of  streets;  the 
laying  out,  altering  or  widening  thereof,  or  of 
public  grounds  or  parks;  the  purchase  or  improve- 
ment of  cemeteries;  the  construction  of  school 
buildings;  or  in  exchange  for  or  compromise  of 
any  bonds  previously  issued  and  outstanding; 
provided,  that  the  principal  of  such  new  bonds, 
shall  not  exceed  the  principal  of  the  old  bonds;  or 
to  accomplish  any  other  purpose  in  the  lawful 
power  of  such  corporation. 

Section  943.    No  bonds  shall  in  any  case  be  is-  Prop<Mition  for 
,,  .  .,,  ..  i-i^i  issue  to  be  sub- 

sued  by  any  town,  village  or  city,  until  the   pro-  mlttedtothe 

position  for  their  issue  for  the  special  purpose  p®^p*®- 
thereof  shall  have  been  submitted  to  the  people 
of  such  muncipality,  and  adopted  by  a  majority 
voting  thereon;  or,  if  to  be  issued  to  aid  the  con-  Rauroadaid 
struction  of  a  railroad,  until  the  proposition  forlSS^^nuf^ 
the  issue  thereof  shall  have  been  accepted  in  one  Jc^ed.*'" 
of  the  modes  provided  therefor  in  this  chapter; 
nor  shall  any  such  bonds  be  issued  payable  after  ^°fi,Te^^° 
a  period  of  twenty  years;  nor  be  issued  until  an  ^^* 
ordinance  or  resolution  shall  have  been  lawfully 
passed,  directing  that  there  shall  be  annually  lev- 
ied a  tax,  in  addition  to  all  other  taxes,  sufficient 
to  pay  when  due  the  interest  annually  to  grow 
due  on  such  bonds,  and  also  to  pay  and  discharge 
the  principal  thereof  by  the  time  the  same  shall 
be  due;  and  every  such  tax  shall  be,  aftet  the  is- 
sue of  such  boniis,  irrepealable,  and  shall  be  an> 
nually  levied  and  collected  on  all  taxable  property 
on  the  assessment  roll  of  said   muncipality,  an^ 
the  money  raised  thereby  shall  be  kept  as  a  separ- 
ate fund,  irrevocably  pledged  to  such  purpose,  and 
shall  not  be  employed  in  any  other. 

Section  04*.    Whenever  any  municipality  shall  uawuty  of 
incur  any  indebtedness  by  the  issue  of  bonds  or  ritoiyfoV pay- 
municipal  obligations,  all  the  territory  embraced  '"ent of  bonds. 
within  the  limits  of  such  municipality  shall  re-  lo  wis.  195. 
main   Uable  to  the  payment  thereof,  until  such  {9  wS:  684! 
bonds  or  obligations  are  fully  paid;  and  if  any|gwi8:j»/ 
such  territory  shall  be  set  off  or  taken  therefrom  26  wis.  23!^' 
after  such  indebtedness  is  incurred,  and  no  other  ^  ^^^'  ^*^' 
provision  shall  have  been  made  by  or  according  to 
law,  for  the  apportionment  and  collection  of  such 
indebtedness,  the  county  board  of  the  county  in 
which  such  territory  is  situated  shall  annually  ap- 
portion to  all  such  territory  so  set  off  or  taken 
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from  any  such  municipality,  a  pro  rata  portion  of 
the  amount  of  tax  necessary  to  be  raised  in  such 
year  for  the  payment  of  principal  and  interest,  iu 
the  ratio  which  the  taxable  property  in  such  terri- 
tory bears  to  the  taxable  property  remaining  lia- 
ble to  such  debt  in  'such  municipality,  according 
to  the  last  assessed  valuation  thereof,  and  cause 
the  same  to  be  levied  upon  and  collected  from  the 
taxable  property  of  such  territory,  in  addition  to 
all  other  taxes  imposed  for  such  year,  to  be 
strictly  applied  to  such  purpose;  and  may  pre- 
scribe the  manner  in  which  it  shall  be  applied  to 
the  payment  of  such  debt;  and  for  the  purpose  of 
determining  the  proportion  to  be  so  assessed,  they 
may  act  upon  the  certificate  of  the  clerk  of  such 
municipality,  showing  the  amount  of  tax  neces- 
sary to  be  raised  to  pay  such  principal  and  inter- 
est required  to  be  paid  in  such  year. 
subMripUon^to  SECTION  045.  Whenever  any  such  railroad 
company  shall  desire  a  subscription  to  its  stock  or 
bonds,  or  both,  it  shall  deliver  to  the  clerk  of  the 
county,  town,  village  or  city  from  which  such  aid 
oon^nyto  is  desired,  a  definite  proposition  in  writing,  signed 
Ki«Q  t&'rSb'r.  by  the  president  and  secretary  thereof,  and  sealed 
with  its  seal,  which  shall  be,  if  accepted,  irrevoca- 
bly binding  ,on  such  company,  and  which  shall 
contain  a  statement  of  the  manner  in  which  it  is 
desired  that  such  subscription  shall  be  made  pay- 
able; and  if  to  be  payable  in  bonds,  then  of  the 
amount  of  bonds  desired,  the  time  when  payable, 
and  whether  payable  before  maturity  at  the  option 
of  such  municipality,-  rate  of  interest  they  shall 
bear,  and  how,  when  and  where  payable,  and 
also  specifying  when  said  bonds  shall  be  delivered 
with  reference  to  the  time  of  the  complete  con- 
struction of  such  railroad  from  point  to  point; 
and  within  what  time  such  road  snail  be  so  con- 
structed as  to  be  entitled  to  such  aid  or  such 
bonds,  or  any  installment  thereof;  and  also  that 
in  consideration  thereof,  such  railroad  company 
will  issue  to  such  municipality  such  number  of 
the  shares  of  its  capital  stoek  or  such  of  its  mort- 
gage bonds,  or  partly  of  the  one  or  partly  of  the 
other,  as  will  at  their  par  value  be  equal  to  the 
principal  sum  of  such  bonds;  and  may  propose  that 
such  bonds  of  the  municipality  and  such  stock  or 
bonds,  or  both,  of  such  company,  shall  be  depos- 
ited in  escrow  with  some  trustee  or  trustees  to  be 
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named,  to  be  delivered  to  the  proper  parties 
when  and  as  the  conditions  of  such  agreement 
shall  be  complied  with  by  the  party  entitled  to 
the  same  thereunder.  Every  such  proposition 
shall  be  immediately  filed,  with  the  date  of  its 
reception,  indorsed  and  transcribed  into  the 
proper  record  book  by  the  clerk  receiving  the 
same. 

Section  1)4:6.  (As  amended  by  ch.  333,  Laws 
1883.)  The  proposition  provided  for  in  the  last 
preceding  section  may  be  accepted,  so  as  to  be- 
come mutually  obligatory,  in  either  of  two 
modes,  as  follows: 

Ist.  Within  three  months  after  the  filing  of  Notice  rMuired 
any  such  proposition  with  the  proper  clerk,  the  l2w^m^ 
railroad  company,  may,  by  a  written  request,  re- 
quire notice  to  be  given  by  such  clerk^  in  the  same 
manner  hereinafter  provided  for  giving  notice  of 
an  election  to  consider  such  a  proposition,  that 
after  a  date  in  such  notice  named,  not  less  than 
thirty,  nor  more  than  sixty  days  from  date  of  no- 
tice, a  petition  to  the  proper  authorities,  of  such 
municipality,  praying  that  such  proposition  may 
be  accepted"  and  carried  into  effect,  will  be  pre- 
sented for  their  signatures  to  the  resident  tax- 
payers thereof,  which  petition,  embracing  a  copy 
of  such  proposition,  shall  be  appended  as  a  part 
of  such  notice.  If  thereafter,  and  within  four 
months  from  the  filing  of  such  proposition,  with 
such  clerk,  the  railroaS  company  shall  deliver  to 
such  clerk  such  petition,  embracing  a  copy 
of  such  proposition,  and  bearing  the  signatures  of 
a  majority  of  the  persons  residing  in  such  munic- 
ipality, who  were  assessed  for  taxes  on  real  or 
personal  estate,  in  such  municipality,  as  shown 
by  the  last  assessment  roll,  which  signatures  shall 
be  verified  by  the  affidavit  of  some  person  who 
witnessed  the  signing  of  the  same,  then  such 
proposition  shall  be  deemed  accepted,  and  the 
proper  county  board,  town  board,  village  board, 
Doard  of  trustees,  or  common  council,  shall  carry 
the  same  into  effect,  in  the  manner  hereinafter 
provided. 

2d.    At  any  time  within  three  months  after  the  Elections  may 
receipt  of  such  proposition,  together  with  a  re-bShSS!^*^ 
quest  signed  by  at  least  twelve  resident  free-hold- 
ers, that  a  vote  be  taken  thereon,  the  respective 
county  board,  town  board,  village  board,  board  of 
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trustees  or  common  council  of  the  municipality 
to  which  the  same  is  made,  may,  in  their  discre- 
tion, order  an  election  to  be  held;  and  thereupon 
the  clerk  of  such  municipality  shall  publish  a 
notice  of  such  election,  to  be  held  at  the  usual 
places  of  holding  elections  therein,  at  a  time  to  be 
fixed  by  him,  not  less  than  thirty  nor  more  than 
sixty  days  from  the  date  of  such  notice;  which 
notice  shall  further  contain  a  copy  of  the  proposi- 
tion made  by  such  railroad  company,  and  shall 
notify  the  legal  voters  thereof  to  deposit  a  ballot 
upon  which  shall  be  written  or  printed, ''  For  the 
railroad  proposition,"  or  "Against  the  railroad 
proposition;"  and  such  notice  shall  be  posted  in 
three  public  places  in  each  election  district  in  the 
municipality  in  which  aid  is  desired,  at  least 
twenty  days  before  the  day  of  such  election,  and 
shall  also  be  published  at  least  three  times  before 
such  election,  in  one  newspaper  in  such  city,  vil- 
lage or  town,  if  any  be  published  therein;  and  if 
none  be  published  therein,  then  in  some  news- 
paper in  the  county;  and  if  the  aid  is  asked  of  a 
county,  in  all  the  newspapers  published  therein; 
and  if  no  newspaper  be  published  in  such  city, 
village,  town  or  county,  then  such  notice  shall  be 
published  m  a  newspaper  published  at  the  nearest 
place  thereto  in  which  one  is  published.  Such 
election  shall  be  held  and  conducted  in  the  same 
manner  that  general  elections  in  such  counties, 
towns,  villages  or  cities  are  by  law  required  to  be 
held  and  conducted,  except  that  no  registration 
of  voters  shall  be  required;  and  the  votes  cast  at 
such  election  shall  be  counted,  canvassed  and  re- 
turned in  the  same  manner  as  the  votes  at  such 
general  election;  and  the  canvassers  shall  make, 
certify,  sign  and  deposit  with  the  clerk  of  such 
county,  town,  village  or  city  in  which  such  elec- 
tion is  held,  a  statement  of  the  result  of  such 
election;  and  such  certified  statement  shall  be 
presumptive  evidence  of  the  number  of  votes  cast 
for  or  against  such  proposition,  and  also  that  such 
election  was  regularly  held  and  conducted  accord- 
ing to  law.  But  it  is  expressly  provided  that  if 
the  railroad  company  shall  elect  to  pursue  the 
first  mode  aforesaid,  by  causing  such  notice  of 
the  presentment  of  a  petition  for  signature  to  be 
given  in  any  case,  then  no  election  shall  be  held, 
and  unless  such  proposition  be  accepted  in  the 
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time  and  manner  provided  in  the  first  of  said 
modes,  it  shall  be  deemed  finally  rejected. 

Section  947.    If  any  election,  notified  as  pro-  if  Droposition 
vided  in  the  last  section,  shall  fail  to  be  held  on  S  ef^5?how 
the  appointed  day,  or  if  a  majority  shall  vote  ordered- 
against  the  railroad  proposition,  another  election 
may  be  ordered  by  the  proper  board  or  council  of 
such  municipality,  upon  the  same  or  a  different 
proposition  of  such  railroad  company  to  be  called, 
held  and  conducted  in  the  same  way;   but  not  - 
more  than  two  elections  shall  be  held  in  any  one 
calendar  year,  upon  propositions  from  the  same 
railroad  company  in  the  same  county,  town,  vil- 
lage or  city,  except  on  a  petition  signed  by  not 
les?  than  one  fourth  of  the  legal  voters  who  voted 
at  the  last  general  town  meeting  or  charter  elec- 
tion, as  shown  by  the  poll  lists. 

Section  948.  If  any  such  proposition  shall  be  1^'^^%^^^'^' 
accepted  in  the  first  of  the  modes  hereinbefore  obligatory. 
provided,  or  if  at  any  election,  held  as  above  pro- 
vided, the  majority  of  all  lawful  votes  cast  shall 
be  for  the  railroad  proposition,  then  the  proposi- 
tion so  made  by  such  company  shall  be  deemed 
obligatory  as  a  mutual  agreement  on  such  com- 
pany and  such  municipality;  and  the  respective 
county  board,  town  board,  village  board  or  board 
of  trustees,  or  common  council  of  such  munici- 
pality, shall,  as  soon  as  may  be,  cause  subscription 
to  be  made  on  the  books  of  such  company  for 
such  stock  and  bonds  thereof  as  were  proposed  to 
be  issued,  and  shall  provide  by  ordinance  or  reso- 
lution for  executing  and  issuing  such  bonds  of 
the  municipahty,  in  accordance  with  such  agree- 
ment, by  the  proper  officers;  and  the  deposit  of 
the  same  in  escrow,  if  it  be  so  agreed.  But  no  Bonds  not 
such  bonds  shall  be  delivered,  or  be  valid  if  deliv-  bSit^d'^^^r- 
ei-ed,  until  the  road,  to  aid  in  the  construction  of  at«d. 
which  such  bonds  were  voted,  shall  have  been 
completed  and  in  operation,  by  the  passage  of  cars 
continuously  from  one  terminus  to  such  points  as 
such  company  shall  have  agreed  to  construct  the 
same,  in  consideration  thereof.  But  if  such  mu- 
nicipality shall  have  voted  for  such  railroad  prop- 
osition, and  shall  have  subscribed  for  such  stock 
or  bonds  of  such  company,  and  in  reliance  thereon 
such  company  shall  have  faithfully  performed  its 
agreement,  no  defects  or  irregularities  in  any  of 
the  proceedings  preliminary  to  such  election  shall 
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invalidate  such  agreement,  or  release  such  munic- 
ipality or  any  officer  thereof  from  the  obligation 
and  duty  to  carry  out  the  same. 
ma^*^!5»criS  Section  949.  Any  county,  town,  village  or  city 
SSJe^  lands  is  hereby  authorized  to  make,  to  the  capital  stock 
or  property.  q£  ^j^y  railroad  company,  or  to  the  mortgage  bonds 
thereof,  or  both,  a  subscription,  to  be  paid  in  mon- 
ey, lands  or  other  pi  operty,  instead  of  by  the  issue 
of  bonds,  upon  a  proposition  to  be  made  by  the 
railroad  company,  and  accepted  in  one  of  the 
modes  and  in  the  same  manner  and  according  to 
the  same  provisions,  in  all  respects,  hereinbefore 
provided  for  making  such  subscription,  and  the 
issue  of  bonds  therefor.  Such  subscription  shall 
be  paid  in  one  or  more  installments,  at  sucli  times 
not  exceeding  three  years  from  the  completion  of 
the  contract  therefpr,  and  after  such  parts  of  the 
work  of  constructing  the  railroad  aided  shall  have 
been  done,  as  shall  he  agreed  upon;  and  the  last 
installment  shall  not  be  paid  until  the  railroad 
shall  have  been  completed,  ready  for  passage  of 
cars  to  the  place  to  which  it  shall  be  agreed  to  be 
built  in  consideration  of  the  aid  so  granted.  If 
such  agreement  and  subscription  thereon  shall  be 
made,  it  shall  l>e  the  duty  of  the  proper  officers  of 
such  county,  town,  village  or  city  respectiveljr, 
from  time  to  time,  to  levy  and  collect  such  tax  m 
the  same  manner  as  other  taxes  are  levied,  as 
shall  be  sufficient  to  pay  the  installments  as  the 
same  shall  fall  due  accoixJing  to  the  terms  of  said 
SSbo?  uot  °°  agreement.  No  such  subscription  shall  be  made 
^  P  **°-  for  an  amount  which,  when  added  to  the  then 
existing  indebtedness  of  such  municipality,  will 
make  a  sum  exceeding  five  per  centum  on  the 
value  of  the  taxable  property  therein,  to  be  ascer- 
tained by  the  last  previous  "assessment  for  state 
and  county  taxes. 
SfscriptioD.  Section  950.  In  case  any  such  subscription  as 
in  the  last  section  mentioned  shall  be  agreed  to  be 

Eaid  in  one  sum,  a  tax  sufficient  to  pay  the  same, 
ut  not  in  any  case  exceeding  five  per  centum  of 
the  valuation  of  taxable  property  therein  on  the 
last  assessment  roll,  shall  be  entered  on  the  next 
assessment  roll  in  a  separate  column,  and  be 
collected  in  all  respects  as  other  taxes  of  such 
municipality  are  collected,  and  the  money  raised 
kept  separate  and  paid  over  to  the  railroad  com- 
pany entitled  to  the  same.    If  any  lands -on  which 
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such  tax  was  levied  shall  be  sold  for  the  non-pay-  m  lands  soid 
ment  of  the  taxes  thereon,  such  company  shall  SentoSf t«," 
have  the  right,  if  entitled  by  full  performance  on  ^^CJ."^^ 
its  part  thereto  to  have  such  aid,  to  purchase  at 
the  tax  sale  any  such  lands,  and  have  the  amount 
of  such  purchase  applied  in  payment  of  the  aid  so 
voted;  and  if  the  county  shall  bid  in  any  such 
lands,  said  company  shall  have  the  right  to  select 
and  have  transferred  to  them,  a  sufficient  amount 
of  the  certificates  of  sale  of  such  lands  to  make  up 
the  amount  of  aid  so  voted;  so  that  such  company 
shall  have  the  full  proceeds  of  any  such  tax  so 
voted,  either  in  money  if  collected,  or  in  tax  cer- 
tificates on  the  lands  assessed  therefor.  But  the 
same  shall  in  no  event  be  an  indebtedness  on  such 
municipality  voting  such  aid;  nor  shall  any  lia- 
bility be  deem  created  on  the  part  of  such  munici- 
pality to  such  company. 

Section  951.  Any  county,  town,  village  or  city  Municipalities 
is  hereby  authorized  to  guaranty  and  agree  to  pay  ^IJJSSt^Z- 
the  interest,  for  a  period  not  exceeding  ten  years,  Sf'Sl^w****"^ 
on  a. given  amount  of  the  first  mortgage  bonds  of  ^^rafl- 
any  narrow  gauge  railroad  company,  in  return  for  "^ 
a  sufficient  amount  of  such  first  mortgage  bonds 
of  such  company  at  the  par  value  thereof,  to  equal 
the  amount  of  such  interest  paid  by  such  munic- 
ipality, upon  the  acceptance,  in  the  manner  pro- 
vided in  section  nine  hundred  and  forty-six,  of  a 
proposition  therefor.  Such  proposition  shall  be 
made  and  filed  as  provided  in  section  nine  hun- 
dred and  forty-five,  and  shall  contain  a  statement 
of  the  amount,  date,  rate  of  interest,  and  terms  of 
payment  of  the  bonds,  and  of  the  property  de- 
scribed in  the  accompanying  mortgage  on  which 
such  guaranty  is  desired,  and  specify  when  such 
guaranties  shall  be  delivered,  with  reference  to 
the  time  of  the  complete  construction  of  such 
railroad  from  point  to  point,  and  within  what 
time  such  railroad  shall  be  so  constructed,  as  to 
be  entitled  to  such  guaranties  and  every  portion 
thereof;  and  also  that  in  consideration  thereof 
such  railroad  company  will  issue  to  such  munici- 
pality such  number  and  amount  of  such  first  mort- 
gage bonds,  as  will  at  their  par  value  be  equal  to 
the  amount  of  interest  such  municipality  shall 
pay  under  such  guaranties,  and  the  time  and 
manner  of  doing  the  same.  If  such  proposition 
shall  be  so  accepted,  then  the  county  board,  town 
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board,  village  board  or  board  of  trustees  or  com- 
mon council,  as  the  case  may  be,  of  such  munici- 
pality, shall  cause  such  a  guaranty  and  agreement 
to  be  indorsed  on  each  bond,  so  to  be  guaranteed, 
and  signed  by  the  proper  officers,  with  the  cor- 
porate seal  affixed,  and  placed  in  the  hands  of  the 
treasurer  of  such  municipality, 
^^ntereft^  Section  952.  The  proper  authorities  of  each 
^^  °  and  every  municipality,  which  shall  have  made 

any  such  guaranty  and  agreement  as  provided  in 
the  preceding  section,  shall  annually  levy  a  tax 
upon  the  taxable  property  therein,  sufficient  to 
pay  the  interest  so  agreed  to  be  paid  as  the  same 
Issue  bonds  for.  becomes  due  and  payable;  and  each  such  railroad 
company  shall,  before  the  levy  of  any  such  tax, 
deposit  with  the  treasurer  of  such  municipality, 
for  its  use,  an  amount  of  its  first  mortgage  bonds, 
equal  at  par  to  the  amount  of  the  interest  so  to  be 
raised.  No  such  treasurer  shall  deliver  any  such 
bonds  guaianteed  by  the  municipal  authorities  to 
such  railroad  company,  or  any  other  person,  until 
full  compliance  with  the  terms  of  such  proposition 
on  the  part  of  the  company;  but  he  may  accept 
an  order  therefor,  given  to  any  parties  from  whom 
such  company  may  buy  any  material  for  their 
road,  conditioned  that  such  bonds  shall  not  be  de- 
livered thereon,  until  such  full  compliance  with 
the  terms  of  such  proposition  on  the  part  of  the 
company. 
B^oreaid  SECTION  953.      Every    narrow-gauge    railroad 

paDyt^"  company,  before  asking  aid  or  submitting  any 
ra^  of  fare,  proposition,  for  subscriptiou  to  stock  or  bonds,  to 
any  municipality,  shall,  by  resolution  of  their 
board  of  directors,  fix  the  maximum  rates  of  pas- 
senger fares,  and  of  freights  of  all  classes,  to  be 
charged  by  such  company  for  the  period  of  ten 
years  from  the  date  of  such  resolution ;  but  no  such 
rates  shall  exceed  the  rates  fixed  by  any  law  of 
this  state;  and  such  company  shall  cause  such 
resolution  to  be  recorded  in  the  office  of  the  regis- 
ter of  deeds  of  every  county  through  or  into 
which  the  road  shall  pass;  and  such  rates  shall 
not  be  increased  by  such  company,  during  the 
time  limited;  and  such  resolution  shall  be  made  a 
part  of  any  such  proposition  and  agreement  be- 
tween such  company  and  such  municipality  sub- 
scribing. 
Section  954.    Whenever  any  county,  town,  vil- 
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lage  or  city  shall  have  heretofore  received,  or  shall  Municipality 
hereafter  receive,  any  stock  in  any  railroad  com-  tobe^krtown- 
pany,  it  shall  be  entitled  to  all  and  the  same  rights.  «*•<>' '■*i»«>ad. 
benefits  and  privileges  as  the  stock  of  the  same 
class  held  by  any  other  person  or  persons;  and  the 
municipality  receiving  any  such  stock  shall  so 
long  as  it  shall  hold  the  same,  or  any  part  thereof, 
be  a  part  owner  of  such  railroad  and  its  fran- 
chises; and  the  proper  municipal  board  or  com- 
mon council  of  the  municipalities  holding  such 
stock,  shall  appoint  a  person  to  vote  thereon  in 
behalf  of  such  municipality;  and  such  municipal 
board  or  common  council  may  also  sell  and  dis- 
pose of  the  said  stock  in  such  manner  as  to  them 
shall  seem  best  for  the  interest  of  such  munici- 
palities. 

Section  955.    When<n^er  any  county,  town,  vil-  Limitation  as 
lage  or  city  shall  have  failed  to  limit  the  time,  wwJSgibscrip- 
within  which  any  aid  or  subscription  voted  to  any  ^»on  ^y  be 
railroad  company  should  be  earned,  by  perform-  — ^ —  —  - 
ance  of  the  conditions  on  the  part  of  the  company  ^^  ^'^-  ^ 
then  the  proper  board  or  common  council  thereof 
may  fix  and  limit  such  time,  but  to  be  not  less 
than  a  year  from  the  date  of  giving  notice  to  the 
railroad  company  thereof;  and  whenever  the  time 
shall  have  heen  limited,  either  by  agreement  or  as 
above    provided,  the  proper  board  or  common 
council  may,  in  their  discretion,  extend  the  time  Extension  of 
not  exceeding  one  year  beyond  the  period  so  lim-  ipTi^aut^rij.^" 
ited;  and  if  within  the  time  so  limited,  or  within 
the  period  to  which  such  limit  is  extended,  if  ex- 
tension be  granted,  the  railroad  company  shall  not 
have  become  entitled  to  the  entire  aid  or  subscrip- 
tion of  such  municipality,  then  all  right  or  claim 
on  the  part  of  the  railroad  company,  or  any  one 
claiming  under  it  to  such  aid  or  subscription  or  to 
bonds,  lands,  moneys  or  taxes  agreed  to  have  been 
paid  or  delivered,  to  which  the  railroad  company 
shall  not  have  become  absolutely  entitled,  shall  be 
wholly  forfeited,  and  all  liability  or  obligation  of 
such  municipality,  under  such  agreement,  com- 
pletely released  and  discharged;  and  the  railroad 
company  and  every  trustee  or  depositary  who 
may  hold  any  bonds,  notes,  orders,  papers,  moneys, 
deeds,  contracts,  property  or  evidences  of  indebt- 
edness in  escrow,  in  trust  or  deposited  or  pledged, 
which  have  so  become  forfeited,  shall  return  and 
surrender  the  same  to  the  proper  municipal  board 


Digitized  by 


Google 


190  LAWS  OF  WISCONSIN. 

or  common  council,  or  any  agent  appointed  by 
them,  to  be  canceled. 
!i?5^wfaS2S?«l  Section  956.  All  bonds,  guaranties  or  obliga- 
tions,  made  or  issued  by  any  of  the  municipalities 
aforesaid,  under  the  provisions  of  this  chapter, 
shall  be  in  such  form,  proper  to  carry  out  the  con- 
ditions of  the  agreement,  ordinance  or  resolution 
under  which  they  shall  be  issued,  as  the  respective 
municipal  board  or  common  council  shall  prescribe; 
By  whom  sign-  those  issued  by  a  couuty  sball  be  signed  by  the 
chairman  of  the  county  board  and  the  county 
clerk;  those  by  a  town,  by  the  chairman  and  town 
clerk;  those  by  a  village,  by  the  president  arid  vil- 
lage clerk;  those  by  a  city,  by  the  mayor  and  city 
clerk;  or  by  such  person  as  shall  be  acting  official- 
ly in  any  such  offices  respectively;  and  all  such 
bonds,  guaranties  or  obligations,  shall  be  sealed 
with  the  corporate  seal  ot  the  respective  munici- 
pality, if  there  be  any  such  seal. 
How  vote  tak-  SECTION  957.  Whenever  no  provision  shall  have 
^^  been  made  by  law  for  the  mode  of  taking  any 

vote,  upon  the  question  of  issuing  any  bonds,  the 
village  board  or  board  of  trustees  of  any  village, 
or  common  council  of  any  city,  may  direct  and 
prescribe  the  manner  in  which  such  vote  shall  be 
taken,  and  ballots  printed  or  w  ritten. 
fi^'^'SSt  of     Section  958.    The  county  board,  town  board, 
debS*^**cre«.  village  board,  board  of  trustees  or  common  coun- 
^^'  cil,  of  any  county,  town,  village  or  city,  which 

shall  be  indebted  upon  any  bonds  or  obligations 
outstanding,  may,  for  the  purpose  of  establishing 
a  sinking  fund  for  the  payment  of  such  indebted- 
ness, provide  to  be  annually  levied  and  collected, 
a  tax  upon  the  taxable  property  of  such  munic- 
ipality, not  exceeding  six  mills  on  each  dollar  of 
the  assessed  valuation  thereof  for  the  yeai*  in 
which  it  is  levied,  in  addition  to  any  tax  required 
to  be  levied  for  the  payment  of  the  interest  or 
principal,  or  both,  in  any  such  year;  and  may  set 
apart  for  such  sinking  fund,  all  moneys  received 
from  licenses  or  other  sources,  the  expenditure  of 
which  is  not  otherwise  provided  for  by"  law,  until 
such  indebtedness  shall  be  paid  or  extinguished; 
and  all  such  moneys  so  raised  and  set  apart  shall 
thenceforward  be  exclusively  held  and  used  for 
the  purposes  of  such  sinking  fund. 
hS?iSd^d  Section  959.  The  moneys  belonging  to  such 
Invested.         sinking  fund  shall  be  held  by  the  municipal  treas- 
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urer,  and,  under  the  direction  of  the  respective 
board  or  common  council  of  such  municipality, 
be  invested: 

First  In  the  outstanding  bonds  of  such  mu-  in  outstandiDg 
nicipality  at  any  price  not  exceeding  the  principal  Sd^iuV"*"" 
and  interest  then  accrued  thereon,  at  which  they 
can  be  purchased,  and  such  bonds  when  purchased 
shall  be  immediately  indorsed  upon  the  face 
thereof,  with  a  statement  signed  by  the  clerk  of 
such  municipality  that  the  same  have  been  taken 
up  and  belong  to  the  sinking  fund  of  such  mu- 
nicipality, and  cannot  again  be  negotiated  or  made 
obligatory;  and  all  such  bonds  shall  be  thereafter 
held  by  the  municipal  treasurer  as  a  part  of  such 
sinking  fund,  and  be  deemed  paid  and  extin- 
guished, except  that  the  interest  thereon  shall  be 
annually  levied  and  collected  by  tax,  as  if  still 
outsjianding,  and  be  paid  into  such  sinking  fund 
as  a  part  thereof,  as  lon^  so  it  shall  be  necessary 
to  maintain  the  same. 

Second.  In  interest  bearing  bonds  of  the  United  ^  g°1f^d*wai 
States,  or  in  loans  upon  bonds  secured  by  mort-  estate  loans. 
gage  upon  unincumbered  real  etate,  which  shall 
be  worth,  aside  from  perishable  improvements, 
at  least  three  times  the  amount  of  such  loan; 
and  every  such  loan  shall  be  payable  at  least  one 
year  previous  to  the  time  when  the  outstanding 
municipal  bonds,  to  the  payment  of  which  it  is  to 
be  applied,  shall  become  due.  All  interest  accru- 
ing and  collected  upon  any  such  instrument  shall 
belong  and  be  added  to  the  capital  of  such  sink- 
ing fund. 

Section  960.    If  any  officer  upon  whom  any  penalty  for 
duty  is  imposed  by  this  chapter  shall  willfully  or  ni^^^f Suty 
negligently  fail  to  faithfully  and  promptly  dis-  ^y  omctrs. 
charge  the  same  as  required  by  law,  he,  and  his 
sureties  upon  his  official  bond,  shall  be  liable  to 
the    municipality,  or    to  the  parties    aggrieved 
thereby,  for  all  damages  actually  suffered  in  con- 
sequence of  such  failure. 

OP  THE  INDEBTEDNESS  OF    MUNICIPALITIES. 

Section  960a.     The  present  bonded  indebted-  ^^^^J^  ^■ 
ness  of  any  county,  city,  village  or  town  in  this  hSwrefSSed. 
state  may  be  paid  up  or  retired  by  the  issuance  of 
bonds  of  the  same  amount  by  the  constituted  and 
statutory  authorities  having  charge  and  power,  by 
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Exchangd  of 
bonds. 


Extension  of 
payment. 


When  new 
bonds  may  be 
issued. 


law,  over  the  interests  of  the  bond  payers;  pro- 
vided^ however,  and  only  when  such  existing 
bonds  can  be  retired  or  paid  by  the  substitution  of 
money  realized  by  such  issuance  of  new  bonds  in 
the  place  and  stead  of  existing  bonds  bearing  a 
rate  of  interest  not  exceeding  that  of  the  bonds  so 
authorized  to  be  retired  or  paid. 

Section  9606.  In  case  any  holder  of  existing 
bonds  shall  be  willing  to  surrender  bonds  of  any 
county,  city,  village  or  town,  and  accept  in  their 
place  and  stead  otlier  bonds  at  the  same  or  a  lower 
rate  of  interest,  exchanging  said  existing  bonds 
for  such  new  bonds  at  a  par  value  of  each,  then 
the  constituted  and  statutory  authorities  of  any 
such  county,  city,  village  or  town  prescribed  in 
the  preceding  section,  may,  in  their  discretion, 
make  such  exchange  by  the  retiring  of  such  ex- 
isting bonds  and  the  substitution  and  issuance 
therefor  of  such  new  bonds,  and  may  extend  the 
date  of  payment  of  such  substituted  bonds  for  a 
period  not  exceeding  ten  years  beyond  the  time 
when  the  principal  of  such  existing  bonds,  bo  sur- 
rendered, would'  have  become  payable;  provided^ 
that  no  such  extension  shall  be  for  more  than 
twenty  years  from  the  time  such  debt  was  created, 
except  in  case  of  bonds  issued  prior  to  the  first 
day  of  November,  A.  D.  one  thousand  eight  hun- 
dred and  seventy-four. 

Section  960c.  (As  amended  by  Ch.  8,  Laws 
1881.)  Whenever  any  bonds  of  any  county,  city, 
village  or  town,  shall  become  due  and  payable,  or 
in  anticipation  thereof,  the  constituted  or  statutory 
authorities  having  the  power  by  law,  over  the  in- 
terests of  the  bond  payers,  may,  in  their  discretion, 
cause  to  be  issued,  in  proper  form,  new  bonds 
having  not  more  than  twenty  years  to  run.  All 
bonds  which  may  be  issued  for  the  purposes  pre- 
scribediin  sections  nine  hundi'ed  and  sixty  a,  nine 
hundred  and  sixty  6,  and  this  section,  shall  first 
be  offered  for  sale  within  the  county,  city,  village 
or  town  issuing  them,  for  a  period  of  thirty  days; 
notice  of  such  sale  shall  be  by  advertisement  in  a 
newspaper  printed  in  such  county,  city,  village  or 
town,  if  one  be  printed  therein,  and  if  not,  then 
by  advertisements  posted  in  at  least  five  public 
places  in  such  county,  city,  village  or  town.  The 
terms  of  sale  of  such  bonds  shall  be  that,  to  the 
person  bidding  the  highest  sum,  not  less  than  par, 
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and  offering  to  accept  the  lowest  rate  of  interest 
for  the  whole  or  any  part  of  said  bonds,  the  said 
bonds  in  whole  or  in  part  shall  be  issued.  If  the 
bonds  so  offered  for  sale  shall  not  have  been  sold, 
as  authorized  by  this  act,  or  if  any  portion  of  them 
shall  remain  unsold  at  the  expiration  of  thirty 
days,  such  bonds  so  remaining  unsold  may  then 
be  disposed  of  by  the  statutory  authorities  in  such 
manner  as  in  their  judgment  will  be  for  the  best 
interests  of  the  bond  payers;  but  in  no  case  shall 
new  bonds  be  sold  except  at  a  rate  of  interest  as 
low  as  that  borne  by  the  bonds  for  which  the  new 
bonds  are  to  be  exchanged.  Such  new  bonds  shall  where  payable, 
bear  date  and  draw  interest  from  the  date  of  pay- 
ment of  the  bonds  so  retired,  and  shall  be  made 
payable  at  some  stated  place  within  the  state  of 
Wisconsin,  and  during  the  period  of  thirty  days 
in  which  they  shall  be  offered  for  sale  within  the 
county,  city,  village  or  town  issuing  them,  as  pro- 
vided in  this  section,  they  shall  be  of  denomma- 
tions  not  exceeding  one  hundred  dollars,  nor  less 
than  twenty-five  dollars;  but  after  the  expiration 
of  said  period  of  thirty  days,  they  may  be  of  any 
denomination  in  the  discretion  of  the  constituted 
and  statutory  authorities  empowered  to  issue 
them. 

Section  960d.    Moneys  arising  from  the  sale  of  Avaos  of  bonds 
new  bonds  as  provided  in  the  foregoing  section,  ^^•^^"^* 
shall  be  applied  to  the  payment  and  satisfaction 
of  the  bonds  then  becoming  due  and  payable. 

Section  960e.    The  principal  and  interest  of  all  in  what  bonds 

bonds  authorized  to  be  issued  pursuant  to  the  pro-  ??I^^ 

visions  of  this  act  shall  be  paid  in  the  lawful '^  wis.  aeo. 
money  of  the  United  States. 


OF  RESIGNATIONS,  VACANCIES  AND  RE- 
MOVALS FROM  OFFICE. 

(Chapter  XLII,  R.  S.,  18:a 

Section  961.    Resignations  shall  be  made  as  Resignauons. 
follows: 

6.  By  a  town  officer,  to  the  chairman  of  the  Town  officers, 
town. 

7.  By  a  village  officer,  to  the  president  of  the  vmageoffloere. 
village. 

13-T.  L. 
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School  district 
officers. 


8.    By  a  school-district  officer  to  the  district 
board. 


Vacancies  how 
caused. 

17  Wis.  658. 

Death. 

Resignation. 

Removal. 

Change  of  res- 
idence. 


Conviction  of 
crime. 


Decision  de- 
claring elec- 
tions, etc.,  void. 

Failure  to  give 
or  renentbond. 


Or  additional 
bond. 


Death  or  dec- 
lination before 
incumbency. 


Generally. 


Section  962.  Every  office  shall  become  vacant 
on  the  happening  of  either  of  the  following 
events: 

1.  The  death  of  the  incumbent. 

2.  His  resignation. 

3.  His  removal. 

4.  His  ceasing  to  be  an  inhabitant  of  this  state; 
or  if  the  office  be  local,  his  ceasing  to  be  an  in- 
habitant of  the  district,  county,  town,  city  or  vil- 
lage by  or  for  which  he  shall  have  been  elected  or 
appointed,  or  within  which  the  duties  of  his  office 
are  required  to  be  discharged. 

5.  His  conviction  of  any  infamous  crime,  or  of 
any  offense  involving  a  violation  of  his  official 
oath. 

6.  The  decision  of  a  competent  tribunal  de- 
claring void  his  election  or  appointment. 

7.  The  neglect  or  refusal  of  any  person  elected 
or  appointed,  or  reelected  or  reappointed  to  any 
office,  to  give  or  renew  his  official  bond,  or  to  de- 
posit the  same  in  the  manner  and  within  the  time 
prescribed  by  law. 

8.  The  neglect  or  refusal  of  any  officer  in  office 
to  execute  and  ffie  an  additional  bond,  when  law- 
fully required,  in  the  manner  and  within  the  time 
so  required  or  prescribed  by  law. 

9.  The  death  or  declination  in  writing,  of  any 
person  elected  or  appointed  to  fill  a  vacancy,  or 
for  a  full  term,  before  he  qualifies,  or  his  death  or 
such  declination  before  the  time  when,  bv  law, 
he  should  enter  upon  the  duties  of  his  office,  to 
which  he  was  elected  or  appointed. 

10.  On  the  happening  of  any  other  event  which 
is  declared  by  any  special  provision  of  law  to 
create  a  vacancy. 


Circuit  judges 
may  remove 
town  officers. 


Section  976.  The  judge  of  the  circuit  court  may 
in  like  manner  remove  any  town  officer  of  any 
town  in  his  circuit,  whenever  in  his  opinion,  it 
shall  be  proved  that  such  officer  has  been  guilty 
of  willful  and  corrupt  official  misconduct,  or  of 
willful  neglect  of  duty.    But  such  removal  shall 
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be  made  only  upon  charges  preferred  by  a  tax- 
payer and  elector;  and  the  order  of  removal  shall 
be  filed  in  the  office  of  the  town  clerk.  In  case  of 
any  such  removal,  the  judge  shall  appoint  some 
competent  person  to  fill  the  vacancy  until  his  suc- 
cessor shall  be  elected  and  qualified. 
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State  cmaua, 


<Chapter  XLV,  R.  S.  1878.) 


Section  991.  If  no  other  law  be  passed  for  tak- 
ing a  census,  the  same  shall  be  taken  in  the  year 
one  thousand  eight  hundred  and  eighty-five,  and 
every  tenth  year  thereafter,  in  the  manner  herein 
provided. 


CSerksof 
towns,  etc.,  to 
take  enumer- 
atlon,etc. 


Gderkj  to  take 
oath. 


Section  994  (as  amended  by  sec.  2,  ch.  161, 
Laws  1 885).  The  to  wn  clerks  of  the  several  towns, 
and  the  clerks  of  the  several  cities  and  villages, 
under  the  direction  of  the  county  clerks,  are  au- 
thorized and  required  to  take  the  enumeration  of 
the  inhabitants,  collect  the  statistics,  enroll  the 
militia,  and  enumerate  all  those  who  served  as 
soldiers  or  sailors  in  the  United  States  army  or 
navy  in  the  late  war,  then  residing  in  their  re- 
spective towns,  cities  and  villages;  and  in  case 
there  be  no  organized  town,  or  there  be  no  such 
clerk  in  any  district  comprising  the  whole  or  a 
part  of  any  county,  the  county  clerk  shall  appoint 
one  or  more  assistants,  who  shall  have  power  to 
perform  the  service  required  of  town  clerks  by 
this  chapter;  and  all  the  said  clerks  are  authorized 
to  appoint  such  assistants  as  they  may  find  neces- 
sary for  the  performance  of  the  duties  required 
by  this  chapter. 

Section  995  (as  amended  by  sec.  3,  ch.  161, 
Laws  1885).  Each  town,  city  and  village  clerk, 
and  each  of  their  assistants,  shall  take  and  sub- 
scribe an  oath  before  entering  upon  the  discharge 
of  such  duties,  that  he  will  make  a  true  and  exact 
enumeration  of  all  persons  resident,  a  true  enroll- 
ment of  all  persons  liable  to  military  duty,  and  a 
true  enumeration  of  all  those  who  served  as  soldiers 
or  sailors  in  the  United  States  army  or  navy  in  the 
late  war,  then  residing  within  his  town,  city,  vil- 
lage or  district,  and  will  faithfully  collect  all  the 
other  statistics  therein  as  required  by  law,  and  a 
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true  return  thereof  make  in  pursuance  of  the  pro- 
visions of  this  chapter,  according  to  the  best  of 
his  ability;  which  oath  shall  be  returned  with  the 
census  taken  by  each  such  person  respectively,  to 
the  county  clerk. 

Section  996   (as   amended  by  sec.  4,  ch.  161,  when  toicom- 
Laws  1885).    The  said  clerks  and  their  assistants  "*°^- 
shall,  on  the  twentieth  day  of  June  in  the  year  in 
which  a  census  is  to  be  taken,  commence  taking 
the  enumeration  of  the  inhabitants,  collecting  the 
statistics,  enrolling  the  militia,  and  enumerating  Their  dutte». 
all  those  who  served  as  soldiers  or  sailors  in  the 
United  States  army  or  navy  in  the  late  war,  then 
residing  in  their  several  districts,  as  required  by 
law,  and  for  that  purpose  shall  call  at  every  dwell- 
ing house  therein,  and  by  personal  inquiry  of  the 
head  of  every  family  and  of  other  persons,  ascer- 
tain the  matters  required  to  be  ascertained  and 
reported  by  them;  and  in  such  enumeration  and 
enrollment,  they  shall  include  only  persons  whose 

Elace  of  residence  shall  be  in  said  city,  town,  vil- 
ige  or  district,  on  the  first  day  of  June  of  said 
year,  and  make  a  separate  enumeration  of  all  In- 
dians not  taxed;  and  complete  their  work  on  or 
before  the  first  day  of  August  thereafter,  and  de- 
liver to  the  county  clerk  a  true  and  accurate  enu- 
meration of  all  the  persons  within  their  respective 
towns,  cities,  villages  and  districts,  and  a  full  and 
correct  collection  of  the  statistics  required  to  be 
collected  therein,  and  an  enrollment  of  the  militia, 
and  enumeration  of  all  ex-soldiers  and  sailors, 
which  enumeration,  collection  and  enrollment 
shall  be  set  forth  in  the  schedules  and  forms  fur- 
nished by  the  secretary  of  state,  and  in  the  man- 
ner and  form  required  by  him. 

Section  997.    (As  amended  by  sectipn  5,  chap-  ^^^SSuea 
terlfil,  Laws  1885,  and  chapter  58,  Laws  1885.^  of  cierk. 
The  town  clerk  of  any  town  in  which  there  shall 
be  situated  a  village,  or  any  part  thereof,  shall  not 
take  the  census,  collect  the  statistics,  enroll  the  in  viiiagw  how 
militia,  or  enumerate  the  ex-soldiers  and  sailors  in  **^®°- 
such  village;  and  the  village  clerk  of  every  village 
which  is  not  specially  incorporated  as  a  munici- 
pality, distinct  and  independent  from  the  town, 
shall  in  taking  such  census,  separately  enumerate 
upon  the  same  form  all  the  inhabitants  thereof, 
residing  in  each  town,  any  part  of  which  is  in- 
cluded in  such  village.    Provided,  that  it  shall  be 
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the  duty  of  the  town  clerk  of  any  town  in  which 
there  is  situated  an  unincorporated  village,  to 
separately  enumerate  the  inhabitants  of  said  vil- 
lage. 

Duty  of  town       Section  997a.    (Sec.  2,  chapter  271,  Laws  1880). 

clerks.  jj.  jg  hereby  made  the  duty  of  the  town  clerks  of 

the  several  towns  in  this  state,  to  make  reports  of 
pauperism  and  crime  to  the  county  clerks  of  their 
respective  counties,  and  the  board  of  supervisors 
of  the  several  towns  shall  fix  their  compensation 
and  audit  their  accounts  for  services  rendered. 

•X-  *  -Jf  *  -X-  *  -Jf 

Amendment,        SECTION  1000.    (As  amended  by  section  9,  chap- 
ffi^Vin^'  ter  161,  Laws  1885.)    Every  person  over  twenty 
swer  questions,  years  of  age,  who  shall  refuse  to  answer  truly,  to 
the  best  of  his  ability,  any  question  which  may  be 
lawfully  put  to  him  by  the  clerk  authorized  to 
take  the  census  in  the  district  in  which  such  per- 
son resides,  for  the  purpose  of  taking  such  census 
or  collecting  the  statistics,  or  enrolling  the  mili- 
tia, or  enumerating  the  ex-soldiers  and  sailors  of 
such    district,    as   required    by   this  chapter  as 
amended,  shall  forfeit  twenty-five  dollars. 
Forfeitm^  for      SECTION  1001.     (As    amended  by  section    10, 
official  neglect,  ^j^^pj^^  161,  Laws   1885.)    Every  county,  town, 

city  or  village  clerk,  or  assistant  appointed,  who 
shall  have  accepted  such  office  or  appointment, 
who  shall  neglect  or  refuse  to  perform  the  duties 
reauired  of  him  in  taking  or  returning  the  census 
collecting  or  returning  the  statistics,  enrolling  or 
returning  the  militia,  enumerating  or  returning 
the  ex-soldiers  or  sailors,  as  directed  in  this 
chapter  as  amended,  or  who  shall  willfully  make 
any  false  certificate  or  return  thereto,  shall  for- 
feit two  hundred  and  fifty  dollars. . 


compensation       SECTION  1003.     (As    amended    by  section   12, 
auowed.  chapter  161,  Laws  1885.)    The  persons  appointed 

and  authorized  by  this  chapter  to  take  the  census, 
collect  the  statistics,  enroll  the  militia,  and  enu- 
merate the  ex-soldiers  and  sailors,  shall  be  allowed 
the  following  compensation  for  their  services  in 
taking  the  same.  Clerks  of  cities  and  villages, 
shall  be  paid  at  the  rate  of  one  dollar  and  fifty- 
cents  for  every  one  hundred  persons  enumerated, 
and  the  same  for  every  one  hundred  persons  law- 
fully enrolled  in  the  militia  by  them  respectively. 
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and  the  same  for  every  one  hundred  persons  enu- 
merated who  served  in  the  United  States  army  or 
navy  during  the  late  war.  Town  clerks  and  as- 
sistants appointed  by  the  county  clerks  shall  be 
paid  at  the  rate  of  three  dollars  for  every  one 
hundred  persons  enumerated  by  them  respect- 
ively, and  one  dollar  and  fifty  cents  for  every  one 
hundred  persons  lawfully  enrolled  in  the  mihtia, 
and  the  same  for  every  one  hundred  persons  enu- 
merated who  served  in  the  United  States  army  or 
navy  as  aforesaid;  and  in  all  counties  where  the 
population  does  not  exceed  five  thousand,  accord- 
ing to  the  last  census  taken  under  the  authority 
of  the  United  States,  said  town  clerks  and  assist- 
ants shall  receive  the  sum  of  five  dollars  for  every 
one  hundred  persons  enumerated,  and  one  dollar 
and  fifty  cents  for  every  one  hundred  persons  law- 
fully enrolled  in  the  militia,  and  the  same  for 
every  one  hundred  persons  enumerated  who 
served  in  the  United  States  army  or  navy  as 
aforesaid,  by  them  respectively;  and  each  county 
clerk  shall  be  allowed  for  making  a  copy  and  re- 
turn to  the  secretary  of  state,  ten  dollars,  in  case 
the  schedule  of  the  enumeration  of  the  inhabi- 
tants returned  by  him  shall  contain  one  thousand 
pei-sons  or  less;  and  three  dollars  for  every  one 
thousand,  which  thft  schedule  of  enumeration 
aforesaid  returned  shall  contain  exceeding  that 
number,  and  one  cent  for  each  person  enrolled  in 
the  militia,  and  the  same  for  each  ex-soldier  and 
sailor  enumerated  in  his  county;  and  each  clerk,  ^j^^<^^"°^> 
assistant  and  county  clerk,  shall  receive  in  addi- 
tion twenty-five  per  centum  of  the  amount  of  his 
compensation  as  above  fixed,  for  the  enumeration 
of  the  inhabitants,  for  his  services  in  taking,  col- 
lecting and  returning  the  statistics,  as  required 
by  this  chapter;  which  shall  be  in  full  of  all  serv- 
ices required  of  him,  under  the  provisions  of  this 
chapter.    If  any  clerk  or  his  assistant  shall  fail  to  forfeitjre  for 

1  ci^x  i/»xir.j.  failure  to  make 

make  any  of  such  returns  on  or  before  the  first  returns, 
day  of  August,  he  shall  forfeit  five  per  centum  of 
all  his  compensation  for  each  day  thereafter,  to 
the  time  of  his  making  such  return.  The  ac- 
counts for  taking  the  census,  collecting  the  statis- 
tics, enrolling  the  militia,  and  enumerating  the 
«x-8oldiers  and  sailors,  as  herein  provided,  shall 
be  certified  by  the  respective  county  clerks,  which 
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certificate  shall  8hc»w  the  date  of  each  return,  and 
the  accounts  so  certified  shall  be  audited  by  the 
secretary  of  state  and  paid  out  of  the  state  treas- 
ury. 
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STATISTICS. 

(Chapter  XLVI,  R.  8.  1878.) 

Section  1004.  (As  amended  by  ch.  236,  Laws  Town,  city  and 
1881.)  The  clerk  of  each  town  and  city,  and  of  SJSSSiftcS-'^ 
each  village  which  collects  their  taxes  indepen- **^»^*^"^- 
dently  of  the  town,  and  the  town  clerk  of  each 
town  in  which  any  village  is  situated,  the  taxes 
for  which  village  are  collected  by  the  town  treas- 
urer, shall  annually  at  the  time  he  is  required  by 
law  tD  deliver  the  tax  roll  to  the  town,  city  or 
village  treasurer,  make  out  and  transmit  to  the 
county  clerk  (1),  on  blanks  furnished  by  the  secre- 
tary of  state,  a  statement  showing  the  assessed 
valuation  of  all  property  within  his  town,  city  or 
village;  and  separately  the  amount  of  all  taxes 
levied  therein  by  said  town,  city  or  village,  in- 
cluding school-district,  highway,  street  and  side- 
walk taxes  for  the  current  year,  and  the  purposes 
for  which  the  same  were  levied ;  also  a  complete 
and  detailed  statement  of  the  bonded  and  other 
indebtedness  of  his  town,  city  or  village,  and  of 
the  accrued  interest,  if  any,  remaining  unpaid, 
and  the  purposes  for  which  said  indebtedness  was 
incurred. 

2.  Any  town,  city,  village  or  county  clerk  who  Penalty  for 
shall  neglect  or  refuse  to  make  true  return  as  '*®****''- 
herein  provided,  shall  forfeit  not  less  than  twenty- 
five  nor  more  than  one  hundred  dollars. 


Section  1010.  It  shall  be  the  dutyof  the  assessor  Town  assessors 
of  each  town  in  this  state,  at  the  time  of  making  tu^oMam**** 
the  annual  assessment  of  property,  to  collect  sta-  products,  «tc. 

(1)  Forms  und«?r  this  sectioa  will  be  furnished  by  secretary 
of  state. 
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tistics  in  relation  to  the  principal  farm  product-s 
of  this  state  as  follows,  to  wit:-  Of  wheat,  corn, 
oats,  barley,  rye,  potatoes,  root  crops  and  cran- 
berries, the  number  of  acres  devoted  to  the  culti- 
vation of  each  respectively,  for  the  current  year, 
and  also  the  number  of  bushels  of  each  respec- 
tively raised  in  the  preceding  year;  of  apples,  the 
number  of  acres  in  orchard,  the  number  of  trees 
of  bearing  age  the  current  year,  and  also  the  num- 
ber of  bushels  raised  the  preceding  year;  of  flax, 
hops  and  tobacco,  the  number  of  acres  the  current 
year,  the  number  of  pounds  raised  the  preceding 
year;  of  cultivated  grasses,  the  number  of  acres 
the  current  year,  the  number  of  tons  raised  the 
preceding  year;  of  growing  timber,  the  number 
of  acres;  of  milch  cows,  the  number  and  value; 
of  butter  and  cheese,  the  number  of  pounds  man- 
ufactured of  each,  the  preceding  year;  of  clovar 
and  timothy,  the  number  of  acres  of  each  har- 
vested for  seed  the  preceding  year,  and  the  num- 
ber of  bushels  of  each  obtained  therefrom;  and 
said  assessors  shall  make  duplicate  certificates  of 
such  statistics,  one  of  which  he  shall  file  in  the 
office  of  the  town  clerk  of  his  town,  and  the  other 
with  the  clerk  of  the  board  of  supervisors  of  his 
county,  on  or  before  the  first  day  of  July  of  the 
mme  year.  The  county  clerk  shall,  on  or  before 
the  fifteenth  day  of  July  in  each  year,  forwaixi  to 
the  secretary  of  state,  to  be  kept  in  his  office,  a 
certificate  of  the  aggregate  number  of  acres  and 
the  amount  of  yield  of  each  of  said  products  in 
his  county,  as  ascertained  and  compiled  from  the 
certificates  of  said  assessors. 


Duties  of  as-  SECTION  1012.  Each  assessor  shall,  when  mak- 
iSg^reporta!^*^*  ing  the  assessment  roll  for  the  year  one  thousand 
eight  hundred  and  eighty,  and  for  every  fifth  year 
thereafter,  enter  on  the  blanks  so  f  urnibhed  to  him 
in  regular  order,  in  the  name  of  the  owner,  if 
known,  and  from  the  best  information  he  can  ob- 
tain, a  correct  description  of  all  real  and  personal 
property  then  exempt  from  taxation  in  his  town, 
ward,  city  or  village,  by  subdivisions  three,  four, 
five,  thirteen,  fourteen,  fifteen  and  seventeen  of  sec- 
tion one  thousand  and  thirty-eight,  together  with 
a  statement  of  its  value,  for  what  purpose  used, 
and  the  rent,  if  any,  obtained  therefor.    In  enter- 
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ing  on  such  blanks  the  right  of  way  or  track  of 
any  railroad  or  plank-road  company,  it  shall  be 
sufficient  to  state  its  length  in  miles.  The  list  of 
such  exempt  property,  when  completed,  and  on 
or  before  the  fii-st  day  of  August,  shall  be  dehv- 
ered  by  the  assessor  to  the  county  clerk,  who,  on 
or  before  the  first  day  of  October  next  thereafter, 
shall  make  duplicates  of  each  thereof,  and  trans- 
mit such  duplicates  to  the  secretary  of  state,  and 
file  the  originals  in  his  office. 


Section  1014.    (As  amended  by  Chap.  229,  Laws  {f^^^^^^ 
1880.)    Each  assessor,  shall,  when  making  the  an-  deatan^dumb, 
nual  assessment  for  the  year  1885,  and  for  every  ®^ 
tenth  year  thereafter,  ascertain  and  enter  upon  a 
blank  prepared  for  that  purpose  and  furnished  by 
the  secretary  of  state,  the  name  and  surname  in 
full  of  each  deaf  and  dumb  person,  blind  person, 
insane  person  and  idiotic  person  in  his  assessment 
district,  the  age,  color,  sex,  occupation,  and  place 
of  birth  of  such  persons;  whether  feuch  persons 
are  educated  or  not;  the  names  in  full  of  their 
parents,  the  number  of  children  of  such  parents, 
and  what  the  relation  of  blood,  if  any,  existed  be- 
tween such  parents;  and  the  number  of  deaf  and 
dumb,  blind,  insane  and  idiotic  children  of  such 
parents;  and  return  the  same  to  the  county  clerk 
at  the  time  of  completing  the  assessment  roll  for 
said  assessment  district.    The  county  clerk  shall,  Dutvof  county 
on  or  before  the  first  day  of  September,  in  said  ^^^ ' 
years,  transmit  the  same  to  the  secretary  of  state, 
who  shall  compile  and  tabulate  such  returns,  and 
include  a  summary  statement  thereof  in  his  an- 
nual report  for  said  years. 

Section  1015.  If  any  town,  city  or  village  Messenger  may 
clerk  shall  have  failed  or  neglected  to  transmit  to  ^?^me?i. 
the  county  clerk  the  statement  required  by  section 
one  thousand  and  four,  or  if  any  assessor  shall 
have  failed  or  neglected  to  return  the  complete 
hsts  of  exempt  property,  as  required  by  section 
one  thousand  and  twelve,  or  the  schedule  of  the 
deaf  and  dumb,  blind,  insane  and  idiotic  persons, 
as  required  by  section  one  thousand  and  fourteen, 
or  to  make  and  file  with  the  county  clerk  the  cer- 
tificate required  by  section  one  thousand  and  ten, 
for  ten  days  after  the  time  he  is  required  by  law 
to  transmit  the  same,  the  county  clerk  shall  in 
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CompensatloD 
to  messeoger. 


either  case  send  a  messenger  to  such  clerk  or  as- 
sessor, who  has  so  failed  or  neglected  to  procure  the 
same,  and  such  messenger  shall  be  entitled  to  re- 
ceive three  dollars  per  day  and  ten  cents  per  mile 
for  each  mile  necessarily  traveled  in  the  discharge 
of  his  duty,  to  be  paid  out  of  the  county  treasury 
on  the  order  of  the  chairman  of  the  county  board 
and  county  clerk.  The  amount  so  paid  shall  be 
charged  to  the  proper  town,  city  or  village,  and 
added  to  and  collected  with  the  next  county  tax 
apportioned  thereto.  The  county  clerk  shall,  im- 
mediately after  having  sent  any  such  messenger, 
notify  the  treasurer  of  the  proper  town,  city  or 
village  of  the  amount  of  the  expense  so  incurred; 
and  such  treasurer  shall  deduct  such  amount 
from  the  compensation  of -^such  delinquent  clerk 
or  assessor. 


Municipal 
oierks  to  fur- 
nish secretarv 
statements  of 
indebtedness. 


Secretary  to 
furnish  blanks, 
etc.,  for  statis- 
tics. 


Forfeitures  u  p- 
on  clerks  for 
neglect  of 
duty. 


Section  1017.  Each  county,  city,  village,  town 
and  school-district  clerk  shall,  whenever  required 
by  the  secretary  of  state,  furnish  to  him  a  full 
and  complete  statement,  showing  the  bonded  and 
all  other  indebtedness  of  his  respective  county, 
city,  village,  town  or  school-district,  the  purposes 
for  which  the  same  was  incurred,  and  all  accrued 
interest,  if  any,  remaining  unpaid. 

Section  1018.  The  secretary  of  state  shall  pre- 
pare and  furnish  to  the  proper  officers,  all  blanks 
and  instructions  necessary  for  carrying  out  the 
provisions  of  this  chapter  (a). 

Section  1019.  Every  clerk  of  any  town,  city, 
village  or  school-district,  and  every  assessor  who 
shall  fail  or  neglect  to  perform  any  duty  required 
of  him  by  any  of  the  provisions  of  this  chapter, 
shall,  for  every  such  neglect  or  failure,  forfeit  not 
less  than  twenty  nor  more  than  fifty  dollars,  and 
it  shall  be  the  duty  of  the  county  clerk  to  cause 
every  such  forfeiture  to  be  prosecuted  for.  Every 
county  clerk  and  register  of  deeds  who  shall  fail 
or  neglect  to  perf c»rm  any  duty  required  of  him 
by  this  chapter,  shall,  for  every  such  neglect  or 
failure,  forfeit  not  less  than  twenty-five  nor  more 
than  one  hundred  dollars;  and  it  shall  be  the  duty 
of  the  secretary  of  state  to  cause  every  such  for- 
feiture to  be  prosecuted  for. 


(a)  Section  1018  requires  secretary  of  state  to  furnish 
structions  under  this  chapter. 


all  bloks  and  in 
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OF  THE  ASSESSMENT  OF  TAXES. 

(Chapter  XLVIU,  R  S.  1878.) 

Section  1030.    The  valuation  of  property  f or  vaiuauon  of 
taxation  and  assessment  and  collection  of  taxes  Klffi?/*'^ 
in  all  the  towns,  cities  and  villages  of  this  state 
shall  be  made  according  to  the  provisions  of  this 
title,  unless  otherwise  specially  provided,  by  the 
proper  officers  elected  or  appointed  therein,  pur- 
suant to  law.    If  no  provision  be  otherwise  made  Assessors  of 
therefor,  there  shall  be  elected  at  the  annual  char-  f^-  *"**  ^"" 
ter  election,  one  assessor  for  each  ward  of  a  city 
or  village,  specially  incorporated  and  authorized 
to  assess  and  collect  taxes,  independently  of  the 
town.     When  there  shall  be  in  any  town,  ward.  Board  of  as- 
village  or  city,  constituting  a  single  assessment  J^^^^^ 
district,  more  than  one   assessor,  the  assessors 
therein  shall,  in  the  discharge  of  their  official  du- 
ties, act  together  as  an  assessment  board,  and  the 
concurrence  of  a  majority  of  such  board  shall  be 
necessary  to  determine  any  matter  upon  which 
they  are  required  to  act.    The  term  assessor  as 
used  in  this  chapter  is  intended  to  embrace  such 
board  of  assessors. 

Section  1031.    The  term,  "  assessment  district,"  Definition  of 
is  used  to  designate  any  subdivision  of  territory,  dSdST"* 
whether  the  whole  or  any  part  of  any  municipal- 
ity in  which  by  law  a  separate  assessment  of  tax- 
able property  is  made  by  an  assessor  or  assessors, 
elected  or  appointed  therefor. 

SEcrnoN  1032.    The  secretary  of  state  shall  pre-  secretaiyof 
scribe  and  furnish  to  the  several  county  clerks  ?S^^^f^^ 
forms  for  the  assessment  rolls,  tax  rolls,  blanks  sessment  roiis, 
and  returns  required  for  the  due  execution  of  the  ®  ^* 
provisions  of  this  chapter.    Every  county  clerk 
shall,  at  the  expense  of  the  county,  annually  pro- 
cure to  be  prepared,  according  to  such  prescribed 
forms,  and  furnish  to  each  assessor  in  the  county 
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County  clerks 
to  procure  as- 
sessment and 
tax  rolls. 


Regardinj^  as- 

seesmentrof 

taxes. 


in  due  season  for  use,  an  assessment  roll,  and  to 
each  town  clerk  a  tax  roll,  and  all  other  books, 
blanks  and  papers  necessary  to  be  used  by  such 
assessors  and  town  clerks  in  the  discharge  of  their 
duties  under  this  chapter. 

Section  1033.  (As  amended  by  chapter  217, 
Laws  18S5.)  The  assessors  of  each  assessment 
district  shall  begin  on  the  first  day  of  May  in 
each  year,  or  as  soon  thereafter  as  practicable,  and 
proceed  to  make  an  assessment  of  all  the  real  and 
personal  property  liable  to  taxation  in  such  dis- 
trict. All  personal  property  shall  be  assessed  as 
of  the  first  day  of  May  in  such  year,  but  the 
assessment  of  merchancs'  and  manufacturers' 
stock  shall  be  based  on  the  average  amount  held 
during  the  preceding  year  ending  on  the  first  day 
of  May.  Real  property  may  be  assessed  at  any 
time  between  the  first  day  of  May  and  the  time 
of  the  sitting  of  the  board  of  review  for  such 
district. 


Swamp  lands 
wheni 

able. 


WHAT  TO  BE  ASSESSED. 

Property  to  be      SECTION  1034.    Taxes  shall  be  levied  upon  all 
****'*'*  '         property  in  this  state,  except  such  as  is  exempted 
therefrom  (a). 

10  Wis,  242;  11  id.  1,  470;  14  ifl.  618;  16  id.  185;  19  id.  615. 

Section  1034a  (.Chapter  296  Laws  1883).  All 
swamp  and  overflowed  lands  which  have  been 
heretofore  or  may  be  hereafter  contracted 
for  sale  by  any  county  board  or  county  com- 
missioners of  any  county  in  this  state,  pursuant 
to  any  law,  shall  be  assessed  for  taxation  and 
taxed  as  lands  owned  by  individuals  are  now  as- 
sessed and  taxed,  and  shall  be  subject  to  sale  for 
taxes,  and  deeds  upon  such  sale  shall^issue  at  the 
same  lime  and  in  the  same  manner  as  is  now 
provided  by  law,  in  cases  of  sale  of  lands  of  indi- 
viduals for  taxes,  and  the  issuance  of  tax  deeds 
upon  such  sales.  Said  lands  may  be  redeemed 
from  such  sale  in  the  manner  prescribed  in  chap- 
ter 50,  of  the  revised  statutes  of  1878,  and  the  ads 
amendatory  thereof,    and  all  the  provisions  of 


(a)  The  intentional  omission  of  taxable  property  by  the  asaewnr,  mate- 
rially affecting  the  equality  of  taxation  and  fncreasin^  the  burden  of  the 
party  complaining,  will  avoid  the  tax,  but  the  unintentional  omission  of  such 
property  by  the  officer  attempting  in  good  faith  to  carry  out  the  requisitions 
of  the  law,  will  not.    [Smith  v.  Umith  etal.id  Wis.  615.] 
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said  chapter  50,  and  the  acts  amendatory  thereof, 
shall  be  applicable  to  such  redemption,  including 
penalties,  limitations,  actions,  and  all  proceedings 
therein  enumerated.  All  tax  deeds  issued  under 
the  provisions  of  this  act,  shall  be  deemed  con- 
clusive evidence  of  the  title  of  the  grantee  therein 
named,  his  heirs  or  assigns,  after  the  time  limited 
in  said  chapter  50,  as  the  time  in  which  actions 
may  be  brought,  to  redeem  from  tax  sales,  or  to 
set  tax  deeds  aside  as  against  any  and  all  persons, 
except  the  state  or  county.  In  case  any  of  the 
contract  price  of  said  lands  is  unpaid,  the  grantee 
in  such  tax  deed  named,  his  heirs  or  assigns  may, 
after  the  time  last  above  limited,  pay  such  sum 
and  interest,  and  shall  thereupon  be  entitled  to  a 
patent  from  the  state,  on  the  lands  described  in 
such  tax  deed,  and  if  all  of  said  contract  price  and 
interest  shall  have  been  paid,  such  grantee,  his 
heirs  or  assigns,  shall,  after  the  time  last  above 
limited,  be  entitled  to  a  patent  from  the  state  on 
lands  described  in  such  tax  deed. 

Section  1035.     The   terms,    "real    property,"  "Keaj prop- 
"  real  estate  "  and  "  land,"  when  used  in  this  title,  "lind^terms 
shall  include  not  only  the  land  itself,  but  all  build-  ^«fl°«*- 
ifigs,  fixtures,  improvements,  rights  and  privileges 
appertaining  thereto. 

Section  3036.  The  term,  '*  personal  property,"  en'^teradS?" 
as  used  in  this  title,  shall  be  construed  to  mean  Sold 
and  include  toll  bridges,  saw  logs,  timber  and 
lumber,  either  upon  land  or  afloat;  steam-boats, 
ships  and  other  vessels,  whether  at  home  or 
abroad;  buildings  upon  leased  lands,  if  such  build- 
ings have  not  been  included  in  the  assessment  of 
the  land  on  which  they  are  erected;  ferry-boats, 
including  the  franchise  for  running  the  same;  all 
debts  due  from  solvent  debtors,  whether  on  ac- 
count, note,  contract,  bond,  mortgage  or  other 
security,  or  whether  such  debts  are  due  or  to  be- 
come due;  and  all  goods,  wares,  merchandise, 
chattels,  moneys  and  effects,  of  any  nature  or  de- 
scription, having  any  real  or  marketable  value, 
and  not  included  in  the  term  real  property,  as 
above  defined. 

Section  1037.    The  improvements  on  all  lands  imMX)vement8 
situated  in  this  state,  which  shaU  have  been  en-  eStriw  m^ 
tered  under  the  provisions  of  the  act  of  congress,  Jixoi*^*'  ^^^ 
entitled,  "  An  act  to  secure  homesteads  to  actual 
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settlers  on  the  public  domain,"  approved  May 
twentieth,  one  thousand  eight  hundred  and  sixty- 
two,  and  which  shall  be  actually  occupied  and 
improved  by  the  pei'son  so  entering  the  same,  or 
his  heirs,  shall  be  subject  to  taxation,  and  such 
improvements  shall  be  assessed  as  personal  prop- 
.  erty.  All  taxe^  levied  thereon  shall  be  collected 
out  of  the  personal  property  of  the  occupant  of 
such  lands,  and  in  no  other  manner. 

Exemption.  SECTION  1038.  The  property  in  this  section  de- 
scribed is  exempt  from  taxation,  to  wit: 

Sn£*°^  ■^■'*®     1.  That  owned  exclusively  by  the  United  States, 

'- or  by  this  state;  but  no  lands  contracted  to  be 

62Wia52.       gQj^  jjy  ^}^ig  qIq^  shall  be  exempt. 

^wea"°*^  2.  That  owned  exclusively  by  any  county,  city, 
village,  town  or  school  district;  but  lands  pur- 
chased by  counties  at  tax  sales  shall  be  exempt 
only  in  the  cases  provided  in  section  eleven  hun- 
dred and  ninety-one. 
i^JPS^^i"^^  3.  Pei-sonal  property  owned  by  any  religious, 
ties,  etc.  scientific,  literary  or  benevolent  association,  used 

exclusively  for  the  purposes  of  such  association, 
and  the  real  property,  if  not  leased,  or  not  other- 
wise used  for  pecuniary  profit,  necessary  for  the 
location  and  convenience  of  the  buildings  of  such 
association  and  embraciug  the  same,  not  exceed- 
ing ten  acres;  and  the  lands  reserved  for  grounds 
of  a  chartered  college  or  university,  not  exceeding 
forty  acres;  and  parsonages,  whether  of  local 
churches  or  districts,  and  whether  occupied  by  the 
pastor  permanently,  or  rented  for  his  benefit. 
The  occasional  leasing  of  such  buildings  for 
schools,  public  lectures  or  concerts,  or  the  leasing 
of  such  parsonages,  shall  not  render  them  liable 
to  taxation. 
Property  of  4.  Persoual  Tproporty  owned  and  used  exclu- 
Mrf^iturai  BO-  gjy^iy  j^y  |.j^Q  ^^g^|.Q  ^p  g^jjy  couuty  agrfcultural 

society,  and  the  lands  owned  and  usSd  by  any 
such  society  exclusively  for  fair  grounds. 
Fire  engines,        5.  Firo  engines  and  other  implements  used  for 
^undS^  ***     extinguishing  fires,  owned  or  used  by  any  organ- 
ized fire  company,  and  the  buildings  and  neces- 
sary ground  connected  therewith,  owned  by  such 
company,  and  used  exclusively  for  its  proper  pur- 
poses. 
£d£S2^^'         6.  The  property  of  Indians  who  are  not  citi- 
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zens,  except  lands  held  by  them  by  purchase  (a). 

20  Wis.  833;  83  Wis.  505;  51  Wij.  68. 

7.  Lands  used    exclusively    as    public    burial  SSta.*etr*^' 
grounds,  and  tombs  and  monuments  to  the  dead 
therein. 

8.  Pensions  receivable  from  the  United  States,  pensions. 

9.  Stock  in  any  corporation  in  this  state  which  stock  mcor- 
is  required  to  pay  taxes  upon  its  property  in  the  p**''*'**>°- 
same  manner  as  individuals. 

10.  So  much  of  the  debts  due  or  to  become  due  ^^^^^^J^l^bts 
to  any  person,  as  shall  equal  the  amount  of  bona  SwSg.^ 
fide  and  unconditional  debts  by  him  owing. 

C3  Wis.  487:  57  Wis.  143;  100  U.  8.  539. 

11.  Wearing  apparel,  family  portraits  and  li-  ^'^"^^f^^P* 
braries,  kitchen  furniture  and  growing  crops.         i^    » * 

12.  Provisions  and  fuel  provided  by  the  head  of  Provisions  and 
a  family  to  sustain  its  members  for  six  months;  '"*'* 

but  no  person  paying  board  shall  be  deemed  a 
member  of  a  family. 

13.  All  the  personal  property  of  all  insurance  ^®"^?^J^J^ 
companies,  that  now  are  or  shall  be  organized  or  w!<icompa^- 
doing  business  in  this  state.  *^ 

14.  The  track,  right  of  way,  depot  grounds  Raiiw.ayprop- 
and  buildings,  machine  shops,  rolling  stock,  and  ^HI: 


all  other  property  necessarily  used  in  operating  g  wis  m^ 
any  railroad  in  this  state,  belonging  to  any  rail- si  wil;  271.' 
road  company,  including  pontoon  or  pile  and  pon- 
toon railroads,  and  shall  henceforth  remain 
exempt  from  taxation  for  any  purpose,  except 
that  the  same  shall  be  subject  to  special  assess- 
ments for  local  improvements  in  cities  and  vil- 
lages (6),  and  all  Ian  Is  owned  or  claimed  by  any 
such  railroad  company  not  adjoining  the  track  of 
such  company,  shall  be  subject  to  all  taxes.  The 
provisions  of  this  subdivision  shall  not  apply  to 
any  railroad  that  now  is  or  shall  be  operated  by 
horse  power,  whether  now  or  hereafter  con- 
structed in  any  city  or  village. 


(a)  The  term  '^parcbase''  in  subdivision  7.  is  used  in  its  popular  sense* 
nieaning  the  acquisition  of  lands  for  a  valuable  consideration  paid  therefor- 
Land  so  acquired  by  a  person  cif  Indian  blood,  or  by  his  ancestor,  is  not  ex- 
empt from  taxation.    [Quinney  v.  The  Toton  of  Stockbridge^  88  Wis.  506.] 

<6>  Elevators  are  not  necessarily  used  in  operating  a  railroad,  and  are  not 
exempt  from  taxation.  [Milwaukee  <t  St.  PaiU  Railway  Company  v.  The 
City  of  MUwaukee,  84  Wis  271.] 

Warebouses  and  sheds,  into  which  freight  is  received  from  propellers  and 
consiflrned  over  a  railroad,  and  from  the  railroad  to  bo  shipped  by  propeller, 
-vrlth  the  land  whicti  they  occupy,  are  held  exempt  Irom  taxation,    [la.] 

Certain  lots  and  blocks  in  a  marsh,  purchased  for  depot  purposes,  but 
never  reclaimed  or  used  for  that  purpose,  are  held  liable  to  taxation;  also 
dwelling:  bouses  owned  by  the  railroad  c  .rporation     [Id.] 

Under  what  clrcumstaBeeika  nilraad  iaa  might  be  exempt,  see  29  Wis.  1 1 7. 

Digitized  by  LiOOQlC 


210 


J^WS  6f  WISCONSIN. 


Property  of 
teleeraph  com- 
panies. 


Home  of 
Frieodlees  in 
Milwaukee. 


Property  of 
corporations 
for  eDcourtfffe* 
ment  of  indus- 
try. 


Tree  belts. 


Public  Parks. 


Sxempt  from 
taxation. 


Exempt. 


Exempt  from 
taxation. 


15.  The  property,  except  real  estate,  of  all 
companies  which  are  or  shall  be  engaged  in  the 
business  of  telegraphing  in  this  state. 

16.  The  real  estate  of  the  Home  of  the  Friend- 
less in  the  city  of  Milwaukee,  not  exceeding  one 
lot  in  amount,  is  exempted  so  long  as  the  same 
shall  continue  to  be  used  as  such  home. 

17.  All  property  of  any  corporation  or  associa- 
tion formed  under  the  laws  of  this  stale,  for  the 
encouragement  of  industry  by  agricultural  and 
industrial  fairs  and  exhibitions,  which  shall  be 
necessary  for  fair  grounds,  while  used  exclusively 
for  such  fairs  and  exhibitions;  provided^  the 
quantity  of  lands  so  exempt  shall  not  exceed  forty 
acres. 

18.  Such  tree  belts  as  are  or  may  be  planted 
and  maintained  in  compliance  with  chapter  sixty- 
one  of  these  statutes. 

19  (Ch.  376.  Laws  1885.)  All  land  used  as  a 
public  park  or  monument  ground  belonging  to 
any  military  organization  and  not  used  for  gain, 
shall  be  exempt  from  taxation. 

19a  (Ch.  203,  Laws  1883).  The  property  of  any 
corporation  or  association  formed  unaer  the  laws 
of  this  state^  used  exclusively  for  the  purpose  of 
manuf actunng  oxide  of  zinc,  or  metallic  zinc,  from 
native  ores  of  the  state,  shall  be  exempt  from  tax- 
ation for  a  period  of  three  years. 

196  (Sec.  6,  ch.  162,  Laws  1882).  The  armory 
owned  by  any  regiment,  battalion  or  company, 
used  exclusively  for  the  purposes  of  such  organ- 
ization, shall  be  exempt  from  all  taxes  and 
assessments,  except  local  assessments  for  the  im- 

Srovement  of   streets,  sidewalks,    sewerage   or 
rains. 

19c  (Ch.  309,  Laws  1883).  All  of  the  real  and 
personal  property  of  the  Turner  societies,  which 
are  or  may  be  incorporated  under  the  laws  of  this 
state,  which  is  used  exclusively  for  educational 
purposes,  is  hereby  exempted  froxn  taxation. 


WHERE  TO  BE  ASSESSED. 

wh^£i!»^      Section  1039.    All  real  property  not  expressly 
*  exempt  from  taxation  shall  be  entered  upon  the 
assessment  roll  in  the  assessment  district  where 
it  lies. 
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Section  1040  (as  amended  by  ch.  244,  Laws  1S79,  Personal  prop- 
ch.  165,  Laws  1880,  and  ch.  354,  Laws  1888).     All  ^d         ' 
personal  property  shall  be  assessed  in  the  assess-  a  ?«.  267. 
ment  district  where  the  owner  resides,  except  ^s  Jjwt.  866,628. 
hereinafter  provided  (a).    If  such  owners  be  non-  42  wis".  97/ 
residents  of  the  state,  or  foreign  associations  or  ^^  ^^  ^^ 
corporations,  but  having  an  agent  residing  in  this 
state  in  charge  of  such  property,  then  the  same 
shall  be  assessed  in  the  district  where  such  agent 
resides;  otherwise  in  the  district  where  the  same 
is  located,  except  as  hereinafter  provided.    Mer-  f^^^^^^ 
chants'  goods,  wares,  commodities  kept  for  sale, 
tools  and  machinery,  manufacturers'  stock,  farm 
implements,  cord-wood,  live  stock  and  farm  prod- 
ucts, excepting  grain  in  warehouse,  shall  be  as- 
sessed in  the  district  where    located.    Saw-logs  ^  a'^^i  t*na- 

and  timber  which  are  to  be  sawed  or  manufactured  — '. 

in  any  mill  within  this  state,  which  is  owned  or  ^^*«-*^- 
leased  by  the  owner  of  such  logs  or  timber,  or  in 
which  such  logs  or  timber  are  to  be  sawed  or  man- 
ufactured by,  or  for  the  owner  thereof,  shall  be 
assessed  as  manufacturers'  stock  in  the  district 
where  such  mill  is  located.     Saw-logs,  timber, 
railroad  ties,  lumber  and  other  articles  not  being 
manufacturers'  stock,  shall  be  assessed  where  the 
owner  or  agent  having  the  same  in  charge  in  the 
case  aforesaid  resides  (6).    No  change  of  location  change  of  lo- 
or  sale  of  any  personal  property  after  the  first  Sffwf iS^. 
day  of  May  in  any  year  shall  affect  the  assessment  ™®°'» ^^®°- 
made  in  such  year.    As  between  school-districts 
and  road  districts,  the  location  of  personal  prop- 
erty for  taxation  shall  be  determined  by  the  same 
rules  as  between  assessment  districts;  provided, 
that  whenever  the  owner  or  occupant  shall  reside 
upon   any  contiguous  tracts  or  parcels  of  land 
which  shall  lie  in  two  or  more  assessment  districts, 
then  the.  farm  implements,  live  stock  and  farm 

(a)  Mineral  raised  from  land  becomes  and  may  be  taxed  as  personal  prop- 
erty.    [B  Pin.  2671. 

The  act  of  voting  in  a  place  is  the  highest  evidence  that  a  person  has 
made  such  place  his  residence.  [Kellogg  v.  The  City  of  Oshkoah  et  al.,  14 
Wte.  623] 

For  the  purpose  of  taxation,  a  person  must  have  a  residence  somewhere, 
and  thai  residence  must  be  deemed  to  continue  until  he  has  acquired  an- 
other. It  is  not  sufficient  that  he  has  abandoned  his  old  home  and  removed 
his  property  thm^from  with  intent  to  make  a  new  one  elsewhere,  so  lon^  as 
he  has  not  actually  acquired  a  new  domicile.  [Kellogg  v.  The  Supervisors 
of  Winnebago  County,  42  Wis.  97.] 

(6)  I«uniber  kept  in  a  lumber-yard  for  sale  (like  other  '*  merchants'  goods, 
wares andcommoditles  kept  for  sale,'\)  is  to  be  assessed  for  taxation  in  the 
a«0easniAnt  district  in  whicn  it  is  located.  [Mitchell  v.  Toton  of  Plover^  58 
Wis.  548.     Wa$hbum  t.  Oshkosh,  60  Wis.  453.] 


Digitized  by 


Google 


212 


LAWS  OF  WISCONSIN. 


Assessment  of 
personal  prop- 
erty. 


Saw,  logs,  tim- 
ber, etc. 


Incorporated 
companiv  s . 


Assessment  of 
bank  stock. 


.53  Wis.  440. 


products  of  such  owner  or  occupant  used,  kept  or 
being  upon  such  contiguous  tracts  or  parcels  of 
land,  shall  be  assessed  in  the  assessment  district 
where  such  owner  or  occupant  resides  at  the  time 
of  such  assessment. 

Section  lOiOa  (ch.  258,  Laws  1882).  1.  All  saw- 
logs,  timber,  railroad  ties  or  telegraph  poles  cut 
in  this  state,  owned  by  any  person  or  corporation 
not  residing  in  this  state  and  having  no  agent  in 
this  state,  shall  be  assessed  in  the  assessment  dis- 
trict where  the  same  shall  be  banked  or  piled  for 
shipment  either  by  water  or  railroad. 

2.  It  shall  be  the  duty  of  the  assessor  of  the  as- 
sessment district  in  which  saw -logs,  timber,  rail- 
road ties  or  telegraph  poles  owned  by  non-residents 
as  aforesaid  may  b«  located,  to  ascertain  at  any 
time  during  the  month  of  April  in  each  year,  the 
amount  of  such  property  in  his  assessment  dis- 
trict, by  actual  view,  as  far  as  practicable,  to  fix 
the  value  of  said  property  and  assess  the  same  to 
the  said  owners  as  other  peisonal  property  is  val- 
ued and  assessed. 

Section  104^1.  The  residence  of  an  incorporated 
company,  for  the  purposes  of  the  preceding  sec- 
tion, shall  be  held  to  be  in  the  assessment  district 
where  the  principal  office  or  place  of  business  of 
such  company  shall  be. 

Section  1042.  All  the  stock  of  every  bank  or 
banking  association,  whether  organized  under 
authority  of  any  law  of  this  state,  or  of  anv  act 
of  the  congress  of  the  United  States,  and  all  the 
capital  stock  of  every  person,  association,  or  other 
corporation  whatever,  engaged  in  the  business  of 
banking,  buying  and  selling  exchange,  and  receiv- 
ing deposits,  shall  be  assessed  and  taxed  in  the 
assessment  district  where  such  bank  or  banking 
association,  or  where  such  person,  association  or 
corporation  is  located  for  the  transaction  of  busi- 
ness. 


TO  WHOM  TO  BE  ASSESSED. 


To  whom  real 
property  as- 
sessJed 

20  Wis.  805. 
38Wi&S64. 
25  Wis.  49o. 
«8  Wis.  456. 
87  Wis  6«. 
4«  Wis.  891. 


Section  1043.  Real  property  shall  be  entered 
in  the  name  of  the  owner,  if  known  to  the  as- 
sessor, otherwise  to  the  occupant  thereof,  if  ascer- 
tainable, and  other\^  ise  without  any  name.  The 
person  holding  the  contract  or  certificate  of  sale 
of  any  real  property  contracted  to  be  sold  by  the 
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state,  but  not  conveyed,  shall  be  deemed  the  owner 
for  such  purpose.  The  undivided  real  estate  of 
any  deceased  person  may  be  entered  to  the  heirs 
of  such  person  without  designating  them  by 
name.  The  real  estate  of  an  incorporated  com- 
pany shall  be  entered  in  the  same  manner  as  that 
of  an  individual.  Real  property  held  under  lease 
from  any  religious,  scientific,  literary  or  benevo- 
lent association,  but  otherwise  exempt,  shall  be 
assessed  to  the  lessee. 

Section  1044.  Personal  property  which  isTowhomper- 
liable  to  taxation,  shall  be  assessed  to  the  owner  S^^d^^*"^ 
thereof,  except  in  this  section  provided.  The  as- 
sessor shall  place  upon  the  assessment  roll,  oppo- 
site the  name  of  each  person  liable  to  assessment 
on  personal  property  as  hersinafter  provided,  the 
valuation  of  all  personal  property  owned  by  him- 
self or  wife,  or  which  he  has  in  charge  or  pos- 
session as  lessee,  occupant,  agent,  mortgagee, 
pledgee,  parent,  guardian,  executor,  administrator, 
trustee,  assignee  or  receiver,  which  is  liable  to 
taxation.  All  the  personal  property  of  a  partner- 
ghip  shall  be  entered  in  the  partnership  name, 
and  each  partner  shall  be  liable  for  the  whole  tax. 
Bank  stock  shall  be  entered  in  the  names  of  the 
holders  of  the  several  shares  thereof  respectively, 
and  the  capital  stock  of  every  person,  association 
or  corporation  (other  than  banks)  engaged  in  the 
business  of  banking,  buying  and  selling  exchange 
and  receiving  deposits,  shall  be  entered  in  the 
names  of  the  several  owners  thereof  respectively. 

HOW  TO  BE  ENTERED  AND  DESCRmED  ON  THE  BOLL. 

Section  1045.    The  assessor  shall  enter  upon  how  real  es- 
the  assessment  roll  opposite  to  the  name  of  the  ^^^^^^  *° 
person  to  whom  assessed,  if  any,  as  before  pro-  roii. 
vided,  in  regular  order  as  to  lots  and  blocks,  sec-  20  wis.  305. 
tions  and  parts  of  sections,  except  that  so  much  g  wis!  am, 
as  is  within  the  limits  of  a  village  shall  be  asses-  28  wis*.  450'. 
sed  in  one  continuous  part  of  the  roU,  from  the  ^^ ^*^"  ^^' 
best  information  he  can  obtain,  a  correct  and  per- 
tinent description  of  each  parcel  of  real  property 
in  the  assessment  district  not  exempt  from  tax- 
ation, and  the  number  of  acres  in  each    tract 
containing    more    than  one  acre.      When  two 
or   more  lots  or  tracts  owned  by  the  same  per- 
son are   deemed  by   the  assessor   so  improved 
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or  occupied  with  buildings  as  to  be  practically  in- 
capable of  separate  valuation,  they  may  be  en- 
*  tered  as  one  parcel.  Whenever  any  tract,  parcel 
or  lot  of  land  shall  have  been  surveyed  and  platted, 
and  a  plat  thereof  recorded  according  to  law,  the 
assessor  shall  designate  the  several  lots  and  sub- 
divisions of  such  platted  ground  as  they  are  fixed 
and  designated  by  such  plat. 
SdiMd°mort-  Section  1016.  The  secretary  of  state  shall  an- 
pged^oitote"  nually,  before  the  first  day  of  May,  make  and 
Eow  assessed,  transmit  to  the  county  clerk  of  each  county,  an 
abstract  containing  a  correct  and  full  statement 
and  description  of  all  public  lands  sold  and  not 
patented  by  the  state,  and  of  all  lands  mortgaged 
to  the  state,  lying  in  his  county;  and  immediately 
on  receipt  thereof,  the  county  clerk  shall  make 
and  transmit  to  the  clerk  of  each  town  or  city  in 
the  county,  a  list  from  said  abstract  of  such  lands 
lying  in  such  town  or  city,  if  any.  Every  assessor 
shall  enter  on  tho  nssessment  roll,  in  a  separate, 
column,  under  distiuit  headings,  a  list  of  all  such 
public  and  mortgaged  la.-^'ds,  and  the  same  shall 
be  assessed  and  taxed  in  the  same  manner  as 
other  lands,  without  regard  to  any  balance  of  pur- 
chase money  or  loans  remaining  unpaid  on  the 
same. 
Lands,  how  SECTION  1047.  (As  amended  by  chapter  268, 
described  in  L^^g  ]  ggl.)  lu  all  asscssmeuts  and  tax  rolls,  and 
in  all  advertisements,  certificates,  papers,  convey- 
ances or  proceedings  for  the  assessment  and  col- 
lection of  taxes,  and  proceedings  founded  thereon, 
as  well  heretofore  as  hereafter,  any  description  of 
lands  which  shall  indicate  the  land  intended  with 
ordinary  and  reasonable  certainty,  and  which 
would  be  sufficient  between  grantor  and  grantee, 
in  an  ordinary  conveyance,  shall  be  sufficient;  nor 
shall  any  description  of  land  according  to  the 
United  States  survey,  be  deemed  insufficient  by 
reason  of  the  omission  of  the  word  quarter,  or  the 
figures  or  signs  representing  it,  in  connection  with 
the  words  or  initial  letters  indicating  any  legal 
subdivision  of  lands,  according  to  government 
survey.  Where  a  more  complete  description  may 
not  be  practicable,  and  a  deed  describing  any  piece 
of  real  property  is  recorded  in  the  office  of  the 
register  of  deeds  for  the  county,  a  description  stat- 
ing the  volume  and  page  where  recorded,  and  the 
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section,  village,  or,  if  within  a  city,  the   ward, 
where  the  property  is  situated,  shall  be  suflficient. 

Section  lOiS.    No  assessment  of  real  property,  AjKessmeot 
which  has  been  or  shall  be  made,  shall  be  held  in-  S^SiJIStew^*" 
valid  or  irregular  for  the  reason  that  several  lots,  J^^'etc"® 

tracts  or  parcels  of  land  have  been  assessed  and — — 

valued  together  as  one  parcel,  and  not  separately,  SwiSiSSo: 
where  the  same  are  contiguous  and  owned  by  the 
same  person  at  the  time  of  such  assessment. 

Section  1049.    The  assessor  shall  place  in  one  Howasaess- 
distinct  and  continuous  part  of  the  assessment  S^p^^wt^ra"' 
roll,  all  the  names  of  persons  assessed  for  personal  ^'^• 
property,  with  a  statement  of  such  property  in 
each  village,  in  his  assessment  district,  and  foot 
up  the  valuation  thereof  separately;  otherwise  he 
shall  arrange  all  names  of  persons  assessed  for 
personal  property  on  his  roll  alphabetically  so  far 
as  he  conveniently  can.    He  shall  also  place  upon 
the  assessment  roll,  in  a  separate  column,  and  op- 
posite the  name  of  each  person  assessed  for  per- 
sonal property,  the  number  of  the  school-district 
in  which  such  personal  property  is  subject  to  tax- 
ation. 

Section  1050.    Every  assessor  shall  ascertain  Number  and 
and  set  down  in  separate  columns  prepared  foi*  If^,^^^ 
that  purpose,  on  the  assessment  roll  and  opposite  SSereT"^^^ 

the  names  of  all  persons  assessed  for  personal '- 

property,  the  number  and  value  of  the  following  sjowto.  m*. 
named  items  of  personal  property  assessed  to  such  ^Wm 
person,  and  which  shall  constitute  the  assessed  25  wis.  m'. 
valuation  of  the  several  items  of  property  therein  i<J^v*»-8»3. 
described,  to  wit: 

1.  The  number  and  value  of  horses  of  all 
ages. 

2.  The  number  and  value  of  neat  cattle  of  all 
ages. 

3.  The  number  and  value  of  mules  and  asses 
of  all  ages. 

4.  The  number  and  value  of  sheep  and  lambs. 
6.    The  number  and  value  of  swine. 

6.  The  number  and  value  of  wagons,  carriages 
and  sleighs. 

7.  The  number  and  value  of  gold  and  silver 
watches. 

8.  (As  amended  by  Ch.  247,  Laws  1881.)  The 
number  and  value  of  pianos,  organs  and  melo- 
deons. 
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0.    The  value  of  merchants'  and  manufacturers' 
stock. 

10.  The  value  of  all  other  personal  property 
except  such  as  is  by  law  exempt  from  taxation. 

11.  The  total  value  of  all  the  personal  property 
described  as  above. 

ASSESSMENT  OF   BANK  STOCK. 


Bank  stock; 
how  asfltossed. 

18  Wis.  281. 
28  Wis.  655. 
25  Wis.  112. 


Statement  of, 
to  be  furnished 
assessor. 


Oath  of  officer 
making  state- 
ment. 


Section  1051.  Upon  the  demand  of  the  assess- 
or, the  president,  cashier  or  other  officer  in  charge 
of  any  incorporated  bank  shall  make  out  and  de- 
liver to  such  assessor  annually  before  the  first  day 
of  June,  a  statement  showing  the  name  and  resi- 
dence of  each  stockholder  therein,  on  the  first  day 
of  May  preceding,  and  the  amount  of  stock  held 
by  him  on  that  day;  the  highest  and  lowest  price 
at  which  any  bona  fide  sales  of  said  stock  are 
known  to  have  been  made  during  the  preceding 
year,  and  the  full,  true  value  of  said  stock,  on  said 
first  day  of  May.  The  person  making  such  state- 
ment shall,  before  delivering  the  same  to  the 
assessor,  take  and  subscribe  an  oath  to  be  admin- 
istered and  certified  by  the  assessor  and  annexed 
to  such  statement,  substantially  in  the  following 
form,  to  wit: 
State  of  Wisconsin, County —ss. 

I, ,  do  solemnly  swear  that  I  am 

of  the  (here  name  the  bank);  that  the  annexed  is 
a  true  statement  of  the  names  of  all  the  'stock- 
holders in  said  bank  on  the  first  day  of  May,  18 — , 
and  of  the  amount  of  stock  then  held  by  each  of 
them,  and  of  the  highest  and  lowest  bona  fide  sale 
of  any  of  said  stock  during  the  preceding  year, 
known  to  me;  and  that  the  value  of  said  stock 
set  down  in  said  statement  is  the  full  true  value 
thereof,  such  as  I  verily  believe  any  stockholder 
desiring  to  sell  would  be  willing  to  accept  in  full 
payment. 

(Signed  by  affiant.) . 

Subscribed  and  sworn  to  before  me,  this 

day  of ,  18 — . 


statement  by 
officers  of  cor- 
porations, not 
banks. 


-,  Assessor. 


Every  person,  and  the  president,  cashier  or 
managing  agent  or  officer  in  charge  of  every  as- 
sociation or  corporation  (other  than  such  banks), 
engaged  in  the  business  of  banking,  buying  and 
selling  exchange  and  receiving  deposits,  shall  on 
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like  demand  deliver  to  the  assessor  a  statement 
showing  the  name  and  residence  of   every  per- 
son owning  any  part  of    the  capital  stock  of 
such  person,  association  or   corporation,  so  en- 
gaged, the  prices  of  any   sales    of  stock,    and 
the    true    vfidue    thereof,    in   manner  aforesaid,  oath  to  be 
and   take    and   subscribe    and  annex  thereto  a***^**** 
like  oath,  adapting  the  words  thereof  to  such  case. 
If  any  such  person,  officer,  or  agent  shall  refuse  penalty  for  re- 
to  make  out  awd  deliver  such  statement,  when  so  '"^* 
required,  he  shall  be  personally  liable  to  the  town, 
city  or  village  for  the  whole  amount  of  taxes, 
which  should  be  paid  upon  such  stock;  and  it 
shall  be  the  duty  of  the  treasurer  to  sue  him  for 
the  same  in  the  name  of  said  town,  city  or  vil- 
lage. 

HOW  TO  BE  VALUED. 

Section  1052.    Real  property  shall  be  valued  by  Real  estate; 
the  assessor,  either  from  actual  view  or  from  the  ^«>''^**"^- 


best  information  that  the  assessor  can  practicably  s?  wia.  75. 
obtain,  at  the  full  value  which  could  ordinarily  S  wS*.  Ssf'sl^' 
be  obtained  therefor  at  private  sale.  In  deter- J^^j^S^; 
mining  the  vp^lue  the  assessor  shall  consider,  as  to 
each  piece,  its  advantage  or  disadvantage  of  loca- 
tion, quality  of  soil,  quantity  of  standing  timber, 
water  privileges,  mmes,  minerals,  quarries  or 
other  valuable  deposits  known  to  be  available 
therein,  and  their  value.  Real  property  held 
under  lease  from  any  religious,  scientific,  literary 
or  benevolent  association,  but  otherwise  exempt, 
shall  be  assessed  to  the  lessee.  The  assessor, 
having  fixed  the  value,  shall  enter  the  same  op- 
posite the  proper  tract  or  lot  in  the  assessment 
roll  (a). 

Section  1053.  The  county  bo^rd  of  any  county  ^*"4Jj^*^^' 
in  this  state  niay,  in  their  discretion,  in  any  year,  ^in?^  ^^ 
appoint  as  many  land  inspectors  as  they  shall 

(a)  An  assessment  made  upon  tbe  basis  of  about  one  third  of  the  real 
value  of  the  property,  instead  of  '*  at  the  full  value  which  could  ordinarily 
be  obtained  therefor  at  private  sale,  and  which  the  assessor  believes  the 
owner,  if  he  desired  to  sell,  would  occept  in  ful^  payment."  (Sec.  Iff,  Ch. 
ISO.  General  Laws,  1868),  is  invalid,  and  collection  of  tax  thereon  will  be  re- 
strahied.    [SckettUry.  The  City  of  Fort  Howard,  43  Wis.  4^J. 

So  in  case  of  excessive  valuation  of  property  intentionally  made  for  the 
purpose  of  compelling  the  owner  to  pay  more  than  his  ju!it  proportion  of 
the  taxes.    [The  Milwaukee  Iron  Co.  v.  The  To7tm  of  Hubbard,  29  Wis.  61.  J 

The  assessor  valued  the  lands  in  a  town  at  what  he  thought  they  would 
brin;^  at  a  forced  sale  for  cash,  knowinj?  that  this  was  less  than  the  marlcet 
value.  Such  rule  of  valuation  is  unauthorized  and  vitiates  the  tax  based 
upon  it.  ■  \Ooff  V.  Supervisor:  of  Outagamie  Co.,  43  Wis.  S5  ] 
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To  take  and 
file  oath. 

Their  duties. 


think  necessary,  to  be  chosen  by  ballot,  and  assign 
to  each  by  resolution  any  district  of  territory  in 
the  county  for  examination,  and  prescribe  the 
time  in  which  it  shall  be  made.  Each  such  inspec- 
tor shall  take  and  subscribe  an  oath  of  office,  and 
file  it  with  the  county  clerk.  He  shall  then  pro- 
ceed to  personally  examine  each  and  every  forty- 
acre  tract  or  other  legal  subdivision  of  a  section 
of  entered  land  in  such  district,  and  make  a  list 
and  description  thereof  substantially  in  the  fol- 
lowing form: 


Descrip- 
tion. 


N.  E.h[ 
N.  E. 


Lot  No. 


I 


Si 


0 

d  o 


0^9 

508 


o 


I  9 

I  43 


Si 

S  9 

O  S  O 


8d 


B  Of  e8 

ill 

BO® 


He  shall  attach  to  such  list  when  completed,  his 
affidavit  that  he  has  personally  examined,  since 
his  appointment  as  land  inspector,  in  such  year, 
each  tract  of  land  in  the  annexed  list,  and  that 
the  description  set 'opposite  each  tract  therein  is 
substantially  a  true  description  of  the -same  to 
the  best  of  his  knowledge  and  belief,  and  shall 
file  the  same  with  the  county  clerk,  and  there- 
upon his  duties  as  land  inspector  shall  cease.  The 
J^j^ubjjjhed;  county  clerk  shall  immediately  cause  so  many 
nAna«»2n  f/>  Qopies  of  such  list  to  bo  printed  as  the  county 
board  may  have  directed,  and  the  same  to  be  pub- 
Ushed  in  a  newspaper,  if  so  directed,  and  shall,  on 
or  before  the  next  firet  day  of  June,  send  one  or 
more  printed  and  certified  copies  of  such  list  to 
each  as3833or  and  town  clerk  in  the  county.  The 
county  board  may. prescribe  the  co.iopgnsation  of 
each  such  inspector. 

Section  1054.  Every  assessor  in  the  counties 
named  in  the  preceding  section,  receiving  anv 
such  list,  may  fix  the  value  on  his  assessment  roll 


oopiM  isnt  to 


Duty  of 
on,  on  re- 
ceiving li^ts. 
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of  any  land  described  therein,  except  improved 
lands,  with  the  aid  of  such  list  last  filed,  and 
others  theretofore  filed,  upon  the  principles  pre- 
scribed in  section  one  thousand  and  fifty-two, 
without  making  a  personal  examination  thereof; 
and  if  any  person  owning  any  tract  of  land  shall 
file  with  the  assessor  affidavits  showing  that  the 
timber  has  been  cut  therefrom,  and  thereby  the 
land  rendered  of  little  value,  the  assessor  may, 
if  satisfied  of  the  truth  thereof,  take  such  fact 
into  consideration.  Every  assessor  shall  deliver 
to  his  successor  all  such  affidavits  and  such  certi- 
fied lists  received  from  the  county  clerk. 

Section  1055.  All  articles  of  personal  property,  pereonai  prop- 
shall,  as  far  as  practicable,  be- valued  by  the  as- SS' ^^^'^  ^*^ 
sessor  upon  actual  view,  at  their  true  cash  value; 
and  after  arriving  at  the  total  valuation  of  all  ar- 
ticles of  personal  property  which  he  shall  be  able 
to  discover  as  belonging  to  any  person,  if  he  have 
reason  to  beheve  that  such  person  has  other  per- 
sonal property,  consisting  of  money,  credits,  debts 
due  or  to  become  due,  or  any  other  thing  of  value 
liable  to  taxation,  he  shall  add  to  such  aggregate 
valuation  of  personal  property  an  amount  which, 
in  his  judgment,  will  render  such  aggregate  valu- 
ation a  just  and  equitable  valuation  of  all  the  per- 
sonal property  liable  to  taxation  belonging  to  such 
person. 

Section  lOoG.    To  determine  the  amount  and  AasesBor^etc. 
value  of  personal  property  for  which  any  person  SSpS^w,  e^. 
should  be  assessed,  other  than    money,  notes,  ^  ^^^  ^^ — 
bonds,  mortgages  or  other  securities,  any  assessor  s?  wu.  uz. 
may  examine  such  person,  under  oath,  as  to  all 
such  items  of  property,  and  the  true  value  thereof; 
and  should  any  person  refuse  to  so  testify,  or 
should  any  assessor,  or  the  board  of  review,  here- 
inafter provided  for,  desire  further  evidence,  they 
may  call  upon  other  persons  as  witnesses,  to  give 
evidence  under  oath,  as  to  the  items  and  value  of 
the  personal  property  of  such  person.    To  deter- 
mine the  amount  of  money,  notes,  bonds,  mort- 
gages or  other  securities  for  which  any  person 
should  be  assessed,  and  the  amount,  of  indebted- 
ness wHich  any  person  may  be  entitled  to  deduct 
from  credits  as  exempt,  such  person  shall  be  re- 
quired to  make  a  statement  tnereof,  under  oath, 
giving    the    average  amount    of   such  money, 
notes,  bonds,  mortgages  or  other  securities,  owned 
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capital  ctock. 

53  Wis.  440. 


or  held  by  him  and  the  average  amount  of  in- 
debtedness which  he  may  be  so  entitled  to  deduct 
for  each  and  every  month  during  the  year  ending 
on  the  first  day  of  May,  and  the  average  amount 
for  such  year,  so  determined,  shall  be  assessed  for 
taxation. 

Section  1057.  The  assessor  may  value  bank 
stock  or  capital  stock  according  to  his  best  judg- 
ment, if  in  his  opinion  the  same  shall  have  been 
fixed  too  low,  in  the  .statement  of  the  bank  officer, 
person  or  agent,  furnished  according  to  section 
one  thousand  and  fifty-one;  or  if  such  statement 
shall  be  refused  on  his  demand  therefor  (a). 


FOKMKR  ERRORS  TO  BE  CORRECTED. 


5  to 

correct  errors 
in  roll. 


Asspsuora  to  i  i- 
clude  lands 
proviously 
omitted. 


Section  1058.  If  any  assessor  shall  discover 
that  any  error  was  make  in  copying  any  assess- 
ment roll  during  the  preceding  year,  by  which 
the  valuation  of  any  real  or  personal  estate,  sub- 
ject to  taxation,  was  increased  or  reduced  from 
the  true  assessed  valuation  thereof,  he  shall  cor- 
rect such  error  by  adding  to  or  subtracting  from 
(as  the  case  may  be)  the  valuation  of  such  prop- 
erty on  his  assessment  roll,  as  fixed  by  him,  the 
amount  omitted  from  or  added  to  the  true  as- 
sessed valuation  in  consequence  of  such  error,  and 
make  a  marginal  note  of  such  correction,  and  the 
result  shall  be  taken  as  the  true  valuation  of 
such  property  for  the  latter  year,  and  a  final  cor- 
rection of  such  error. 

Section  1059.  Real  property  omitted  from  as- 
sessment in  any  of  the  three  next  previous  years, 
by  mistake  or  inadvertence,  unless  previously  reas- 
sessed for  the  same  year  or  years,  shall  be  entered 
once  additionally  for  each  previous  year  of  such 
omission,  dosignating  each  such  additional  entry  as 
omitted  for  the  year  18—  (giving  year  of  omis- 
sion), and  affixing  a  just  valuation  to  each  entry 
for  a  former  year,  as  the  same  should  then  have 
been  assessed,  according  to  his  best  iudgment, 
and  taxes  shall  be  apportioned  and  collected  on 
the  tax  roll  for  such  entrv. 


(a)  The  owner  of  stock  in  a  National  bank  may  deduct  the  amount  of  his 
bona  fide  indebtednes  i  in  the  valuation  of  said  stock  fi.r  taxation.}  [Rugctes 
V.  Fond  du  Lac,  C8  Wis.  486] 
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BOARD  OF  REVIEW. 

Sectiox  lOGO.  (As  amended  by  chapter  74,  Laws  Board  of  re- 
1S81.)    The  supervisors,  clerk  and    assessors  of  S^^'o?"'^^^" 

each  town,  the  mayor,  clerk  and  assessors  of  each ^ — 

city,  the  president,  clerk  and  assessors  of  each  Jo  wS:^?: 
village,  in  which  taxes  are  assessed  and  collected  ^^1?  a^" 
independently  of  the  town,  shall  constitute  ^^^ijSi'*^* 
board  of  review  of  such  town,  city  or  village.  29  wis.  444'. 
The  board  of  review  shall  meet  annually,  on  tne  ^w*»«^- 
last  Monday  of  June,  at  its  town,  city  or  village 
clerk's  office/  A  majority  shall  constitute  a  quo- 
ruttL  Notice  (1)  of  the  time  and  place  of  meet- 
ing shall  be  posted  up  by  such  clerk  in  at  least 
three  public  places  in  each  town,  village  or  city, 
or  ward  thereof,  at  least  four  days  prior  to  such 
meeting.  The  town,  city  or  village  clerk  on  such 
board  of  review  shall  be  clerk  thereof,  and  shall 
keep  an  accurate  record  of  all  its  proceedings. 
The  board  may  adjourn  from  day  to  day,  or  from 
time  to  time,  until  its  business  is  completed,  pro- 
vided, however,  that  if  an  adjournment  be  had 
for  more  than  one  day.  a  written  notice  thereof 
shall  be  posted  on  the  outer  door  of  said  clerk's 
office,  stating  to  what  time  said  meeting  is  ad- 
journed, and  such  board  shall-  receive  the  same 
compensation  as  is  allowed  by  law  to  assessors, 
provided,  that  the  provisions  of  this  act  shall  not 
be  so  construed  as  to  alter,  repeal,  amend  or  mod- 
ify the  provisions  of  any  city  charter  relating  to 
the  cases  herein  provided  for. 

Section  1061.    The  assessors  shall  lay  before  Duties  of  board 

the  board  of  review  their  assessment  roll  of  the  — '^^^^^' 

real  property,  and  all  the  sworn  statements  made  ^wis.  c65. 
by  others,  and  valuations  made  by  them  of  per- 

(1)  Form  of  Notice  of  Meeting  of  Town  Board  of  Review, 

Town  of ,  ss. 

Pablic  notice  is  hereby  given  that  the  board  of  review  for 

said  town  of will  meet  at  the  office  of  the  undersigned, 

town  clerk-  thereof,  on  the day  of ,  18—  (last 

Monday  of  June),  at o'clock  in  the  (fore)  noon,  for  the 

purpose  of  reviewing  and  examining  the  assessment  roll  of 
real  and  pentonal  property  in  said  town,  and  all  sworn  state- 
ments and  valuations  of  real  and  personal  property  therein, 
and  of  bank-stork,  and  of  correcting  all  errors  in  said  roll, 
whether  in  description  of  property  or  otherwise. 

Dated  this day  of ,  IS—. 

.  Town  Clerk. 
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Persons  ag- 
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heard. 


Board  may 
lower  or  raise 
Taluation. 


Not  to  raise 
without  notice 
to  owner. 


sonal  property  or  bank-stock.  The  board  shall, 
under  their  official  oaths,  carefully  review  and  ex- 
amine said  roll  and  statement,  and  all  valuations 
of  real  and  persdnal  property  and  bank-stock,  and 
shall  correct  any  erroi^s  in  description  of  property 
or  otherwise;  and  for  that  purpose  they  are 
hereby  required  to  hear  and  examme  any  person 
or  persons  upon  oath,  who  shall  appear  before 
them,  in  relation  to  the  assessment  of  any  prop- 
erty upon  said  roll,  or  in  relation  to  any  property 
omitted  therein;  and  if  it  appear  that  any  prop- 
erty has  been  valued  by  the  assessor  too  high  or 
too  low,  they  shall  increase  or  lessen  the  same,  to 
the  true  valuation  according  to  the  rules  for  val- 
uing property  prescribed  in  this  chapter.  They 
shall  determine  the  correct  value  of  any  bank- 
stock,  which  has  been  valued  in  his  statement 
thereof  by  an  officer  of  the  bank  at  one  price  and 
by  the  assessor  at  a  different  price.  Any  person 
who  thinks  the  aggregate  valuation  of  his  per- 
sonal property  by  the  assessor  too  high,  may 
appear  and  state  to  the  board  under  oath  the  true 
aggregate  valuation  of  all  personal  property  upon 
which  he  is  liable  to  taxation,  and  if  the  board 
shall  be  satisfied  of  the  truth  of  such  statement, 
they  shall  take  the  valuation  so  fixed  by  him  as 
the  true  aggregate  valuation  of  his  personal  prop- 
erty. The  board  of  review  shall,  when  satis- 
fied fi-om  the  evidence  taken  that  the  assessor's 
valuation  is  too  high  or  too  low,  lower  or  raise  the 
same  accordingly,  whether  the  person  assessed 
appear  before  them  or  not.  The  ooard  may  also 
place  upon  the  roll  any  property  they  may  know 
to  be  omitted,  and  assess  the  same  to  the  person 
to  whom  in  right  it  should  be  assessed.  But  they 
shall  not  raise  any  assessment  nor  assess  any 
propertv  not  already  on  the  roll,  unless  the  person 
assessed,  if  a  resident  of  the  town,  city  or  village, 
or  if  a  non-resident,  his  agent,  if  there  be  one  res- 
ident therein,  or  if  neither  the  possessor  of  the  prop- 
erty assessed,  if  any,  shall  have  been  duly  notified 
(1)  of  such  intention,  in  time  to  appear  and  be  heard 


(1)  Form  of  Notice  of  Raising  Valuation. 

Town  of ,  88. 

Sib:  It  appeariog  to  the  board  of  review  for  said  town 
from  the  eviaence  &fore  them,  that  certain  real  (or  personal) 
property  therein,  to  wit:  {describe  the  same),  for  which  you 
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before  the  board  in  relation  thereto;  provided^  the 
residence  of  such  owner,  agent  or  possessor  be 
known  to  any  member  of  said  board.  Any  per- 
son claiming  any  correction  of  the  assessment 
may  call  witnesses  to  support  the  same;  or  to 
show  that  any  property  on  the  roll  is  assessed  too 
•high  or  too  low;  and  the  attendance  of  witnesses 
may  be  compelled  by  subpoena  issued  by  a  justice 
of  the  peace.  The  clerk  shall  keep  a  careful  ^J^^  ^«*^p 
record  of  all  changes  made  and  valuations  deter- 
mined on  by  the  board,  and  shall  reduce  to  writ- 
ing and  preserve  the  examination  and  statements 
of  every  person  and  witness  taken  by  the  board  (a.) 

CORRECTION  A^D  RETURN  OP  ROLL. 

Section  1062.  The  assessor  shall  make  all  correction  ane 
corrections  to  the  assessment  roll  ordered  by '^*"^'***''^"- 
the  board  of  review;  and  when  any  valuation  of 
real  property  shall  be  changed,  he  shall  enter  on 
the  roll  opposite  the  proper  tract  in  a  separate 
column,  the  valuation  fixed  by  the  board.  He 
shall  also  enter  upon  the  assessment  roll  in  the 
proper  place,  the  names  of  all  persons  found  lia- 
ble to  taxation  on  personal  property,  or.bank-stock, 
setting  opposite  such  names  respectively  the  ag- 
gregate valuation  of  such  property,  after  deduct- 
ing exemptions  and  making  such  corrections  as 
the  board  may  have  ordered. 

Section  1063.    The  assessor  or  assessors  shall  ^iJ^{.*^t2'ro,L 
annex  to  the  assessment  roUj  when  completed,  his  "*^^*'  ^'^ 
or  their  affidavits,  to  be  made  and  certified  sub- 
stantially in  the  following  form,  viz. : 

are  liable  to  assessment,  has  been  valued  by  the  assessor  too 
low  {or  has  been  omitted  from  the  assessment  roll)  for  the 
year  18 — ,  you  are  hereby  notified  that  the  said  board  of  re- 
view will  be  in  attendance  at  the  office  of  the  town  clerk  of 

said  town,  on  the day  of ,  18-r-,  at o'clock 

in  the noon,  at  which  time  and  place  they  intend  to 

raise  the  valuation  of  said  (ory  to  place  upon  the  said  roll  and 
assess  such  omitted)  property,  at  which  time  and  place  you 
may  be  heard  kef  ore  the  board  in  relation  thereto,  if  you 
desure. 

Dated  this day  of ,  18—. 

,  Clerk  of  Board  of  Review, 

To  A B . 

(a)  The  **oiBclftl  oaths'' of  the  statute  are  the  general  oaths  of  office, 
which  it  must  he  presumed  the  members  of  the  board  bare  taken  as  town 
officers.    [Mclntyre  t.  The  Town  of  White  Creek  et  al.  48  Wis.  620.] 

The  duties  imposed  upon  the  board  of  review  by  sections  10(H),  1061,  are 


Digitized  by 


Google 


224                                 LAWS  OF  WISCONSIN. 
47wia  349.      State  op  Wisconsin, County,  —  ss. 

58  Wig.  540.  tiT  J  J?         j.i_ 

60  Wis.  521.  We and ,  assessors  for  the 

of  ,  in  said  county,  do  solemnly  swear 


that  the  annexed  assessment  roll  contains,  as  we 
verily  believe,  a  complete  and  perfect  entry  and 
list  of  all  real  property  liable  to  assessment  for 

the  present  year,  in  said ,  the  name  of  each 

person  therein  owning  or  having  in  charge  per- 
sonal property  liable  to  taxation;  the  name  of 
each  stockholder  and  the  amount  of  his  stock  in 
each  incorporated  bank  in  said  town  or  ward,  a 
correct  description  of  the  separate  parcels  of  real 
property  assessed;  that  we  have,  as  far  as  prac- 
ticable, valued  each  parcel  of  real  estate  from 
an  actual  view  of  such  parcel  (but  in  towns 
exceeding  one  hundred  and  eight  square  miles, 
this  clause  shall  be,  '*  that  we  nave  valued  each 
parcel  of  real  estate  from  actual  view,  or  from  the 
best  information  we  could  practicably  obtain,  and 
all  improved  lands  from  actual  view");  that  we 
have,  as  far  as  practicable,  personally  viewed  and 
inspected  each  article  of  personal  property  as- 
sessed by  us;  that  the  valuation  of  the  real  property 
as  set  down  in  said  roll  is  as  determined  by  us,  or 
as  corrected  by  the  board  of  review:  that  the  val- 
uation of  personal  property  and  oank-stock  in 
said  roll  is  as  fixed  by  us,  or  as  finally  fixed  by 
the  board  of  review;  that  each  and  every  valua- 
tion of  the  property  made  by  us  is  the  just  and 
equitable  value  thereof,  as  we  verily  believe. 

Read  to  the  affiant,  and  subscribed  and  sworn 
to  before  me  this dav  of ,  18 — . 


48  wS"  558*  -^^  assessor  shall  be  allowed  any  court  or  place, 

by  his  oath  or  testimony,  to  contradict  or  impeach 

any  affidavit  or  certificate  made  or  signed  by  him 

as  such  assessor. 

H^f?2[/ete^"      Section  1064-.    The  assessor  shall,  on  or  before 

to  town,  iity  or  the  first  Mouday  in  August,  annually  deliver  the 

vuiage  clerk,     asgcssmcnt  roU  so  completed,  and  all  the  sworn 

55  Wis.  110.      statements  and  valuations  of  personal  property, 

to  the  clerk  of  the  town,  city  or  village,  who  shall 

file  and  preserve  the  same  iu  his  office. 

Section  1065.    Upon  receiving  such  assessment 

iudlr  lallD  their  nature,  as  opposed  to  mere  mtnlsterlal  acts.  The  boanl 
has  to  hear  testimony;  to  ascertain  facts;  to  correct  errors,  and  oniTe  at 
results,  according  very  much  to  the  proceedloBS  and  proteases  of  courts  la 
the  determination  of  causes.    (Steele  v.  Dunham  et.  al26  Wis.  998.] 
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roll,  the  said  clerk  shall  carefully  examine  it.  He  Sl'^Sd  TOirect 
shall  correct  all  double  assessments,  imperfect  rou^  ^"^ 
descriptions,  and  other  errors,  apparent  upon  the 
face  of  thjB  roll,  and  strike  off  all  parcels  of  real 
property  not  liable  to  taxation.  He  shall  add  to 
the  roll  any  parcel  of  real  property  omitted  by  the 
assessors,  and  immediately  notify  them  thereof; 
and  such  assessors  shall  forthwith  view  and  value 
the  same  and  certify  such  valuation  to  said  clerk, 
who  shall  enter  it  upon  the  roll,  and  such  valua- 
tion shall  be  final.  To  enable  such  clerk  to  prop- 
erly correct  such  defective  descriptions,  he  may 
call  to  his  aid,  when  necessary,  the  county  sur- 
veyor, whose  fees  for  the  services  rendered  shall 
be  paid  by  the  town. 

Section  lu66.    Upon  the  correction  and  com-  when  state- 
pletion  of  the  assessment  roll,  as  provided  in  the  SStto^iSy 
preceding  section,  the  said  clerks  shall  ascertain,  '^®^^- 
and,  on  or  before  the  fourth  Monday  in  August, 
transmit  to  the  county  clerk  a  detailed  statement 
of  the  aggregate  of  each  of  the  several  items, 
specified  in  section  one  thousand  and  fifty,  and 
the  valuation  of  bank-stock,  with  a  statement  of 
the  number  of  acres  of  land  and  the  aggregate 
value  thereof,   and  aggregate  value  of  all  city 
and  village  lots  as  appears  from  the  assessment 
roll. 

Section  1067.    Each  county  clerk,  immediately  g'SJi^f ^ 
upon  the  receipt  of  such  statements,  shall  make  8tract8to8e<5©. 
an  abstract  of  the  same,  and  transmit  it  to  the  ***"^  ^'  ^^^ 
secretary  of  state,  on  or  before  the  second  Monday 
in  September. 

Section  1068.  Whenever  any  town,  city  or  county  cierk  to 
village  clerk  shall  have  failed  to  transmit  any  fS^itSt^wSL 
such  statement,  within  the  time  fixed  as  aforesaid, 
the  county  clerk  shall  send  a  messenger  therefor, 
who  shall  be  paid  and  the  expenses  charged  back 
as  provided  in  section  one  thousand  and  fifteen, 
and  whenever  any  county  clerk  shall  have  failed 
to  transmit  any  such  abstract  within  the  time 
fixed  as  aforesaid,  the  secretary  of  state  may  send 
a  messenger  therefor,  who  shall  be  paid  and  the 
expenses  therefor  charged  back  as  provided  in 
section  one  thousand  and  sixteen  (a). 


(d)  Sections  1019  to  1079,  both  inclustre,  relating  entirely  to  the  apportion- 
ment of  state  taxes,  are  omitted. 

15-T.  L. 
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«  Wis.  182. 
11  Wis.  1. 
42  Wis.  508. 
«S  Wis.  629. 
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Section  1073.  The  coimty  clerk  of  each  county 
shall  annually,  before  the  second  Tuesday  of  No- 
vember, prepare  a  statement  of  the  latest  statis- 
tics of  population,  and  such  other  statistical 
information  as  he  may  have,  and  lay  the  same, 
together  with  the  statements  received  during  the 
year  from  the  several  town,  city  and  village  clerks, 
in  pursuance  of  section  one  thousand  and  sixty- 
six,  before  the  county  board  at  their  annual  meet- 
ing in  November.  The  county  board  shall,  at  such 
meeting,  carefully  examine  all  such  statements, 
and  determine  and  assess  the  relative  value  of  all 
the  taxable  property  in  each  town,  city  and  vil- 
lage which,  by  its  charter,  collects  taxes  indepen- 
dently in  their  county.  They  shall  set  down  in  a  list 
of  the  towns,  cities  and  such  villages,  opposite  the 
name  of  each,  the  value  thereof  so  determined  by 
them,  which  shall  be  the  full  value,  according  to 
their  best  judgment.  The  list  so  prepared  shall 
be  certified  to  by  the  chairman  and  clerk  of  said 
board,  as  the  county  assessment  made  by  said 
board,  and  said  clerk  shall  file  the  same  in  his  of- 
fice, and  record  it  in  a  book  therefor. 

Section  1074.  The  county  board  shall  also,  at 
said  meeting,  determine  by  resolution  the  amount 
of  tax  to  be  levied  in  their  county  for  county  pur- 
poses for  the  year,  and  also  the  amount  to  be 
raised  by  tax  in  each  town  for  the  support  of 
common  schools  therein  for  the  ensuing  year, 
which  shall  not  •  in  any  town  be  less  than  the 
amount  apportioned  to  such  town  in  the  last  ap- 
portionment of  the  income  of  the  school  fund; 
and  by  a  separate  resolution,  adopted  by  a  major- 
ity of  the  members  of  the  board  not  prohibited 
from  voting  thereon  by  section  seven  hundred  and 
three,  determine  the  amount  of  tax  to  be  levied 
to  pay  the  compensation  and  allowances  of  the 
county  superintendents  of  schools,  and  designate 
therein  the  cities  exempt  from  taxation  therefor. 

Section  1075.  Whenever  the  county  board  of 
any  county  shall  fail  to  apportion  against  any 
town,  city  or  village  thereof  in  any  year,  any  state, 
county  or  school  tax,  or  any  part  thereof,  prop- 
erly chargeable  thereto,  such  county  board  shall 
in  any  succeeding   year  apportion   such  taxes 
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against  such  town,  city  or  village,  and  add  the 
proper  amount  thereof  to  the  amount  of  the  cur- 
rent annual  tax  then  apportioned  thereto. 

Skction  1076.  The  county  clerk  shall  appor-  county  depk  to 
tion  the  county  tax  and  the  whole  amount  of  tmS^t!^^^ 
state  taxes  and  charges  levied  upon  his  county,  «to- 
as  certified  by  the  secretary  of  state,  among  the 
several  towns,  cities  and  such  villages  as  afore- 
said therein,  according  and  in  proportion  to  the 
relative  valuation  thereof  to  the  aggregate  valua- 
tion of  the  whole  county;  and  shall  carry  out  in 
the  record  book  aforesaid,  opposite  to  the  name 
of  each  in  separate  columns,  the  amount  of  state 
taxes  and  charges,  and  the  amount  of  county  tax 
so  apportioned  thereto,  and  also  the  amount  to  be 
raised  as  aforesaid  for  the  support  of  common 
schools  therein,  and  the  amount  of  all  other  spe- 
cial taxes  or  charges,  apportioned  or  ordered,  or 
wliich  he  is  required  by  any  law  to  make  in  any 
year  to  any  such  town,  city  or  village,  to  be  col- 
lected with  such  annual  taxes;  and  within  ten 
days  after  the  assessment  of  values  by  the  county 
board,  he  shall  certify  to  the  clerk  of,  and  charge 
to,  each  town,  city  and  such  village,  the  amount 
of  each  and  all  such  taxes  so  apportioned  to  and 
levied  upon  the  same. 

Section  1077.    Each  county  clerk  shall  also  at  county  dei*  to 
the  time  of  certifying  such  taxes,  return  to  the  SSSf^'uSn? 
clerk  of  each  town,  city  and  such  village,  a  Ust  of  ^^®'** 
all  the  tracts  of  land  therein,  upon  which  the 
taxes  for  the  preceding  year  remain  unpaid. 

Section  1077a.  (Ch.  291,  Laws  1880,  as  Application  for 
amended  by  Sec.  1,  Ch.  212,  Laws  1882.)  1.  The  SSS!"'°^~^«« 
mayor  and  common  council  of  any  city,  the  pres- 
ident and  board  of  trustees  of  any  village,  or  the 
supervisors  of  any  town,  who  may  consider  such 
city,  Village  or  town  aggrieved  by  the  accion  or 
decision  as  to  either  real  or  personal  property,  or 
both,  which  may  have  been  heretofore  or  shall 
hereafter  be  made  or  taken  under  section  1073,  of 
the  revised  statutes,  or  other  provisions  of  law 
for  the  county  apportionment  or  equalization  of 
assessments  by  the  board  of  supervisors  of  the 
county  wherein  such  city,  village  or  town  is  lo- 
cated, may  apply  at  any  time  within  one  year 
from  the  time  when  such  action  or  decision  may 
have  been  or  shall  be  made  or  taken  to  the  circuit 
judge  of  the  judicial  circuit  wherein  such  county 
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is  situated,  for  the  appointment  of  three  commis- 
sioners to  review  such  action  or  decisions  and 
to  examine  and  determine  what  sum  upon  the 
hundred  dollars  should  be  added  to  or  deducted 
from  the  aggregate  valuations  of  real  or  personal 
property,  or  both,  as  the  case  may  be,  as  therein 
made  by  such  county  board  of  supervisors,  in 
order  to  produce  a  just  relation  between  aJl  the 
valuations  of  real  or  personal  property,  or  both, 
in  said  county,  according  as  such  city,  village  or 
town  may  be  aggrieved  as  to  real  or  personal 
property,  or  both;  but  such  commissioners  shall 
m  no  case  increase  the  aggregate  valuation 
throughout  the  countv  of  such  property,  real  or 
personal,  or  both,  as  they  are,  under  such  applica- 
tion, to  inquire  into,  above  the  aggregate  valua- 
tion of  the  same  property  made  oy  said  county 
board  of  supervisors. 

2.  Notice  of  such  application  shall  be  given  to 
the  board  of  supervisors  of  said  county  by  ser- 
vice of  such  notice  upon  its  county  clerk  at  least 
two  weeks  immediately  previous  to  the  time  when 
such  application  shall  be  made;  the  county  clerk 
shall  thereupon  send  by  mail,  or  serve  personally 
upon  each  member  of  the  county  board  of  super- 
visors, a  copy  of  such  notice. 
D^of  circuit  ;^  Upon  due  proof  of  the  service  of  such 
notice  upon  the  county  clerk  as  aforesaid,  and 
upon  the  presentation  of  a  petition,  briefly  stating 
the  facts,  the  said  judge  shall  appoint  three  dis- 
creet freeholders,  not  residents  or  owners  of  real 
SSS™«™"  estate  in  said  county,  who  shall  proceed  to  review 
""*"^""'""  and  examine,  as  specified  in  the  first  section  of 
this  act,  and  shall  within  three  months  after  receiv- 
ing notice  of  their  appoiniment,  make  the  deter- 
mination therein  requested,  and  file  acertificateof 
the  same  under  their  hands,  in  the  office  of  the 
county  clerk  of  said  county.  The  valuation  so 
determined  shall  be  final  and  conclusive;  and  in 
the  assessment  and  collection  of  taxes  for  the 
next  following  year,  each  town,  village  or  city  in 
said  county  shall  be  credited  with  an  amount 
equal  to  the  amount  that  it  has  or  shall  have  been 
charged  with  on  any  excess  of  valuation  as  deter- 
mined by  said  commissioners,  and  each  town,  vil- 
lage or  city  that  has  or  shall  have  been  charged 
with  a  less  amount  of  taxes  on  account  of  such 
undervaluation,  shall  be  charged  in  addition  to  all 
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other  taxes  with  an  amount  equal  to  such  defi- 
ciency, which  amount  shall  be  carried  out  and 
collected  as  other  taxes. 

4.  The  said  commissioners,  before  proceeding  oath  and  com- 
to  the  discharge  of  their  duties,  shall  severally  JJ^SSsfoSen. 
take  and  subscribe  an  oath  or  affirmation,  faith- 
fully and  impartially  to  discharge  their  duties 

under  this  act;  they  shall  be  entitled  to  receive 
four  dollars  each  for  every  day  in  which  they 
shall  be  actually  employed  in  the  discharge  of 
their  said  duties,  in  addition  to  their  actual  ex- 
penses; the  same  with  all  other  expenses 
connected  with  the  making  of  the  applica- 
tion and  the  subsequent  proceedings,  to  be  audited 
and  allowed  as  a  county  charge  by  the  county 
board  of  supervisors,  and  to  be  paid  in  the  same 
manner  as  other  county  charges  are  paid;  if,  how- 
ever, the  decision  of  the  commissioners  is  adverse 
to  the  city,  town  or  village  making  the  appeal,  such 
city,  town,  or  village  shall  reimburse  the 
county  for  all  expenses  so  paid. 

5.  This  act  shall  apply  to  the  action  or  decision  Appuoatfon  of 
of  any  county  board  made  or  taken  during  the  SST  ^^^^ 
year  1879,  as  well  as  to  future  actions  or  decisions, 

and  shall  take  effect  and  be  in  force  from  and 
after  its  passage  and  publication. 

Section  1077&.  (Sec.  2,  ch.  212,  Laws  1882.)  J°"""^;fSSJ; 
Before  the  final  determination  by  the  commis-  hSS?«rgum«Diti 
sioners  appointed  under  said  chapter  291,  upon  the  °'  ^^^^f^y*™- 
valuation  which  they  are  to  examine  and  review, 
they  shall  appoint  a  convenient  time  and  place  in 
such  county  for  hearing  any  evidence  or  argu- 
ments upon  the  valuations  under  review  to  be 
offered  by  any  taxpayer  or  officer  of  any  city, 
village  or  town  in  the  county,  and  shall  give 
notice  thereof  by  mail  at  least  ten  days  before 
such  time  to  the  clerk  of  each  city,  village  or 
town  in  the  county.  The  commissioners  shall 
attend  at  the  time  and  place  named,  or  at  a  time 
and  place  to  which  they  may  adjourn,  and  they 
shall  hear  any  evidence  or  arguments  from  or  on 
behalf  of  any  taxpayer  or  officer,  and  shall  sit  at 
least  five  days.  They  may  adjourn  from  day  to 
day  and  from  time  to  time,  call  for  and  examine 
any  assessment,  or  taxpayers  or  records  in  the 
county,  subpoena  and  swear  witnesses,  and  in  gen- 
eral conduct  the  hearing  after  the  usual  manner 
of  a  judicial  hearing;  but  they  shall  hear  evidence. 
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and  arguments  and  consider  the  facts  as  to  the 
valuation  of  the  property  of  specific  taxpayers' 
only  so  far  as  in  their  judgment  such  valuation 
bears  on  the  just  aggregate  valuation  of  any  city, 
village  or  town. 

THE  TAX    ROLL. 

jta  roll,  how  Section  1078.  From  the  assessment  roll  when 
so  corrected,  the  town  clerk  (and  the  clerk  of  each 
city  or  such  village  as  aforesaid,  when  a  different 
course  is  not  directed  by  its  charter^  shall  make 
'  out  in  a  book  to  be  called  a  tax  roll,  a  complete 
list  of  all  the  taxable  real  property  therein,  ar- 
ranged, except  as  herein  directea,  in  regular  order 
as  to  lots  and  blocks  and  sections  and  parts  of 
sections  by  the  proper  corrected  descriptions;  and 
having  entered  opposite,  in  separate  columns,  the 
name  of  the  person  to  whom  assessed  before,  and 
the  valuation  thereof  ascertained  as  aforesaid  after 
such  description;  and  also  a  complete  alphabetical 
list  of  all  persons  in  his  town  having  any  taxable 
personal  property,  with  the  aggregate  valuation 
of  such  property  ascertained  as  aforesaid,  and  the 
number  of  the  school-district  in  which  it  is  sub- 
ject to  taxation,  set  opposite  in  separate  columns. 
S"how«S^S  Whenever  village  property  is  embraced  in  a  town 
in*roiL  tax  roll,  the  list  of  the  real  property  and  of  per- 

sons taxable  for  personal  property  as  aforesaid 
shall  be  entered  in  a  continuous  part  of  the  roll, 
2d  undf*^     and  the  valuations  be  separately  footed.    Public 
moitgMed  to    lauds  sold  and  not  patented,  and  lands  mortgaged 
terei  °^^"   to  the  state,  shall  be  separately  entered  under  a 

proper  heading. 
ToTOcierkB  to     SECTION  1079.    (As  amended  by  Ch.  59,  L.  1883.) 
cany  oS  to  in  Upou    receipt  of    the  certificate  of    the  appor- 
'^  tionment  from  the  county  clerk,  said  town  clerk 

shall,  upon  a  uniform  percentage,  calculate  and 
carry  out  in  one  item  opposite  to  each  valuation 
in  said  tax  roll,  the  amount  required  to  be  raised 
upon  such  valuation  to  realize  in  his  town  the 
whole  amount  of  state,  county,  school  and  other 
taxes  socertified,together  ^ith  such  town  and  other 
local  taxes,  except  taxes  to  pay  judgments,  as  are 
to  be  levied  uniformly  upon  all  the  taxable  property 
in  the  town;  and  all  other  taxes,  if  any,  including 
taxes  to  pay  judgments,  in  separate  columns  op- 
posite the  valuation  of  the  property  to  be  chargeci. 
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In  an  additional  column  he  shall  enter  opposite 
each  valuation  five  per  centum  upon  the  sum  of 
all  the  taxes  charged  thereto,  as  a  collection  fee. 
Under  the  head  of  "  taxes  unpaid  for  previous 
year,"  he  shall  enter  opposite  each  tract  of  land 
so  returned  to  him  as  aforesaid  by  the  county 
clerk,  the  year  for  which  such  tax  remains  un- 
paid. He  shall  enter  upon  said  roll,  a  statement 
showing  the  several  amounts  of  taxes  levied  upon 
said  town  or  any  part  thereof,  and  for  what  pur- 
pose; provided,  in  case  the  board  of  supervisors 
of  any  county  shall  so  order,  said  town  clerk 
shall  calculate  and  carry  out  in  separate  items  the 
several  amounts  of  taxes  as  are  to  be  levied  uni- 
formly upon  all  the  taxable  property  of  the 
town,  in  separate  columns  on  such  roll,  the  form 
of  which  may  be  prescribed  by  such  county 
board. 
Section  1080.    The  treasurer  of  each  town,  city  Trea«ur©r  lo 

or  village  shall  execute  and  deliver  to  the  county  ^^^^°^ 

treasurer  a  bond  (1),  with  sureties  to  be  approved,  ^^  wis.  asa. 

(1)  Form  of  Town  Treasurers'  Bond  Under  Section  1080. 

Know  all  men  by  these  p  esents,  that  we,  A.  B.,  as  princi- 
pal, and  C.  b.  and  £.  F.,  as  sureties,  all  of ,  are  held  and 

nnnly  bound  unto  the  county  treasurer  of county,  in 

the  state  of  Wisconsin,  in  the  penal  sum  of  (double  amount  of 
state  and  county  taxes  apportioned  to  town),  to  which  pay- 
ment, well  and  truly  to  be  made  to  said  county  treasurer  or 
his  successor  in  office,  we  bind  ourselves,  our  heirs,  executors 
and  administrators,  jointly  and  severally,  firmly  by  these 
presents. 

Sealed  with  our  seals,  and  dated  this   day  of  , 

A.D.,  18— . 

The  condition  hel-eof  is  such  that  if  the  above  bounden  A. 

R.   who  is  town  treasurer  of  the  town   of  ,  in  said 

county,  shall  faithfully  perform  the  duties  of  his  office  of 
treasurer,  and  shall  fully  account  for  and  pay  over  accordini;: 
to  law  all  s;ate  and  county  taxes  which  shnll  come  into  his 
hands,  then  this  obligation  shall  be  void;  otherwise  to  remain 
in  full  force  <ind  effect 

Sealed  and  delivered  in  the  presence  of: ) 


SEAL. 
SEAL- 
SEAL. 


Form  of  Approval, 


I  hereby  approve  the  within  bond,  both  as  to  the  form 
thereof  and  the  sufficiency  of  the  suretiea 
Dated  this day  of ,  18—. 


Chairman  of  the  Tovm  of- 
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in  case  of  a  town  treasurer,  by  the  chairman  of 
the  town,  and  in  case  of  a  city  or  village  treas- 
urer, by  the  county  treasurer,  in  the  sum  of 
double  the  amount  of  state  and  county  taxes  ap- 
portioned to  his  town,  city  or  village,  conditioned 
for  the  faithful  performance  of  the  duties  of  his 
office,  and  that  he  will  account  for  and  pay  over 
according  to  law,  all  state  and  county  taxes 
which  shall  come  into  his  hands.  The  county 
treasurer  shall  give  to  said  town,  city  or  village 
treasurer,  a  receipt  for  said  bond,  and  file  and 
safely  keep  said  bond  in  his  offi'.e. 
^pt'toi'^n?'  Section  J  081.  (As  amended  by  sec.  1,  ch.  269, 
to  clerk.  Laws  188  i).     Every  such  treasurer  shall  deliver 

47  wis.  216.      said  receipt  to  the  clerk  of  his  town  on  or  before 
B8Wis.Mi.       ^Y^Q  gj.g|.  ^^y  Qf  December,  and  thereupon  the 

clerk  shall  attach  to  said  tax  roll  a  warrant,  sub- 
stantially in  the  following  form: 

FOTTOofwar-       The  statc  of  Wisconsin  to  ,  treasurer  of 

the  town  of ,  in  the  county  of :   You 

are  hereby  commanded  to  collect,  from  each  of 
the  persons  and  corporations  named  in  the  an- 
nexed tax  roll,  and  from  the  owners  or  occupants 
named  of  the  real  estate  prescribed  therein,  the 
taxes  set  down  in  such  roll  opposite  to  their  re- 
spective names,  and  to  the  several  parcels  of  land 
therein  described;  and  in  case  any  person  or  cor- 
poration upon  whom  any  such  sum  or  tax  is  im- 
posed, shall  refuse  or  neglect  to  pay  the  same,  you 
are  to  levy  and  collect  the  same  by  distress  and 
sale  of  the  goods  and  chattels  of  the  person  or 
corporation  so  taxed,  and  out  of  the  moneys  so  to 
be  collected,  after  deducting  your  fees,  you  are 
first  to  pay  to  the  treasurer  of  said  county  on  or 
before  the  last  Monday  in  January  next,  the  sum 

of ; for  state  taxes;  you  are  to  retain  and 

pay  out  as  town  treasurer,  according  to  law,  the 

sum  of  ,  and  the  balance  of  said  moneys 

you  are  required  to  pay  to  said  treasurer  for 

Note.— A  warrant  for  the  collect!  n  of  taxes  id  not  such  process  as  is 
contemplated  by  section  17.  article  7,  of  the  conHtitution,  v^hich  requires  thai 
the  style  of  all  writs  and  process  nhall  be  "The  State  of  Winoonsin.^  A. 
regular  warrant  issued  by  competent  authority,  affords  the  same  protectkm 
to  the  collector  while  acting  in  obedience  thereto,  as  is  afforded  by  fair  and 
regular  process  issued  from  a  court  of  competent  jurisdiction  to  ministerial 
officers.  Whf re  such  warrant  is  irremilar  on  its  face,  or  not  in  compliance 
with  the  statute  prescribing  it,  the  officer  is  not  protected  by  it  [8prague 
V.  Birchard,  1  Wis.  457.]  Hhere  the  warrant  is  directed  to  the  officer  as  an 
individual,  and  not  as  town  treasurer,  and  requires  him  to  pay  over  the  state 
and  county  taxes  and  retain  the  residue  for  town  and  school  purp  sea.  thus 
reversing  the  order  of  paym»'nt  required  by  statute,  it  is  irregular  and  will 
afford  nu  protection  to  the  treasurer  in  executing  it.    [Id\. 
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county  purposes,  on  or  before  the  day  above  spec- 
ified, by  which  day  you  are  further  requirea  to 
make  return  to  said  treasurer  of  this  warrant,  with 
said  roll  annexed,  together  with  your  doings 
thereon,  as  required  by  law. 

Given  under  ray  hand,  this day  of , 

18—.  ,  Town  Clerk. 

The  clerk  shall  deliver  the  tax  roll,  with  said 
warrant  annexed,  to  the  town  treasurer,  if  he  shall 
have  duly  qualified  as  such,  on  or  before  the  sec- 
ond Monday  in  December,  and  charge  him  with 
the  town  and  local  taxes  therein! 

Section  1082.    If  the  tax  roll  shall  have  been  Routoberecau- 
delivered  to  the  town  treasurer  before  qualifica-  ^^J^^i^!^ 
tion,  it  shall  be  recalled  from  him  and  delivered  "JSJifl^*^*** 
to  a  town  treasurer  appointed  and  qualified  ac-  ^ 
coi-ding  to  law;  if  it  cannot  be  obtained,  the  clerk 
shall  make  a  new  one,  in  the  same  manner,  di- 
rected to  the  town  treasurer  so  appointed  and 
qualified,  upon  which  he  shall  collect  only  the 
balance  of  taxes  then  remaining  unpaid,  and  shall 
demand  and  sue  for  such  as  were  collected  upon 
the  original  roll  from  the  person  so  collecting  the 
same. 

Sectign  1083.  If  the  town  treasurer  elect  shall  tm  rou.  etc., 
fail  to  qualify  as  such,  or  to  file  his  bond  with  the  sheriff,  if  no 
county  treasurer  in  the  manner  and  within  the  S2fScf  ^"**" 
time  prescribed,  and  the  town  board  shall  fail  to 
appoint  a  town  treasurer,  or  the  person  so  ap- 
pointed shall  so  fail  to  qualify  and  give  such  bond 
and  deliver  a  receipt  therefor  bv  the  second  Mon- 
day in  December,  the  town  clerk  shall  deliver  the 
tax  roll  and  warrant  to  the  sheriff  of  the  county; 
or  if  the  same  cannot  be  obtained  in  the  case 
mentioned  in  the  last  preceding  section,  a  new 
roll  and  warrant,  made  as  aforesaid;  and  the 
sheriff  shall  execute  to  the  county  treasurer  a 
like  bond  as  required  of  the  town  treasurer,  and 
by  himself  or  deputy  shall  make  like  collections 
and  returns,  and  shall  be  entitled  to  the  same 
compensation,  and  be  responsible  to  the  same  ex- 
tent as  town  treasurers  appointed  by  town  boards, 
on  all  taxes  so  handed  over  to  him  for  collection; 
and  for  the  purpose  of  collecting  the  same  he 
shall  be  vested  with  all  the  powers  conferred  upon 
the  town  treasurer. 

Section  1084.  Whenever  any  town,  city  or  vil- 
lage clerk  shall  neglect  or  refuse  to  make  and  de- 
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guj^o^c^ty  liver  the  tax  roll  and  warrant  within  the  time 
town,  etc^      required  by  law,  the  county  clerk  shall,  at  any 
to^miSte^nd^    time  aftet  such  neglect  or  refusal,  demand  and 
wOT^r"  ^^  summarily  obtain  the  assessment  roll  for  such 
year,  and  make,  in  the  same  manner  as  required 
of  the  town  clerk,  a  tax  roll  for  such  town,  city 
or  village,  and  the  like  warrant  thereto,  and  de- 
liver the  same  to  the  sheriff  of  the  county  for 
collection,  who  shall  give  a  like  bond  and  have 
the  power  and  proceed  as  directed  in  the  next 
preceding  section,  in  the  case  there  provided,  to 
execute  such  warrant.    If   the  assessment  roll 
cannot  be  obtained,  the  county  clerk  may  use  a 
copy  thereof,  if   obtainable.    If   he  can  obtain, 
neither  original  nor  copy,  he  shall  make  out,  to 
the  best  of  his  ability,  a  tax  roll  from  the  last  as- 
sessment or  tax  roll  on  file  in  his  office,  or  in  the 
office  of  the  county  treasurer,  which  shall  then 
be  taken  and  deemed  conclusively  the  legal  tax 
roll  of  such  town  for  all  purposes  whatever.    For 
all  such  services,  the  county  clerk  shall  be  allowed 
by  the  county  board,  and  paid  from  the  county 
treasury,  a  reasonable  compensation,  which  shau 
be  charged  to  the  town  in  the  next  apportionment 
of  taxes. 
25JJ^°*  °'      Section  1085.    Whenever  it  shall  be  discovered 
d«ocriptioii8in  by  any  town,  village  or  city  clerk,  or  treasurer, 
^  '  that  any  parcel  of  land  has  been  erroneously  de- 

scribed on  the  tax  roll,  he  shall  correct  such  de- 
scription, and  when  he  shall  discover  that  two  or 
more  parcels  of  land  belonging  to  different  in- 
dividuals or  corporations  have  been  erroneously 
•  assessed  together  on  his  tax  roll,  he  shall  notify 
the  assessor  and  all  parties  interested,  if  residents 
of  tne  county,  by  notice  in  writing  (1)  to  appear 


(1)  Form  of  Notice  to  Correct  Assessment 

Whereas,  the  following  described  parcels  of  land  situate  in 

the  town  of ,  viz:    Lot  1,  in  section ,  township  Now 

,  of  range  No. ,  belonging  to  E.  F.;  and  lot  2,  in  said 

section,  belonging  to  C.  D.,  have  been  erronrously  assessed 
together  on  the  tax  roll  of  said  town  for  the  year  18—:  You 
are  hereby  notified  to  appear  at  the  office  of  the  undersigned, 

clerk  of  said  town  of ,  on  the day  of ,  18—, 

at o'clock  in  the noon,  to  correct  the  said  assess- 
ment roll. 

Dated  this day  of ,  18—. 

,  Toum  Clerk  (or)  Tovm  Treasurer. 

To  E.  F.  and  C  D.,  and  to  G.  H.,  Assessor. 
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at  the  clerk's  oflSce  at  some  time,  not  less  than 

five  days  thereafter,  to  correct  the  assessment  roll; 

at  which  time  and  place  the  assessment  roll  shall 

be  corrected  by  entering  the  names  of  the  per-  correction  in 

sons  liable  to  assessment  thereon,  describing  each  |lthSr?ff°pa? 

parcel  and  giving  its  proper  valuation  to  each  ^J^o!^^^^^^ 

parcel  separately  owned;    but  the  valuation  so 

given  to  separate  tracts  shall  not  together  exceed 

nor  be  less  than  the  valuation  given  to  the  same 

property  whe)i  the  several  parcels  were  assessed 

together.  Such  valuation,  when  so  made,  shall  be 

held  just  and  correct,  and  be  final  and  conclusive. 

Section  1086.  When  the  assessment  roll  shall  correction  of 
have  been  so  corrected,  the  clerk  shall  enter  a 
marginal  note  on  the  roll,  stating  when  the  cor- 
rection was  made  by  the  assessor;  and  if  the 
taxes  shall  have  been  extended  against  the  prop- 
erty previously,  the  clerk  shall  correct  the  tax 
roll  in  the  same  manner  that  the  assessment  roll 
was  corrected,  and  extend  against  each  tract  the 
proper  amount  of  tax  to  be  collected. 

RB- ASSESSMENT  OF  TAXES. 

Section  108T.  (As  amended  by  ch.  255,  L.  1879.)  ^^f^;^^^ 
Whenever  any  tax  or  assessment,  or  any  part  S^sed!'^  '^^*' 
thereof,  levied  on  real  estate,  whether  heretofore 
or  hereafter  levied,  shall  have  been  set  aside  or 
determined    to    be    illegal  or  void,  or  the  col- 
lection thereof  prevented  by  the  judgment  of  a 
court  or  the  action  of  the  county  board;  or  when- 
ever any  town,  city  or  village  treasurer  shall  have 
been  prevented  by  injunction  from  collecting  or 
returning  as  delinquent  any  such  tax  or  assess- 
ment   in    consequence    of   any   irregularity    or 
error  in  any  of  the  proceedings  in  the  assess- 
ment of  such  real  estate,  the  levy  of  such  tax  or 
the  proceedings  for  its  collection,  or  of  any  erro-  nwis.?!. 
neous  or  imperfect  description  of  such  real  estate,  J|  ^}J;  ^• 
or  of  any  omission  to  comply  with  any  form  ^r  g  wte!  gpj^soa 
step  required  by  law,  or  of  the  affixing  of  a  revenue  27  wis!  522". 
stamp  to  the  tax  certificate,  and  including  the^w&Mo*. 
amount  thereof  in  the  same,  or  the  including  of  Jg^gJ^- 
any  illegal  addition  with  the  lawful  tax,  or  f or  56  wig!  488! 
any  other  cause;  then,  if  the  real  estate  was  prop-  ^^^  ^• 
erly  taxable  or  assessable,  if  it  be  not  a  proper 
case  to  collect  by  a  resale  of  the  land,  such  tax,  or 
so  much  thereof  as  shall  not  have  been  collected 
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Re-asseesment 
of  school- dte- 
trict  taxes, 
when  made. 


and  as  may  be  taxable  or  assessable  thereto,  may 
be  re-assessed  or  relevied  upon  such  real  estate  at 
any  time  within  three  years  after  such  judgment 
or  such  action  of  the  county  board,  or  the  dissolu- 
tion of  such  injunction;  and  the  proper  town  board, 
village  board,  board  of  trustees,  or  common  coun- 
cil, shall  make  an  order  directing  the  same  to  be 
reassessed  upon  such  real  estate;  and  the  clerk 
shall  insert  the  same  in  the  tax  roll,  opposite  such 
real  estate,  in  a  separate  column,  as  an  additional 
tax;  and  the  same  shall  be  collected  as  a  part  of 
the  tax  for  the  year,  when  so  placed  on  the  roll  (a). 
Any  such  school-district  tax  shall  be  so  re-assessed 
and  relevied  on  the  order  of  the  town  board;  but 
the  provisions  of  this  section  shall  not  be  con- 
strued as  conflicting  with,  limiting  or  in  any  way 
affecting  the  re-assessment  provided  for  in  sec- 
tions one  thousand  two  hundred  and  ten  6,  and 
one  thousand  two  hundred  and  ten  c,  of  these 
statutes  (1). 


(a)  Canes  may  arise  that  oiieht  to  be  held  not  within  the  provisions  of  the 
statute;  as  a  tax  to  aid  an  individual  or  association  to  build  a  mill  or  h3teL 
The  leg^ature  has  no  power  to  authorize  such  tax  in  the  first  instance,  and 
it  cannot  be  cured  by  a  statute  for  its  re-assessment  [DM  v.  RoherU^  80 
Wis..  178] 


(1)  Form  of  Order  under  Section  1087. 


:•!■ 


CJOUNTYOP- 

Town  of  - 

Whereas,  the  tax  (or,  assessment)  (or,  a  part  of  the  tax,  or, 
assessment,  to  wic,  designate  the  part)  for  the  year  18—,  upon 
the  real  estate  hereinafter  described  has  been  set  aside  or  de- 
termined to  be  illegal  or  void;  (or.  Whereas,  the  collection  of 
the  tax.  or,  assessmetit,  or,  the  collection  of  a  part  of  the  tax, 
or,  assessment,  to  wit:  (designating  it)  for  the  year  18 — ,  upon 
the  property  hereinafter  described,  has  been  prevented)  by  the 

judgment  of  the  circuit  court  for  the  county  of ,  entered 

on  the day  of ,  18 — ;  {or,  by  the  action  of  the 


ooucty  board  of  supervisors  of  the  county  of  - 
the day  of ,  18—.) 


-,  taken  on 


f Or,  Whereas,  the  town  areasurer  of  the  town  of ,  in 

the  county  of ,  has  been  prevented  by  injunction  from 


collecting,  or,  returning  as  delinqu*  nt,  the  taxes,  or,  i 
ment  (or  part  thereof,  as  the  case  may  be,  designating  it),  upon 
the  property  hereinafter  described,  for  the  year  18 — ,  m  conse- 
quence of  irregularity  or  error  in  (or,  in  certain  of)  the  pro- 
ceedings in  the  assessment  of  such  real  estate,  or,  in  tne  leyy- 
of  such  tax,  or,  the  proceedings  for  its  collection  (or  otherwise 
specifying  the  ground,  as  in  section  1087,  or  from  any  other 
cause,  assigning  it),  the  said  injunction  having  been  dissolved 

on  the day  of 18—.] 

And  whereas,  the  said  real  estate  was  properly  taxable  (or^ 
assessable),  and  there  remains  uncollected  of  the  tax  (or,  as- 
sessment), so  as  aforesaid  set  asid  ^  (or,  determined  to  be  illegal 
or  void,  or,  the  collection  whereof  was  prevented  by  the  jadg- 
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OF  THE  COLLECTION  OF  TAXES. 

(Chapter  XLIX,  R.  8.  1878.) 

Section  1088.    All  taxes  levied  upon  any  tract  J^f'*,J[^«° 
or  parcel  of  laud,  and  all  costs,  charges  and  inter-  "°^  ^  '    , 
est  thereon,  shall  be  a  lien  thereon  until  paid,  ex-  m  wis.  72. 
cept  as  otherwise  provided  by  law;  and  all  costs 
and  expenses  which  shall  accrue  jointly  or  in  the 
aggregate,  on  two  or  more  tracts  or  parcels,  shall  ^^^il^^ow'' 
be  apportioned  in  equal  parts  upon  such  several  Siwuonel 
tracts  or  parcels;  and  all  taxes  levied  upon  any 
lands  not  owned   by  any  person  residing  in  the 
town  in  which  the  same  are  situated,  and  all  costs, 
charges  and  interest  thereon,  shall  also  be  a  lien 
upon  all  logs,  wood  and  timber  cut  upon  such  Taxei,aiieii<m 
lands  subsequent  to  the  levy  of  such  taxes;  and  it  cu^f^SlkSd** 
shall  be  the  duty  of  the  town  treasurer,  or  if  such  dlnteaSwievy 
taxes  be  returned  uncollected,  of  the  county  treas- 
urer, to  pursue  and  levy  upon  such  logs,  wood  or 
timber,  wherever  the  same  may  be,  and  collect 
such  tax  by  distress  and  sale  of  the  same,  in  the 
manner  provided  by  law  for  the  distress  and  sale 
of  personal  property  for  the  payment  of  taxes. 

Section  1u89.    (As  amended  by  sec.  2,  ch.  269,  S^J^J^^S^ 
Laws  1881.)  The  town  treasurer  of  each  town,  on  for  payment  of 

the  re^'^ipt  of  the  tax  roll  for  the  current  year,  ^^^ 

shall  forthwith  post  notices  (1)  in  three  or  more  46  wig.  ass. 


ment  of  said  court,  or,  by  the  action  of  the  county  board,  or, 
by  injunction,  as  aforesaid,  as  the  ccLse  may  be),  the  sum  of 

dollars,  and  tb«  same  cannot  properly  be  collected  by  a 

resale  of  the  land  herein  described  whereon  said  tax  {or,  as- 
sessment) was  levied : 

Now,  therefore,  the  town  board  of  the  town  of do 

hereby  order  and  determine,  that  said  tax  (or,  assessment), 

l)eing  the  sum  of dollars,  as  aforesaid,  be  reassessed  and 

relevied  upon  such  real  estate  as  an  additional  tax  for  the 
year  A.  D.  18- . 

The  said  real  estate  herein  referred  to  is  described  as  (here 
give  description  of  same,) 

Given  under  our  hands  this day  of ,  18 — . 


?f 


Toum  Board, 


Note.— Section  1088.    See  form  of  notice  of  sale  under  section  1088. 

(1)  Form  of  Notice  as  to  Payment  of  Taxes  under  Section  1089. 

Notice  is  hereby  given  by  the  undersigned,  town  treasurer 
of  the  town  of ,  that  the  tax  roll  for  said  town,  for  the 
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public  places  in  such  town,  that  the  tax  roll  for  such 
town  is  in  his  hands  for  collection,  and  that  the 
taxes  charged  therein  are  subject  to  payment  at 
his  ofiBce,  at  any  time  prior  to  the  tenth  day  of 
January  in  such  year,  and  after  the  said  tenth  day 
TocoU||taii    of  January  he  shall  proceed  to  collect  the  taxes 

taxes  MR  paid       ,  j'*^Ln*^T  -a  a 

by  Jan.  1.        Charged  m  such  roll  and  remaimng  unpaid,  and 
for  that  purpose  shall  call  at  least  once  on  the  per- 
son taxed,  or  at  the  place  of  his  usual  residence, 
if  within  the  town,  and  demand  payment  of  the 
taxes  charged  to  him  on  such  roll  (a). 
^'"^x'S"'*'     Section  1090.    (As  amended  by  sec.  3,  ch.  269, 
paid  ^before      Laws  1881.)    Ou  all  taxes  paid  or  tendered  at  the 
*^  '  office  of  such  treasurer  prior  to  said  tenth  day  of 

January,  he  shall  remit  all  of  the  five  per  cent 
collection  fees,  except  so  much  thereof  as  he  is 
authorized  by  law  to  have  for  his  fees  upon  taxes 
so  paid. 
Town  and coun-     SECTION  lOdl.    Towu  ordors  shall  be  receivable 
^S*SSfl-    for  taxes  in  the  town  where  issued,  and  shall  be 
^^^i7<5®  allowed  the  town  treasurer  on  settlement  of  town 

taxes- taxes;  and  county  ordere  and  jurors'  certificates 

47  Wis.  288.  shall  be  receivable  for  taxes  in  the  county  where 
issued,  and  shall  be  allowed  such  treasurer  on 
settlement  of  county  taxes  with  the  county  treas- 
urer; but  no  town  treasurer  shall  receive  town 
orders  in  payment  for  taxes  to  a  larger  amount 
than  the  town  taxes  included  in  his  assessment 
roll,  exclusive  of  all  taxes  for  school  purposes,  nor 
county  orders  and  jurors'  certificates  to  a  greater 
amount  than  the  county  tax  included  therein. 
No  officer  to  SECTION  1092.  No  towu  or  couuty  treasurer,  or 
Sot^^,  ?n  other  town  county  officer  shall,  either  directly  or  in- 
^ment  of  directly,  purchase  or  receive  in  exchange  or  in  pay- 
ment for  taxes  or  otherwise,  in  any  manner  what- 
ever, any  county  or  town  order,  or  any  demand 
against  his  county  or  town,  for  a  claim  allowed  by 
the  proper  board  during  his  term  of  office,  for  a  less 
amount  than  that  expressed  on  the  face  of  such 

year  18—,  is  in  my  hands  for  collection,  and  that  the  taxes 
charged  therein  are  subject  to  paym«<nt  at  my  office,  at  any 
time  prior  to  the  first  day  of  January,  18—. 

Dated  this day  of ,  18—. 

,  Toion  Treasurer. 

(a)  A  town  treasurer  must  execute  bis  warrant  just  as  it  ij>  written.  Ho 
cannot  correct  mistakes.  The  warrant  as  it  is  written  is  his  full  protection, 
and  the  town  and  county  most  meet  the  consequences  of  the  mistakes  [SUM 
V.  O'MaUey.  89  Wis,  828.] 
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order  or  demand ;  and  any  such  person  so  offend- 
ing shall  for  each  offense  forfeit  not  less  than 
twenty-five,  nor  more  than  two  hundred  and  fifty 
dollars. 

Section  1093.    The  town    treasurer    shall  re-  ^^"^^^ 
oeive  the  tax  on  any  part  of  any  lot  or  parcel  of  oS^ffi^'iS?  tote 
land,  or  on  any  undivided  share  or  interest  therein,  Ste^i^*^ 
which  the  person  paying  the  tax  will  clearly  de- 
fine; and  if  the  tax  on  the  remainder  of  such  lot 
or  parcel  of  land  shall  remain  unpaid,  such  treas- 
urer shall  return  such  remainder  and  the  tax  due  ^J^J"*^^ 
thereon  to  the  county  treasurer;  and  if  the  part         ^' 
on  which  the  tax  is  so  paid  shall  be  an  undivided 
share,  the  person  paying  the  same  shall  state  to 
the  town  treasurer  the  name  of  the  owner  of  such 
share,  that  it  may  be  excepted  in  case  of  sale  for 
the  tax  on  the  remainder;  for  which  purpose  the 
town    treasurer    shall    enter  the  name  of  such 
owner  and  a  specification  of  such  share  in  his 
account  of  uncollected  taxes;  and  the  balance  of 
taxes  on  any  such  land  shall  be  a  lien  on  the  resi- 
due only  on  such  lot  or  parcel  of  land. 

Section  1094.    When  any  land  has  been  as-  ProcewUngg  in 
sessed  more  than  once  for  the  same  year,  the  town  SS^LeSt"* 
treasurer  shall  collect  only  the  tax  justly  due 
thereon,  and  shall   make  return  to  the  county 
treasurer  of  the  balance  as  a  double  assessment; 
and  he  shall  be  credited  therefor  by  such  treasurer. 

Section  1095.    The  county  clerk  of  each  county  g?i^^t!Si. 
shall  prepare  a  cause  to  be  printed  and  furnished  urerej^re- 
to  each  town,  city  and  village  treasurer  of  h^ig^^^^^"* 
county,  a  book  of  tax  receipts  for  each  current 
year,  with  stubs  to  be  a  duplicate  of  the  receipts; 
and  every  town,  city  and  village  treasurer  shall 
use  only  the  receipts  so  furnished,  and  shall  en- 
ter in  each  receipt  so  given  by  him  for  the  pay- 
ment of  taxes,  the  name  of  the  person,  firm,  com- 
pany or  corporation  paying  the  same,  the  date 
thereof,  the  description  of  the  property,   and  the 
aggregate  amount  of  taxes  paid;  and  when  it  ap- 
pears from  the  tax  roll  that  the  taxes  for  the  pre- 
vious year  remain  unpaid  upon  any  tract  of  land, 
he  shall  enter  in  such    receipt    under  the  head 
of    "taxes  unpaid  for  previous   year,"  opposite 
such    tract,    the   year  for    which    such    unpaid  TJ**^^jJJ^**  ^^ 
tax  is  due.    Such  receipt  shall  be  signed  by  the    ^°*  ** 
treasurer,  and  a  duphcate  thereof  made  upon  the 
stub  thereof  to  be  left  in  the  book,  and  after  not- 
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ing  the  payment  of  such  taxes  upon  the  tax  roll, 
he  shall  dehver  said  receipt  to  the  person  entitled 
thereto. 
^I^surere  to       SECTION  1096.    Every  such  treasurer  shall  each 
boSkl^^tax   year  compare  the  stub  book  of  receipts  with  the 
^^^  tax  roll  of  his  town,  city  or  village,  as  to  the  de- 

scription of  land  or  other  property  upon  which 
taxes  have  or  have  not  been  paid,  and  as  to  the 
amount  of  taxes  received  for  taxes;  and  the  said 
treasurer  shall  certify  on  such  stub  book  that  he 
has  made  such  comparison,  and  that  the  stub  book 
and  tax  roll  correspond;  and  the  stub  book  thus 
SS?ii?'e^^  certified  shall  be  returned  with  the  tax  roll  to  the 
denoe.  couuty  treasurer,  who  shall  file  the  same  with  the 

county  clerk,  to  be  by  such  clerk  preserved  in  his 
office."  Such  stub  book,  or  a  certified  copy  thereof, 
shall  have  the  same  effect  as  evidence  as  the  orig- 
nal  receipt. 
Lery  of  unpaid  SECTION  1097.  lu  case  any  person  shall  refuse 
Seua^Ssaie  or  ueglcct  to  pay  the  tax  imposed  upon  him,  the 
town  treasurer  shall  levy  the  same  by  distress 
and  sale  of  any  goods  and  chattels  belonging  to 
such  person,  wherever  the  same  may  be  found 
within  his  town;  and  if  a  sufficient  amount  of 
such  property  cannot  be  found  in  such  town,  the 
town  treasurer  may  levy  the  same  by  distress 
and  sale  of  the  goods  and  chattels  belonging  to 
such  person,  wherever  the  same  may  be  found  in 
the  county  or  in  any  adjoining  counties. 
Notice  and^oon-  SECTION  1098.  The  towu  treasurer  shall  give 
sale!  °  ^^^  public  notice  (1)  of  the  time  and  place  of  such 
sale,  at  least  six  days  previous  thereto,  by  adver- 
tisement containing  a  description  of  the  property 
to  be  sold,  to  be  posted  up  in  three  public  places  ia 


(1)  Form  of  Notice  of  Sale  of  Property  for  Non-payment  of 

Tax, 

PubMc  notice  is  hereby  jfiven,  that  I,  A.  R,  town  treasurer 
of  the  town  of ,  county  of ,  will  sell  at  public  auc- 
tion, on  the day  of ,  A.  D.  18~,  at o'clock 

in  the noon  of  said  day,  at  (designate  place),  in  the  town 

of (where  property  ts\  the  following  described  property 

belonging  to  C.  D.,  viz.:  (Jiere  describe  property),  upon  which  I 
have  levied  by  distress,  the  said  C.  D.  having  refused  and  neg- 
lected to  pay  the  tax  imposed  upon  him  in  the  said  town  of 
.  f <  T  the  year  18 — ,  amounting  to  the  sum  of dol- 
lars, and  shall  sell  the  same  as  aforesaid,  to  satisfy  the  amount 
of  such  tax  and  the  costa 

Dated  this day  of y  18 — , 

y  Toum  Treaaurer^ 
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the  town  where  the  sale  is  to  be  made.    The  sale 
shall  be  at  public  auction,  in  the  day-time,  and  the 

Eroperty  sold  shall  be  present;  such  property  may 
e  released  by  the  payment  of  the  taxes  and 
charges  for  which  the  same  is  liable  to  be  sold;  if 
the  purchase  money  on  such  sale  shall  not  be  paid 
at  such  time  as  the  treasurer  shall  require,  he  may 
again,  in  his  discretion,  expose  such  property  for  ^^^^«^^^^ 
sale,  or'sue,  in  his  name  of  office,  the  purchaser 
for  the  purchase  money,  and  recover  the  same 
with  costs  and  ten  per  centum  damages. 

Section  1099.    If  the  property  so  levied  upon  surplus  to  b© 
shall  be  sold  for    more    than    the  amount  of  owSS^^^"* 
the  tax  and  costs,  the  surplus  shall  be  returned  to 
the  owner  thereof;  and  if  it  cannot  be  sold  for  want  if  no  bidders, . 
of  bidders  the  treasurer  shall  return  (1)  a  state-  ^3n^^ete!^ 
ment  of  the  fact,  and  return  the  property  to  the 
person  from  whose  possession  he  took  the  same; 
and  the  tax,  if  unsatisfied,  shall  be  collected  in  the 
same  manner  as  if    no  levy  had    been    made. 

ACTION  TO  COLLECT  TAX  ON  PERSONAL  PROPERTY. 

Section  1100.  In  case  the  town  treasurer  is  un-  Action  tocoi- 

1  ,       -  ,,       .  .  J  I  lect  taxes  upon* 

able  to  collect  any  tax  assessed  upon  personal  personal  prop- 
property,  he  shall  make  and  file  with  some  jus-  !!^: 

tice  of  the  peace  of  his  county,  an  affidavit  (2),  h  wis.  eas. 

46  Wis.  X69l 

(1)  Form  of  Toum  Treasurer's  Return  of  No  Bidders,  unden- 
Section  1099. 


I,  the  undersigned  town  treasurer  of  the  town  of ^ 

hereby  make  return,  that  on  the day  of ,  18 — ,  at 

the  hour  of o'clock  in  the noon  of  that  day,  at 

(designate  place),  in  said  town,  I  did,  pursuant  to  due- 
notice,  duly  offer  for  sale  at  public  auction,  the  following  de- 
scribed property  belonging  to  C.  D.  {describing  same),  upoiv 
which  I  had,  as  such  treasurer,  duly  levied  by  distress,  because- 
of  the  refusal  (or  neglect)  of  the  said  C.  D.  to  pay  the  tax  im- 
posed upon  him  in  tnid  town  for  the  year  1S~,  to  wit:  the  sum 

•f dollars;  and  that  such  property  could  not  be  sold  for 

want  of  bidders,  and  was  thereupon  returned  by  me  to  said 
C.  D.  (or  other  person)  from  whose.possession  I  took  ihe  same. 

Dated  this day  of ,  18—. 

,  Toum  Treasurer. 

(2)  Form  of  Affidavit  of  Town  Treasurer  of  Inability  to  Collect 
Tax  on  Personal  Property, 

State  op  Wisconsin,  )  __ 

Countv  of .     S 

A.  B..  being  first  duly  sworn,  says  that  he  is  the  town  treas- 
nrer  of  the  town  of ,  in  said  county;  that  the  tax  as- 

16-T.  L. 
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showing  that  there  is  such  tax  upon  personal  prop- 
erty, the  amount  thereof,  and  the  name  of  the  per- 
son against  whom  assessed,  that  he  has  demanded 
payment  thereof,  and  is  unable  to  collect  the  same 
la).  Such  justice  shall  thereupon  issue  a  summons 
(l)  directed  to  such  person,  commanding  him  to 
appear  forthwith,  to  answer  under  oath  and  show 
cause  why  he  does  not  pay  said  tax.  Such 
eummohs  may  be  served  by  said  town  treas- 
urer, or  any  constable  in  said  county,  by  read- 
ing the  same  to  such  person,  or  in  his  hearing;  upon 
Affidavit        its  appearing  by  the  affidavit  (2)  of  the  officer  or 

sessed  against  C.  D.,  upon  his  personal  property  in  said  t^wn, 

for  the  year  18 — ,  amounts  to dollars,  and  that  he,  the 

said  treasurer,  has  demanded  payment  thereof,  and  is  unable 
to  collect  the  same. 

A.  R,  Town  Treasurer, 

Sworn  and  subscribed  to  before  me,  this day  of , 

A.  D.  18—. ,  Justice  of  the  Peace. 

(1)  Form  of  Justice's  Summons  to  Delinquent  Taxpayer. 

State  of  Wisconsin,  )  ^,_ 

County  of .      f  ^• 

The  State  of  Wisconsin,  to  C,  D.,  of  the  town  of in 

said  county: 

A.  B.,  town  treasurer  of  the  town  of ,  in  said  county, 

having  made  and  this  day  filed  with  me,  the  undersit^ned  jus- 
tice of  the  peace  of  said  county,  an  affidavit  stating  that  there 
is  a  tax  upon  personal  property  in  his  town  assessed  against 

you,  the  said  C.  D.,  amounting  to dollars,  and  that  he, 

the  said  treasurer,  has  demanded  payment  thereof,  and  is  un- 
able to  collect  the  same:  You  are  tlierefore  commanded  forth- 
with to  appear  before  me,  at  my  office  in  the  town  of  . 

to  answer  under  oath  and  show  cause  why  you  do  not  pay  said 
tax. 

Given  under  my  hand  th's day  of ,  18—. 

,  Justice  of  the  Peace, 

(2)  Form  of  Affidavit  of  Service, 

State  of  Wisconsin,  }  _. 
County  of .  P^ 

A.  B.,  being  duly  sworn,  sa^s  that  he  is  town  treasurer  of 

the  town  of {or,  id  a  constable),  in  the  county  of ; 

that  on  the  day  of  ,  18 — ,  he  duly  served  the 

within  {or,  annexed)  summons  upon  C.  D.,  by  reading  the  same 
to  him  [orf  in  hu  hearing);  that  more  than  twenty* four  hours 
have  elapsed  since  the  service  of  such  summons  upon  the  said 
C.  D.,  and  that  he  has  failed  and  neglected  to  appear  before 

,  justice  of  the  peace  in  said  county,  by  whom  such 

summons  was  issued.  (Signature,) 

Subscribed  and  sworn  to  before  me,  this day  of ^i 

18—.  ,  Justice  of  the  Peace . 

(a)  The  town  treasurer  may  institute  the  proceedings  provided  for  in  sec- 
tion8  1100-1108,  after  the  return  of  bis  warrant.  [See  Kellogg  v.  The  Citif  of 
Oshkosh,  14  Wis.  6»4.] 
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person  serving  such  summons,  that  the  same  was 
duly  served  upon  such  person,  to  whom  the  same 
was  directed,  and  that  he  has  failed  or  neglected 
to  appear  before  said  justice  for  twenty-four  hours 
after  the  service  of  the  summons,  the  said  justice 
shall  issue  a  warrant  ( I),  directed  to  the  sheriff,  or 
any  constable  of  the  county,  commanding  him  to 
forthwith  arrest  and  bring  such  person  before 
him. 

Section  1101.    The  justice  before  whom  such  Justice  to  hav 
person  shall  appear  or  is  brought,  shall  have  juris-      ^^  ^^' 
diction  of  the  subject  matter  to  the  full  amount 
of  the  tax  against  such  person,  with  interest, 
charges  and  costs;  and  he  shall  enter  the  cause  to  enter  cause 
in  his  docket,  as  an  action  wherein  the  town  in  ^  ^^  a«"<»i' 
which  such  tax  is  assessed  shall  be  plaintiff,  and 
the  person  against  whom  the  same  is  assessed  shall 
be  defendant;  and  the  affidavit  of  the  treasurer 
shall  be  deemed  the  complaint.    Such  defendant  complaint. 
may,  on  his  appearing  or  being  brought  before 
such    justice   and    before    submitting     to     an 
examination,    as    hereinafter   provide,    remove  Removal, 
such  action  to  the  next  nearest  justice  in  the 

(1)  Form  of  Warrant  for  Arrest  of  Delinquent  Taxpayer, 

State  of  Wisconsin,  )  ._ 
County.        $  ^ 

The  State  of  Wisconsin,  to  the  sheriff  or  any  constable  of 
said  county f  greeting: 

Whereas,  A.  R,  town  ireasurer  of  the  town  of in  said 

county,  did,  on  the day  of  ,  18 — ,  make  and  file 

with  me,  the  undersigned  justice  of  the  peace  of  said  county, 
an  affidavit  stating  that  there  is  a  tax  upon  personal  property 

in  his  town  assessed  against  C.  D.,  amounting  to dol- 

ars,  and  that  he,  the  said  treasurer,  has  demanded  payment 
thereof,  and  is  unable  to  collect  the  same;  wherefore,  prior  to 

the day  of ,  18—,  I,  the  undersigned  justice  of  the 

peace,  issued  a  summons  directed  to  said  C.  D.,  commanding 
him  forthwith  to  appear  before  me  at  my  office  in  said  town 

of r  to  answer  under  oath  and  show  cause  why  he  does 

not  pay  said  tax;  and  it  appearing  from  the  affidavit  of  E.  F., 
who  served  such  summons,  that  said  summons  was  duly 
served  upon  the  said  CD,  the  person  to  whom  the  same  was 
directed  as  aforesaid,  by  reading  the  same  to  him  (or  in  his 
hearing),  and  that  the  said  C.  D.  has  failed  or  neglected  tQ  ap- 
pear before  me,  the  said  justice,  for  twenty-four  hours  after 
the  service  of  Faid  summons: 

You  are  hereby  commanded  to  forthwith  arrest  and  bring 
the  said  C.  D.  before  me,  at  my  office  aforesaid,  to  be  further 
dealt  with  accordlDg  to  law;  and  have  you  then  and  there  this 
warrant. 

Given  under  my  hand  this day  of ,  18 — . 

,  Justice  of  the  Peace. 
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same  county,  upon  making  and  filing  with  such 
justice  an  affidavit  (I),  stating  that  from 
prejudice  or  other  cause,  he  believes  such  justice 
will  not  decide  impartially  in  the  matter;  and 
thereupon  the  justice  shall  transmit  all  the  papers, 
with  a  copy  of  his  docket  entries  in  such  action, 
to  such  nearest  justice;  and  if  the  defendant  be 
under  arrest,  the  officer  having  him  in  charge  shall 
take  him  before  such  nearest  justice.  Such  near- 
est justice  shall  enter  the  action  in  his  docket,  and 
proceed  in  the  manner  hereinafter  provided;  if 
such  defendant  be  not  under  arrest,  and  shall  fail 
to  appear  before  such  last  named  justice  within 
one, hour  after  the  receipt  of  the  papers  in  such 
action,  he  may  issue  his  warrant,  directed  to  the 
sheriff  or  any  constable  of  his  county,  command- 
ing him  to  forthwith  arrest  such  defendant  and 
bring  him  before  such  justice. 
ggooedingB  on     SECTION  1102.    When  the  defendant  shall  ap- 

— '- pear,  or  be  brought  before  the  justice  before  whom 

as  wto.  r.i,      g^^j^  proceedings  were  commenced,  or  if  the  cause 
shall  ha\e  been  removed  to  another  justice,  before 
such  last  named  iustice,  such  justice  shall  cause 
the  defendant  to  be  examined  on  oath,  and  hear 
the  testimony  of  any  witness,  or  other  evidence 
presented  by  either  party,  upon  the  following 
questions: 
SSd^*^^     1.    Whether  the  defendant  has  any  personal 
property  liable  to  taxation  at  the  time  the  assess- 
ment was  made. 
SttS^^Ste-^       2.    Wnether  he  has  money  or  property,  real  or 
charged.         personal,  of  any  description,  sufficient  to  pay  such 

tax  or  any  part  thereof. 
jSd^en^be      ^'    Whether  he  is  justly  liable  for  the  payment 
entered.  of  such  tax,  or  any  part  thereof;  and  if  any  of 

said  questions  shall  be  established  in  the  negative, 

(1)  Form  of  Affidavit  for  Removal  of  Proceedings  from  Justice, 

The  Town  of ,  Plaintiff, 

against 

C D .  Defendant 

County  of ,  ss. 

C.  D.,  being  first  duly  sworo,  says  that  he  is  defendant  in 
the  above  entitled  action,  and  believes  that  G.  H.,  the  justice 
of  the  peace  before  whom  said  action  is  pending,  will  not 
decide  impartially  in  the  matter  involved  therein,  from  preju- 
dice {or  other  cause,  stating  it), 

C D . 

Subscribed  and  sworn  to  before  me,  this day  of , 

18-. 

,  Justice  of  the  Peace, 
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the  defendant  shall  be  discharged  with  his  costs; 
but  if  the  defendant  shall  refuse  to  answer  such 
relevant  questions  as  shall  be  put  to  him,  or  if 
he  shall  fail  to  establish  either  of  said  questions 
in  the  negative,  judgment  shall  be  entered  against 
the  defendant  for  the  amount  of  such  tax,  which 
he  ought  to  pay,  with  costs  of  such  proceedings; 
but  if  it  shall  be  made  to  appear  that  during 
the  time  that  such  treasurer  had   the   tax  roll  co6te,j^not 
in  his  possession  for  collection,  the  defendant  had  "*^^ 
property   on    his    premises   in    such    town,  not 
secreted  from  such  treasurer  sufficient  to  pay  such 
tax,  and  out  of  which  such  treasurer  might  have 
collected  the  same,  no  costs  shall  be  recovered 
against  such  defendant.    No  stay  of  execution  Execution, 
shall  be  allowed  on  any  such  judgment,  except  in  ^^^^  Bt»y©d. 
case  of  appeal;  and  no  property  of  such  defendant 
shall  be  exempt  from  levy  and  sale  upon  execu- 
tion issued  thereon.    The  justice  shall  reduce  the  Testimony  to 
examination  of  the  defendant  and  of  all  witnesses  ^hS^!*^^^ 
produced  and  examined  by  either  party,  to  writ- 
ing, and  cause  the  same  to  be  signed  by  the  per- 
sons so  examined. 

Secjtign  1103.    The  treasurer  may  file  a  tran- ]^y>script  of 
script  of  any  such  judgment  rendered  against  the  wh^meb, 
defendant  in  any  such  action,  in  the  office  of  the 
clerk  of  the  circuit  court  of  any  county;  and  the 
same  shall  be  docketed  by  such  clerk  in  the.same 
manner  as  other    transcripts  of  justices'  judg- 
ments; and  when  so  docketed,  it  shall  be  a  lien  on  when  jud«- 
all  the  real  estate  of    the  defendant  in  every  °^^^*"*°- 
county  in  which  the  same  is  docketed.    The  clerk 
of  any  circuit  court  in  which  any  such  transcript 
is  filed  and  docketed,  may  issue  execution  thereon; 
and  no  real  or  personal  estate  of  the  defendant  ExecuuonmAy 
shall  be  exempt  from  seizure  and  sale  on  such^^j^n?^" 
execution;  and  upon  the  sale  of  any  real  estate  by 
the  defendant,  by  virtue  of  such  execution,  the 
sheriff  selling  the  same  shall  make,  execute  and 
deliver  to  the  purchaser  thereof  a  deed  of  the 
same,  and  the  defendant  shall  have  no  right  to 
redeem  the  said  real  estate  after  the  sale  thereof; 
and  such  deed  shall  be  absolute  to  convey  all  the  sheriff  to  ex- 
interest  of  the  defendant  in  such  real  estate  so  ^e?  ^*^  ^ 
sold  as  aforesaid;  and  the  sheriff  shall  proceed  in 
the  sale  of  such  real  estate  as  upon  sale  on  execu- 
tion in  other  cases. 

Section  1104.  The  defendant  may,  within  twenty  ^^l^j^J 
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days  after  the  entry  of  any  such  judgment,  ap- 
peal to  the  circuit  court,  by  executing  and  deUv- 
ering  to  the  justice  an  undertaking  to  the  town, 
with  one  or  raore  sureties,  to  be  approved  by  such 
justice,  conditioned  to  pay  any  judgment  the  said 
circuit  court  may  render  against  him  in  such 
action;  and  upon  the  receipt  of  such  undertaking 
the  justice  shall  return  the  same  with  the  exam- 
inations and  evidence  taken  by  him,  and  all  other 
papers  and  proceedings  in  such  action,  duly  certi- 
fied by  him,  to  the  said  circuit  court.  The  plain- 
tiff may  also  appeal  from  any  such  judgment  or 
from  any  judgment  discharging  such  defendant, 
to  the  said  circuit  court,  in  the  same  manner  that 
a  plaintiff  to  a  civil  action  in  a  justice's  court  may 
appeal  from  a  judgment  rendered  therein;  and 
upon  taking  such  appeal,  the  justice  shall  make 
a  like  return  to  the  circuit  court  as  upon  an  appeal 
by  the  defendant. 

Section  1105.  Upon  filing  the  return  of  the 
justice  by  the  clerk  of  the  circuit  court,  such 
action  shall  be  tried  in  such  court  as  other  actions 
therein;  and  the  district  attorney  of  the  county 
shall  appear  for  and  try  such  action  on  behalf  of 
the  plaintiff  whenever  requested  by  the  town 
treasurer  so  to  do.  Upon  the  trial  in  such  court 
either  party  may  read  as  evidence  the  examina- 
tions Jtaken  by  the  justice  and  returned  by  him  to 
such  court,  and  produce  such  other  proofs  as  they 
may  deem  necessary.  The  issues  shaU  be  the 
same  as  before  the  justice,  and  if,  upon  the  trial 
in  the  circuit  court,  neither  of  said  issues  shall  be 
established  in  the  negative,  or  if  the  defendant 
shall  neglect  or  refuse  to  appear  on  such  trial  and 
answer  all  relevant  questions  which  shall  be  put 
to  him,  the  judge  or  jury,  by  whom  such  action  is 
tried,  shall  assess  the  amount  of  the  tax,  which 
the  defendant  ought  to  pay;  and  judgment 
shall  be  rendered  against  him  and  his  sureties  in 
said  undertaking  for  the  amount  so  assessed,  and 
for  all  costs,  fees  and  disbui-sements,  before  the 
justice  and  the  circuit  court;  and  execution  shall 
issue  upon  such  judgment  against  the  property 
of  all  the  defendants  in  such  judgment,  and  no 
property  belonging  to  the  defendant  in  the  action 
shall  be  exempt  from  seizure  and  sale  on  such  ex- 
ecution;  but  if   either  of  such  issues  shall  be 
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established  in  the  negative,  the  action  shall  be  dis- 
missed and  the  defendant  shall  recover  his  costs. 

Section  1106.  In  case  execution  in  any  such  ^^^eSry 
action  upon  a  juda:ment  rendered  upon  an  appeal,  to  execution. 
or  upon  a  transcript  of  a  judgment  of  such  jus- 
tice, shall  be  returned  unsatisfied,  in  whole  or  in 
part,  the  proper  treasurer  is  hereby  authorized  to 
institute  proceedings  supplementary  to  execution, 
to  collect  such  judgment;  and  all  laws  applicable 
to  supplementary  proceedings  upon  other  judg- 
ments are  made  applicable  to  the  judgment  above 
mentioned. 

Section  1107.  A  final  judgment  in  such  action  Finai  judgment 
upon  the  ground  that  the  defendant  had  no  per-  ^^^^"^^^^ 
sonal  property  liable  to  taxation  at  the  time  the 
assessment  was  made,  or  that  he  is  not  justly 
liable  to  pay  any  portion  of  such  tax,  shall  be  a 
b<^r  to  any  further  proceedings  of  any  kind  for 
the  collection  of  such  tax;  and  every  such  judg- 
ment against  the  defendant,  fixing  the  amount 
of  tax  which  he  ought  justly  to  pay,  shall  be 
conclusive  as  to  the  extent  of  his  liability;  and  in 
fixing  the  amount  which  the  defendant  ought 
justly  to  pay,  all  irregularities,  mistakes  and  er- 
rors in  the  assessment  and  proceedings,  which  do 
not  affect  the  justice  and  equity  of  such  tax  or 
some  part  thereof,  shall  be  disregarded. 

EXTENSION  OF  TAX  WARRANTS. 

Section  1108.    The  town  board  of   any  town,  Town.viua«eor 
the  board  of  trustees  of  any  village  which  collects  tiSd'SS^^for 
taxes  independently,  and  the  common  council  of  ^i^tionof 
any  city,  shall  have  power  to  extend  the  time  for     ^' 
the  collection  of  the  taxes  in  such  town,  village 
or  city,  for  such  period  of  time,  not  exceeding 
forty-five  days,  as  the  said  board  or  common 
council  may  deem  necessary.    The  order  extend- 
ing the  time  may  be  in  the  following  or  equiva- 
lent form,  to  be  indorsed  upon  the  warrant  an- 
nexed to  the  tax  roll  of  such  town,  village  or  city: 

We  hereby  renew  this  warrant  for  — days.  Form  of  order. 

Dated  this day  of . 

Supervisors  of  the  town  of  ,  or  mayor 

and  clerk  of  the  city  of .  or  president  and 

clerk  of  the  village  of . 

Section  1109.    The  treasurer  shall    have    the  Authority  not 
same  authority  to  proceed  in  the  collection  of  all  such*Sae^on 
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taxes  contained  iu  the  tax  roUi  after  as  before 
such  extension  of  time;  and  the  return  of  any 
such  treasurer  to  the  county  treasurer  within  the 
time  so  extended  shall  be  as  valid  and  effectual  as 
if  made  pursuant  to  the  direction  of  the  original 
warrant.  The  extension  of  time  for  the  collection 
of  taxes  shall  not  postpone  the  time  for  the  pay- 
ment to  the  county  treasurer  of  the  state  tax  in- 
cluded in  any  town  or  city  tax  roll. 
Ty*uS^*^1iSn;  Section  1110.  (As  amended  by  chapter  188, 
be  paid.  Laws  1882.)    The  town  treasurer  shall  retain  in 

24  Wis  812.       his  hands  the  amount  specified  in  his  warrant  to 
47Wto:^'       ^  P^^^  ^^^^  ^^^  town  treasury,  together  with  his 
fees,  and  shall,  on  or  before  the  day  specified  in 
his  warrant  for  paying  the  money  therein  directed 
to  be  paid  to  the  county  treasurer,  pay  to  him  the 
sum  so  directed  to  be  paid  in  the  manner  provided 
bylaw;  and  the  town  treasurer  shall  pay  over  the 
full  amount  of  state  tax  on  or  before  the  last 
Monday  of  January  of  each  year,  though  it  may 
occasion  a  deficiency  in  the  town  taxes  (a). 
S^T^^^'u-     Section  1111.    Whenever  any  town  treasurer 
pucatereceipta  shall  pay  any  money  to  the  county  treasurer,  such 
county  treasurer  shall  deliver  to  him  duplicate  re- 
ceipts for  the  amount  of  money  so  paid,  specify- 
ing in  such  receipts  the  sum  paid,  date  of  payment, 
and  on  what  account  the  same  is  paid;  and  the 
town  treasurer  shall  present  such  receipts  to  the 
^^unter-    eouuty  clerk,  who  shall  countersign  one  of  said 
receipts,  and  return  the  same  to  such  treasurer,  and 
shall  retain  and  safely  keep  the  other  in  his  office; 
and  no  receipt  of  the  county  treasurer  given  to  a 
town  treasurer  for  money  paid  by  such  town 
treasurer  shall  be  any  evidence  of  such  payment, 
in  favor  of  such  town  treasurer,  unless  the  same 
be  first  countersigned  by  the  county  clerk. 
^^Th^re-      Section  1112.    If  the  town  treasurer  shall  be 
turned.  uuable  tc  collect  any  taxes  mentioned  in  the  tax 

roll  annexed  to  his  warrant,  within  the  time  pre- 
scribed by  law,  he  shall  make  out  a  statement  of 
the  taxes  so  remaining  unpaid,  including  the  five 
per  cent,  allowed  by  Taw  for  collection  fees,  dis- 
tinguishing, by  setting  down  separately,  between 

(a)  The  town  treasurer  is  required  to  pay  out  of  moneys  collected,  the 
state  tax  first;  if  the  amount  rt»maining  is  not  sufficient  to  payl>otbUie 
town  and  county  taxes,  he  Is  entitled  to  retain  the  amount  specified  in  liis 
warrant  as  t^wn  taxen.  together  with  his  fees,  paying  to  the  county  treas- 
urer only  the  balcmce  of  the  amount  in  his  hands.  [Winchester  ▼.  Tozer,  84 
Wis.  3l5.] 
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such  as  are  on  real,  and  such  as  are  on  personal 
estate,  with  a  full  and  perfect  description  of  such 
real  estate,  from  his  tax  roll,  and  the  name  of  the 
person  taxed,  if  therein  specified,  and  by  setting 
down  separately  all  public  lands  which  are  held 
on  contract,  and  all  lands  mortgaged  to  the  state, 
and  submit  the  same  to  the  county  treasurer;  he 
shall  also  include  in  such  statement  a  description 
of  any  land  doubly  assessed,  and  the  amount  of 
tax  thereon,  and  also  the  specification  and  entry 
required  by  section  one  thousand  and  ninety-three. 
The  county  treasurer  shall  carefully  compare  such 
statement,  when  submitted,  with  the  tax  roll,  and 
ascertain  that  it  is  correct. 

'Section  1113.    The  return  of  the  town  treas- Foraof ^return 
urer  to  the  county  treasurer  of  delinquent  taxes  wen^^  ^*^ 
may  be  made  in  tabular  form,  and  varied  as  facts  54  wis.  430. 
may  require,  but  when  so  made,  shall  be,  as  nearly 
as  convenient,  after  the  following  form: 

Return  of ,  treasurer  of  the  town  of 

,  in  the  county  of ,  and  state  of  Wis- 
consin, containing  a  description  of  the  lands  and 
the  taxes  thereon,  and  the  valuation  of  personal 
property  and  the  taxes  thereon,  if  any,  assessed 
in  said  town  in  the  year ,  which  taxes  re- 
main due  and  unpaid  for  the  years  herein  speci- 
fied, to  wit: 


Public  lands  held  on  contract  and  lands  mort- 
gaged to  the  state: 


A,  B 8.  W.  qr.  of  S.  E.  qr 16  20  16   40   $5  60  18— j.... 


J. 


I 
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Personal  property: 


A.  B Valuation,  $800 


.    $300 


The  taxes  on  the  following  shares  or  parcels  of 
land  above  returned,  have  been  paid  by  the  fol- 
lowing named  owners. 


E.  F. 


Undivided  hf.  of  tbe  E.  hf. 
of  N.E.  qr 


31 


19    40    $1  37 


18-1.. 


Return  sworn 
to,  and  where 
filed. 


Credit  given. 

42  Wis.  832. 
47Wl8.25i3. 
64  Wis.  415. 


The  following  land  is  returned  as  doubly  as- 
sessed for  the  year  18 — : 


R.  8 

Unknown 


S.hf ;17'  3 

W.  hf.  of  N.  W.  qr 41  3 


8M 


S9  60  18- 
2  00  18- 


0.  H.,  Town  Treasurer. 

Section  1114.  The  town  treasurer  shall  then 
make  an  affidavit  (1),  to  be  annexed  to  such  state- 
ment, before  the  county  treasurer,  or  before  any  of- 
ficer authorized  to  administer  oaths,  that  the  facts 
set  forth  in  said  statement  are  correct,  that  the  sums 
therein  returned  as  unpaid  taxes  have  not  been 
paid,  and  that  he  has  not,  upon  diligent  inquiry, 
been  able  to  discover  anygoods  or  chattels  belong- 
ing to  the  persons  charged  with  such  unpaid 
taxes,  whereon  he  could  levy  the  same;  which 
statement  and  affidavit  shall  be  filed  with  the 
county  treasurer;  and  he  shall  thereupon  be 
credited  by  the  county  treasurer  with  the  amount 
of   taxes    so   returned    as   unpaid   and    doubly 


(1)  Form  of  Affidavit  to  he  Annexed  to  Statement.     • 

State  of  Wisconsin,  \  ^^ 
County  of .       ] 

O.  H.,  beinK  duly  sworn,  says  that  he  is  the  town  treasurer 
of  the  town  of ,  in  said  county  of ,  who  makes  the  an- 
nexed and  foregoing  statement;  that  the  facts  set  forth  in  said 
statement  are  correct;  that  the  sums  therein  returned  as  un- 
paid taxes  have  not  been  paid;  and  that  he  has  not,  upon  dili- 
gent inquiry,  been  able  to  discover  any  goods  or  chattels 
belonging  to  the  persons  charged  with  such  unpaid  taxes, 
whereon  he  could  levy  the  same.  0.  H. 

Subscribed  and  sworn  to  before  me,  this day  of , 

18—. 

,  Justice  of  the  Peace, 
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assessed,  except  the.  five  per  cent,  collector's  fees, 
and  he  shall  oe  allowed  by  the  county  treasurer, 
in  settlement,  his  fees  for  making  his  return.  If  ^^"^3^  ^' 
any  actions  have  been  commenced  by  him  for  the 
recovery  of  any  personal  property  tax,  he  shall 
also  state  that  fact,  and  what  proceedings  have 
been  had  therein.  And  any  town  treasurer  who  Penalty  for  neg- 
shall  render  his  return  without  duly  making,  an-  *^^* 
nexing,  subscribing  and  making  oath  to  the  affi- 
davit, as  above  required,  shall  forfeit  one  hundred 
dollars;  and  every  county  treasurer  who  shall 
receive  such  return,  and  credit  the  amount  of  un- 
paid and  doubly  assessed  taxes  to  the  town  treas- 
urer, without  first  requiring  such  return  to  be 
duly  verified  by  affidavit,  as  above  required,  shall 
forfeit  two  hundred  dollars;  and  neither  said 
town  or  county  treasurer  shall  be  permitted  to 
offer  such .  unverified  statement  in  evidence,  in 
any  settlement  made  by  them  with  their  respec- 
tive boards  of  supervisors  or  auditing  officers,  nor 
in  any  action  brought  against  them  on  their  re- 
spective official  bonds,  nor  in  any  prosecution 
against  them  for  embezzlement.  All  taxes  so  re-  Delinquent 
turned  as  delinquent  shall  belong  to  the  county,  ^J^ty*?^**^"^  ^ 
and  be  collected,  with  the  interest  and  charges 
thereon,  for  its  use;  and  all  actions  and  proceed- 
ings commenced  and  pending  for  the  collection 
of  any  personal  property  tax,  shall  be  thereafter 
prosecuted,  and  judgments  therein  be  collected,  by 
the  county  treasurer  for  the  use  of  the  county; 
but  if  such  delinquent  taxes,  exclusive  of  the  five 
per  cent,  collection  fees,  exceed  the  sum  then  due 
the  county  for  unpaid  county  taxes,  such  excess, 
when  collected  (with  the  interest  and  charges 
thereon),  shall  be  returned  to  the  town  treasurer 
for  the  use  of  the  town. 

Section  1115.    The  county  treasurer  shall,  at  county  treas- 
the  time  the  town  treasurer  makes  his  return  to  ^catS  of^d^*^" 
him  of  the  delinquent  taxes  aforesaid,  make  and  i*°qu«at taxes. 
deliver  to  such  town  treasurer  a  certificate  of  the 
amount  of  the  delinquent  taxes  so  returned  by 
such  town  treasurer,  specifying  the  amount  de- 
linquent on  real  estate  and  the  amount  on  per- 
sonal property;  and  it  shall  be  the  duty  of  the  where  to  be 
town  treasurer  to  whom  such  certificate  is  given,  ^'^' 
forthwith  to  deliver  the  same  to  the  county  clerk, 
who  shall  file  the  same  in  his  office;   and  no 
county  treasurer  shall  indorse  the  bond  of  such 
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How  town 
treasurers  bond 
satisfied. 


Effect  of. 


Penalty  on 
town  treasurers 
for  failure  to 
settle  taxes. 

46  Wis.  828. 


Proceedings,  if 
funds  wittiheld 
by  town  treas- 
urer. 

23Wi6.47a 


town  treasurer,  filed,  in  his  office,  as  satisfied  and 
paid,  until  such  certificate  shall  be  delivered  to 
the  county  clerk  and  filed  in  his  office  as  above 
specified. 

Section  1116.  Upon  filing  said  certificate  by 
the  town  treasurer  and  upon  payment  to  the 
county  treasurer  of  the  full  amount  of  the  state 
tax,  and, the  full  amount  of  the  county  taxes,  after 
deducting  the  amount  of  delinquent  taxes,  so 
returned  and  certified,  and  his  fees  for  making 
such  returns,  the  county  treasurer  shall  indorse 
the  bond  of  such  town  treasurer,  filed  in  his  office, 
as  satisfied  and  paid;  and  the  indorsement  so 
made  shall  operate  as  a  full  discharge  of  such 
town  treasurer,  and  his  sureties  from  the  obliga- 
tions of  such  bond,  unless  it  shall  afterwards  ap- 
pear that  the  return  of  such  town  treasurer  was 
false;  in  which  case  such  bond  shall  continue  in 
force,  and  such  treasurer  and  his  sureties  shall  be 
liable  to  be  prosecuted  thereon,  for  all  deficiencies 
and  for  all  damages  occasioned  by  such  false  re- 
turn. 

Section  1117.  If  any  town  treasurer  shall  fail 
to  make  settlement  of  the  taxes  included  in  his 
tax  roll,  within  the  time  required  bylaw,  the 
county  treasurer  shall  charge  such  town  treasurer 
five  per  centum  damages  and  ten  per  centum 
interest  per  annum  from  the  day  payment  should 
have  been  made,  on  the  balance  of  unsettled  taxes 
due  from  him;  and  if  any  town  treasurer  shall 
withhold  the  payment  of  any  public  moneys  col- 
lected or  received  by  him,  after  the  same  should 
be  paid,  and  shall  have  been  demanded,  he  shall 
pay  ten  per  cent,  damages  and  ten  per  cent,  inter- 
est, as  above  specified,  on  such  moneys,  which 
moneys,  damages  and  interest  may  be  collected  by 
action  upon  such  town  treasurer's  bonds. 

Section  1118.  If  any  town  treasurer  shall 
neglect  or  refuse  to  pay  to  the  county  treas- 
urer the  sums  in  his  hands  required  by  law  to  be 
paid  to  him;  or  if  he  shall  neglect  or  refuse  to 
account  for  moneys  required  by  law  to  be  collected 
and  paid  by  him  to  the  county  treasurer,  such 
county  treasurer  shall  issue  a  warrant  under  his 
hand,  directed  to  the  sheriff  of  the  county,  com- 
manding him  to  levy  such  sum,  specifying  the 
amount  thereof,  as  shall  remain  unpaid  or  unac- 
counted for,  with  interest  and  damages,  as  speci- 
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fied  in  the  preceding  section,  together  with  his 
fees  for  collecting  the  same,  of  the  goods  and 
chattels,  lands  and  tenements  of  such  town  treas- 
urer, and  pay  the  same  to  the  county  treasurer, 
and  return  such  warrant  within  sixty  days  from 
the  date  thereof;  and  deliver  the  same  to  the 
sheriff,  who  shall  immediately  cause  the  same  to 
be  executed,  and  make  return  thereof  within  the 
time  therein  specified,  and  pay  to  such  county 
treasurer  the  amount  required  by  such  warrant,  or 
so  much  thereof  as  he  shall  have  collected  thereon; 
and  such  sheriff  shall  be  entitled  to  collect  and 
receive  the  same  fees  as  are  allowed  by  law  to 
sheriffs  on  executions.  Nothing  in  this  section 
shall  prohibit  prosecution  of  such  treasurer's 
bond  in  case  of  a  breach  thereof. 

Section  1119.  If  any  sheriff  shall  neglect  to  i^roceedings 
return  any  such  warrant  or  to  pay  the  money  fOTn^iecMiSr 
collected  thereon  within  the  time  limited  for  the 
return  of  such  warrant,  or  shall  make  a  false 
return  thereto,  the  county  treasurer  shall  forth- 
with proceed  to  collect  of  him  the  whole  sum  di- 
rected to  be  levied  bjr  such  warrant,  in  the  same 
manner  as  such  sheriff  might  be  proceeded  against 
for  neglecting  to  return  an  execution  in  a  civil 
action ;  and  if  he  shall  fail  to  collect  such  money 
of  the  sheriff,  he  shall  forthwith  cause  a  prosecu- 
tion to  be  commenced  against  him  and  his  sureties 
on  his  official  bond  for  the  sum  due  on  such  war- 
rant, which  sum,  when  collected,  shall  be  paid 
into  the  county  treasury. 

Section  1120.    If  any  person  shall  be  injured  Damages  for 
by  the  false  return  or  fraudulent  act  of  any  town  ''^'*t»^"^«tc. 
treasurer,  such  person  shall  recover  upon  action 
brought  on  the  bond  of  such  treasurer,  of  him  and 
his  sureties,  double  damages  and  costs  of  suit. 


Section  1134.  It  shall  be  unlawful  for  any  office™  not  to 
town  or  county  officer,  or  county  board  to  make  ^uJlSiSS!'*^'^ 
any  contract  or  agreement  with  the  printer  or  any 
other  person  by  which  the  said  fees  or  compensa- 
tion, or  any  part  thereof,  or  the  fees  and  compen- 
sation hereinafter  provided  for  the  publication  of 
the  notice  of  the  time  when  redemption  of  lands 
sold  for  taxes  will  expire,  or  any  part  thereof,  may 
or  shall,  directly  or  indirectly,  inure  to  the  use  or 
benefit  of  any  such  town  or  county  officer;  and  if 
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any  such  officer  or  printer  shall  violate  the  pro- 
Penaity.  visions  of  this  sectioD,  he  shall  forfeit  not  less 

than  two  hundred  and  fifty  nor  more  than  one 
thousand  dollars. 

MISCELLANEOUS  PROVISIONS, 


^n  towM  Section  1152.  Whenever  the  people  of  any  ter- 
?e^1ectt^°dect  rftory  which  has  been  or  shall  hereafter  be  set  off 
taxing  offlcere.  ^  ^  separate  town  shall  neglect  or  refuse  to  elect 
the  officers  required  by  law  to  be.  chosen  therein, 
by  reason  whereof  the  property  of  such  town 
.  shall  fail  to  be  assessed  in  the  manner  provided  by 
law,  the  county  board  shall  issue  their  warrant  to 
the  assessor  and  to  the  treasurer  of  a  town  next 
adjoining,  requiring  them  to  assess  and  collect  re- 
spectively the  amount  of  taxes  due  from  such 
town  to  the  state  and  county,  till  an  election  shall 
be  held  therein ;  and  thereupon  such  assessor  and 
treasurer  shall  severally  discnarge  all  the  duties  in 
regard  to  the  assessment  and  collection  of  said 
taxes  within  said  town,  that  would  have  devolved 
upon  them  had  they  been  duly  elected  assessor 
and  treasurer  respectively  for  said  town;  and  for 
any  malfeasance  m  respect  thereof,  said  treasurer 
shall  be  liable  on  his  official  bond,  or  said  board  of 
supervisors  may,  if  they. think  necessary,  require 
him  to  execute  a  new  bond  to  the  county  treas- 
urer, in  such  sum  and  with  such  surety  as  they 
shall  direct. 


iStol^n"^^'  Section  1157.  All  losses  that  may  be  sustained 
S^M^t<?  ^7  ^^^  default  of  any  officer  of  any  town,  city  or 
wn8,ec.  village,  in  the  discharge  of  the  duties  imposed  by 
this  title,  shall  be  chargeable  to -such  town,  city  or 
village;  and  all  losses  sustained  by  the  default  of 
any  county  officer,  in  the  discharge  of  such  duties, 
shall  be  chargeable  to  such  county;  and  the  county 
board  shall  add  all  such  losses  to  the  next  year's 
taxes  of  such  town,  city  or  village,  or  county,  as 
the  case  may  require. 


wh^*to^M  Section  1163.  Whenever  any  town  shall  have 
neglect  to  levy,  failed  to  Icvy,  collect  or  pay  over  to  the  county 
coiitj^**'    treasurer  any  state  or  county  tax,  apportioned  to 
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and  charged  against  such  town  in  any  year,  or  any 
part  thereof,  the  county  board  of  such  county  shall, 
in  the  next  or  any  succeeding  year,  charge  all  such 
delinquent  taxes,  and  a  penalty  of  twenty-five  per 
cent,  to  such  delinquent  town;  and  the  county 
clerk  shall  add  the  same  to  the  amount  of  the  an- 
nual state  and  county  tax  apportioned  to  such  i 
town  for  such  succeeding  year. 

Section  1164.    (As  amended  by  chapter  341,  ^f^i^f^^*^ 
Laws  1885).    Any  person  aggrieved  by  the  levy  m^recove^ 

and  collection   of  any    unlawful    tax   assessed  ^^^^- 

against  him  in  any  town,  city  or  village,  may  i8  wis.  247,257. 
have  and  maintain  an  action  against  such  town,  21  wis.  iJIsif* 
city  or  village,  for  the  recovery  of  all  money  so  ^wia6i%. 
unlawfully  levied  and  collected  of  him  and  every  ^^{J^^*^ 
such  action  to  recover  back  any  such  money  here-  42Wte:»7,8i5." 
after  paid  shall  be  brought  within  one  year  after  57  wis:  s^'^^' 
such  payment,  and  not  thereafter;  and  no  such 
action  shall  be    brought  to    recover    any    such 
moneys    heretofore    paid,    unless    such    action 
shall  be  brought    before  the  first  day  of  April, 
in  the  year  one  thousand    eight    hundred  and 
seventy-nine;  and  in  case  any  such  town,  city  Remedy  of 
or  village  shall  have  paid  a  judgment,  recovered  ^^°'  ^^ 
in  any  such  action,  after  having  paid  over  to  the 
county  treasurer  the  state  and  county  tax,  levied 
and  collected  as  part  of  such  unlawful  tax,   such 
town,  city  or  village  shall  be  credited  by  the 
county  treasurer   on    the    settlement  with    the 
proper  treasurer  for  the  taxes  of    the    ensuing 
year,  the  whole  amount  of  such  state  and  county 
tax  so  paid  into  the  county  treasury;  and  the 
county  treasurer  shall  also  be  allowed  by  the  state 
treasurer  the  amount  of  state  tax  so  illegally  col- 
lected and  paid,  in  his  settlement  with  the  state 
treasurer,  next  after  the  recovery  of  such  judg- 
ment and  collection  thereof;  and  if  any  part  of  disJrictJto^bT^ 
such  unlawful  tax  shall  have  been  paid  over  to  paid  thereby, 
any  school-district  before  the  payment  of  such 
judgment,  such  town  shall  charge  the  same  to 
such  district;  and  the  town  clerk  shall  add  the 
same  to  the  taxes  of  such  school-district  in  the 
next  annual  tax.    Provided,  however,  that  no  ac- 
tion shall  be  maintained  under  the  provisions  of 
this  section,  unless  it  shall  be  made  to  appear  to 
the  court,  that  the  plaintiff  has  paid  more  than 
his  equitable  share  of  such  taxes. 
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Suit  continued  SECTION  1 164a.  (As  amended  by  section  3,  chap- 
^rre-aesees-  ^^^  g^^^  ^aws  J  879  and  chapter  132,  Laws  1881.) 
In  any  action  which  has  b^n  or  which  shall  be 
commenced  for  the  recovery  of  any  sum  or  suras 
of  money  paid  as  and  for  taxes  levied  either  upon 
real  or  pei-sonal  property,  or  both,  if  upon  the 
trial  it  shall  appear  that  the  iassessment  upon 
which  the  taxes  were  so  paid  is  void,  the  court, 
before  entering  judgment  in  the  action,  shall  con- 
tinue the  action  for  a  sufficient  and  reasonable 
time  to  permit  a  re-assessment,  under  the  pro- 
vision of  law,  of  the  property  affected  by  such 
void  assessment,  and  such  re-assessment  shall 
thereupon  be  made  in  accordance  with  the  pro- 
when  judg.     visions  of  law.    If  from  such  re-assessment  and 

raent  to  be  ren-  . .  i.         u  j       •  j  •  .r 

deredforde-  apportionment  when  made  in  accordance  with 
law,  it  shall  appear  that  the  sum  or  sums  paid  for 
taxes  by  the  f)laintiff  are  no  greater  than  his 
equitable  and  just  share  of  the  taxes  as  so  re- 
assessed and  apportioned,  judgement  shall  be  en- 
tered for  the  defendant,  and  if  from  such  re-assess- 
ment and  apportionment  it  shall  appear  that  the 
plaintiff  has  paid  more  than  his  equal  and  just 
share  of  the  taxes,  judgment  shall  be  entered  in 
his  favor  for  the  excess  only  over  such  equal  and 
just  share.  The  validity  of  the  re-assessment  here- 
inabove provided  for,  may  be  attacked  and  deter- 
mined, and  subsequent  re-assessments  may  be 
had  in  manner  and  form  as  provided  by  section 
one  thousand  two  hundi'ed  and  ten  b  of  the  revised 
statutes,  as  amended.  Provided,  that  such  re- 
assessment may,  in  all  cases,  be  made  by  the 
assessor  of  the  town  wherein  the  land  or  property 
to  be  re-assessed  is  situated  (a). 


THE  ASSESSMENT  AND  COLLECTION  OF  SPECUL 
TAXES. 

S^t^ei^w  Section  1164  c.  Whenever  the  qualified  electors 
couected.  '  of  any  town,  at  any  legal  meeting,  shall  have 
voted  to  laise  money  for  the  purpose  of  building 
or  repairing  any  bridge  or  town-house  or  other 
special  purpose,  to  the  amount  of  one  thousand 
dollars  or  upwards,  more  than  six  months  previous 

(a)  Section  1164b  was  repealed  by  section  4  chapter  855,  laws  of  1879L 
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to  the  time  for  the  completion  and  delivery  to  the 
town  treasurer  for  collection  of  the  next  regular 
annual  tax  roll  of  such  town,  the  supervisors  of 
such  town  may,  in  their  discretion,  require  the 
clerk  of  such  town*to  make  out  a  tax  roll  by  copy- 
ing the  last  regular  annual  tax  roll  of  said  town, 
excepting  the  taxes  specified  therein,  and  upon 
the  roll  so  made  out,  to  apportion  and  carry  out 
the  special  tax  so  voted  to  be  raised.  The  said 
clerk  shall  attach  to  said  roll,  when  completed,  a 
warrant  in  the  usual  form,  excepting  that  such  warrant  for. 
warrant  shall  require  the  treasurer  to  retain  and 
pay  out  as  town  treasurer,  according  to  law,  the 
whole  of  the  taxes  collected  by  him,  by  virtue 
thereof,  and  to  make  return  of  said  warrant,  with 
said  roll  annexed,  to  said  town  clerk,  with  his  do- 
ings thereon,  within  sixty  days. 

Section  11 64  d.  The  town  treasurer  shall  exe- special  bond  of 
cute  a  bond  to  the  supervisors  of  the  town  in  a  **"*'"  treasurer, 
sum  double  the  amount  of  such  tax,  with  sureties, 
to  be  approved  by  the  chairman  of  said  supervis- 
ors, conaitioned  that  he  will  faithfully  account  for 
and  pay  over  according  to  law  all  moneys  that 
shall  come  into  his  hands  as  such  treasurer,  under 
and  by  virtue  of  said  warrant. 

Section  1164  e.    The  clerk  shall  thereupon  de-  Treasurer  to  re- 
liver  said  tax  roll  and  warrant  to  the  treasurer;  {^t ta^ron!*' 
and  the  said  treasurer  shall  proceed  to  collect  tb^ 
same  in  the  same  manner  that  general  taxes  are 
collected. 

Section  1164/.  If  the  treasurer  shall  be  unable  ^^gJ^^'Ji  '^** 
to  collect  any  part  of  said  taxes,  he  shall  return  tek^T  ^^ 
to  the  town  clerk  a  list  of  such  delinquent  and 
uncollected  taxes,  under  oath  in  the  usual  form; 
and  the  said  clerk  shall  add  such  delinquent  taxes 
to  the  taxes  against  the  same  property  and  per- 
sons in  the  next  regular  annual  tax  roll  of  such 
town,  and  the  same  shall  be  collected  in  the  same 
manner  as  other  taxes  in  said  annual  tax  roll  (a). 

(o)  Cliapter  50,  **o/  lands  'sold  for  taxes,"'  having  no  reference  to  duties 
of  town  oiBcera.  is  omitted. 

17-T.  L. 
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(Chapter  LII,  R.  S.  1878.) 

cjommiss'onerg      SECTION  1223.    The  supervisors  of  the  several 
SSeWuTi^    towns  shall  have  the  care  and  supervision  of  the 

gg^jg  ^Q highways  and  bridges  therein  ;  and  it  shall  be 

87 Wis! at.*       their  duty: 

MWteim  1.    To  give  directions  for  repairing  the  high- 

6rwiB.879.  ways  and  bridges  within  their  respective  towns, 
a}id  cause  to  be  removed  all  obstructions  there- 
from (a). 

2.  (As  amended  by  ch.  103,  Laws  1885.)  To 
cause  all  legal  highways  not  fully  and  sufficiently 
described  or  recorded  (1),  and  such  of  the  roads 

(a)  Every  railroad  corporation  is  required  by  section  1886  to  reetors  eveiy 
streUm,  >»  atercoun>e.  street,  highway,  etc  ,  across,  alon^r,  or  upon  which  its 
railroad  may  be  constructed  to  its  f  orm<^  r  state,  or  to  such  condition  as  that 
its  usefulness  shall  not  be  materially  impairt* d,  and  therrafter  to  maintain 
tht*  same  in  such  condition  agninsl  any  effects  in  any  manner  produced  by 
such  railroad. 

The  public  authorities  have  the  right,  .and  it  is  their  clear -legal  duty 
to  remove  without  delay  a  palpable  obstruction  of  a  highway  whidi  in' 
terrupts  its  use,  and  diHCommodtrs  and  endangers  the  safety  of  traveJers' 
\Neff  V  Paddock  et  al.,  J»  Wis.  646.J  fiee  Bubbell  v.  Goodrich  et  aL- 
37  Wis.  84. 

It  i;i  the  duty  of  the  keeper  of  any  common  jail,  upon  written  request 
from  the  chairman  of  any  t*  wn,  to  detail  tramps  confln«'d  in  baid  jail  to 
such  town,  in  charge  of  an  officer  to  work  upon  the  highways  or  other 
public  Improvements  —  the  town  to  sustain  necessary  expense  in  transp^rt- 
mg  such  officer  and  prisoners  to  and  from  the  place  of  labor.  Laws  1870, 
chap  188  sec.  9. 

(1)  Form  of  Order  Ascertainivg,  etc  .  Road  not  Sufficiently 
Described. 

County  of ,  { 

Townof .   s 

Whereas,  a  road  leadinf^  from to  — ; in  said  town, 

aod  used  as  a  highway,  was  laid  out  by  the  supervisors  of  said 
town,  but  was  not  sufficiently  described: 

Now,  tht^ref ore,  having  caused  the  said  road  to  be  ascer- 
tained and  described,  such  description  being  as  follows,  to  wit: 
Four  rods  wide,  the  center  of  said  road  bein^  the  following 
survey:  {Insert  svrvey,)  We,  the  understgnea,  supervisors  of 
said  town,  do  hereby  orHer  that  said  load  be  entered  of  record, 
as  above  r escribed,  in  the  town  clerkV  office  of  said  town. 

Given  under  our  lianas  at ,  this day  of , 

i8-. 

— : ,  >■  Supervisors. 
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used  as  highways,  as  have  been  laid  out,  but  not 
fully  and  sufficiently  described  or  recorded  (2)  to 
be  ascertained,  described  and  entered  of  record  in 
the  town  clerk's  office. 

3.  To  cause  bridges  which  are  or  may  be 
erected  over  streams  intersecting  highways  to  be 
kept  in  repair. 

4.  To  divide  their  respective  towns  into  so 
many  road  districts  as  they  shall  judg6  conven- 
ient, and  specify  every  such  division  in  writing, 
under  their  hands,  to  be  recorded  in  the  office  of 
the  town  clerk;  but  no  such  division  shall  be  made 
within  ten  days  next  preceding  the  annual  town 
meeting  (1). 

(2)  Form  of  Order  Ascertaining  Road  not  Sufficiently  Recorded, 

County  of ,  /  „ 

Toumof .    \^' 

Whereas,  a  road  leading  from to '-  in  said  towD,  ' 

was  lawfully  laid  out  and  has  been  used  as  a  highway  up  to 

the  date  hereof,  to  wit:  tHe day  of ,  18 — ,  but  was 

not  fully  and  sufficiently  recorded: 

Now,  therefore,  we,  the  supervisors  of  said  town,  do  hereby 
order  that  the  sai-i  road  be  entered  of  recor<l  in  the  town 
clerk's  office  of  said  town,  as  follows,  to  wit:  {Here  give  par- 
ticulars and  fiUl  description  of  the  road  as  originally  madCy 
including  survey,  if  one  was  made,) 

Given  under  our  hands  at  — ^ ,  this  day  of , 

18—. 

,  >  Supervisors, 

(1)  Form  of  Order  Dividing  Toicn  into  Districts, 

CJOCNtY  OF ,  1  „_ 

2oum  of .  f  ®^- 

We.  the  super viA)r8  of  said  town  do  hereby  order  that  said 
town  be  and  the  same  is  hereby  divided  into road  dis- 
tricts, as  f'llluwR:  Road  district  number  one  shall  include 
{Jiere  insert  description  of  the  land  embraced  in  such  district), 
AU  the  inhab  tants  liable  to  work  on  highways  residing  in  said 
district  are  hereby  assigned  to  said  road  iiistrict  number  one. 
{And  if  the  inhabitants  not  residing  in  said  road  district  be 
assigned  thereto,  add  al»o.)  l  he  foUowifig  named  inhabitants 
(rvbiding  out  of  ?aid  district  are  also  assigned  to  the  same, 
to  wit:  A  B.,  residing  in ,  C.  D.,  residing  in  (de- 
scribe residences  by  districts  or  sections). 

Road  district  number  two  shall  include,  etc.  (describe  each 
district  and  assign  the  inhabitants  as  above). 

Given  under  our  hands  at ,  ihis day  of  , 

18-. 


•  y  Supervisors , 
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5.  To  assign  to  each  of  the  said  road-districts 
such  of  the  inhabitants  liable  to  pay  taxes  on 
highways  as  they  shall  think  proper,  having  re- 
gard to  the  nearness  of  residence  as  much  as 
practicable. 

G.  To  require  the  overseers  of  highways  from 
time  to  time,  and  as  often  as  they  shall  deem  nec- 
essary, to  perform  any  of  the  duties  required  of 
them  by  law. 

7.  To  assess  the  highway  taxes  in  their  respec- 
tive towns  in  each  year  as  provided  by  law. 

8.  To  lay  out  and  establish  upon  actual  survey, 
as  hereinafter  provided,  such  new  roads  in  their 
respective  towns  as  they  may  deem  necessary  and 
proper;  to  discontinue  such  roads  as  shall  appear 
to  them  to  have  become  unnecessary;  and  to 
widen  or  alter  such  roads  when  they  shall  deem 
necessary  for  the  public  convenience;  and  per- 
form all  other  duties  respecting  highways  and 
bridges  directed  by  this  chapter. 

streets  and  ai-      SECTION  1224.     The  towu  board  of  any  town, 
^waji!"**^®  within  which  may  be  situated  any  village  or  other 
plat,  duly  certified  and  recorded,  according  to  law, 
and  not  included  within  the  limits  of  any  incor- 
porated village,   may  make  an  order,  to  be  re- 
corded by  the  town  clerk,  declaring  such  streets 
and  alleys  in  such  village  or  other  plat,  as  they 
may  deem  necessary  for  the  public  use,  to  be  pub- 
lic highways,  without  any  other  survey  or  descrip- 
tion than  that  made  in  such  recorded  plat  (1). 
S^Sd^^by"*     Section  1225.    Whenever  any  town  shall  have 
conta;«jtor      voted    to  raise  the   highway  taxes    therein    in 
®^  money,  it  may  direct  that  the    money  derived 


(1)  Form  of  Ordei*  under  Section  1224. 

County  of , )  „ 

Tovmof .    y^- 

Wherea?,  the  plat  of  the  village  of (or  other  plat)  has 

been  dul}'  certined  and  recorded  according  to  law,  tlie  same 
not  being  included  within  the  limits  of  any  incorporated  vil- 
lage:   Now,  therefore,  we,  the  town  board  of  said  town  of , 

deeming  the  streets  and  alleys  in  such  plat  to  be  necessary  for 
the  public  use,  do  order  that  the  same  be,  and  they  are  hereby 
declared  to  be,  public  highways.  (If  only  a  portion  of  the 
streets  are  deemed  necessary  for  public  use,  descrit>€  such  by  the 
names  thereof  upon  the  plat;  if  alley s,  describe  their  position 
upon  plat  with  reference  to  lotSy  blocks,  etc.) 

Given  under  oar  hands,  this day  of ,  18 — . 

Toum  Board, 
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from  such  taxes  be  expended  under  the  direction 
of  the  town  board,  or  by  three  highway  commis- 
sioners to  be  elected  for  that  purpose.  Such  su- 
pervisors or  commissioners  snail  in  such  case 
expend  the  avails  of  such  taxes  upon  the  high- 
ways and  bridges  in  such  town,  by  the  employ- 
ment of  labor  thereon  and  furnishing  materials 
therefor;  or  if  so  instructed  by  the  town,  at  an 
annual  town  meeting,  they  may  let,  by  special 
contract  (1),  to  the  lowest  bidder,  or  otherwise,  as 

(I)  Form  of  Contract  under  Section  1225. 

Whereas,  the  town  of ,  in county,  did,  at  the  annual 

town  meeting  held  on  the day  of ,  18—,  vote  to  raise 

the  highway  taxes  of  said  town  in  money;  and 

Whereas,  the  said  town  did,  at  the  same  meeting,  instruct 
the  town  board  {or,  three  highway  commissioners  duly  elected 
at  said  meeting)  to  let  by  special  contract  to  the  lowest  bidder, 
or  otherwise,  as  they,  the  said  town  board  (or,  commissioners), 
might  deem  for  the  interest  of  the  town,  any  or  all  of  the  high- 
ways and  bridges  (t/  not  all,  specify  what  highway  or  highways, 
bridge  or  bridges)  in  said  town,  to  be  kept  in  repair  for  the 
term  of years  {not  exceeding  jive);  and 

Whereas,  the  undersigned  town  board  {or,  said  commission- 
ers) deeming  it  for  the  interest  of  the  town  that  said  contract 
should  be  let  to  the  lowest  bidder,  did  give  dre  notice  on  the 

day  of ,  18—,  of  the  time  and  place  ut  which  th»»y 

would  receive  bids  therefor  (a  copy  of  which  notice  is  hereto 
annexed);  and  having  received  then  and' there  all  bids  that 
were  offered  for  keeping  said  highway  and  brid^es  in  repair 
according  to  the  specifications  set  forth  in  said  notict?,  and 

A,  B.,  of ,  being  the  lowest  bidder  th»- refer,  and  his  bid 

having  been  accepted:  Now  this  agreement  witnesseth,  thsit 
the  said  A.  B.  hereby  agrees  with  the  undersigned,  the  town 

board  {or  highway  commissioners)  of  said  town  of ,  that 

for  and  in  consideration  of  the  sjm  of dollars  to  be  paid 

to  him  by  said  town  in  manner  following,  to  wit:  {state  time 
and  terms  of  payment),  he  will  well  and  faithfully  keep  the 
hifchways  and  bridges  in  said  town  in  good  repair,  according 
to  the  following  specifications  {here  state  particularly,  mannef' 

in  which  work  is  to  he  done),  for  the  term  of years  from 

the day  of ,  18 — ,  to  the  acceptance  of  the  tow u  board 

{or^  of  the  highway  commissioners  for  the  time  being)  of  said 
town.    And  the  undersigned,  the  said  town  board  {or,  highway 

commissioners),  for  and  in  behalf  of  said  town  of ,  do 

hereby  agree,  in  consideration  of  the  performance  by  A.  B.  of 

his  agreements  aforesaid,  that  the  said  town  of will  pay 

the  said  A.  B.  for  keeping  said  highways  and  bridges  in  repair, 

as  above  agreed,  the  sum  of dollars,  in  manner  and  t  me 

as  aforesaid. 

In  witness  whereof  we  have  hereunto  set  our  haods  this 

day  of ,  18-. 

A.  B. 
Town  Board 
of  Town  of 


Note.— If  the  contract  is  not  Vt  toihe  lowest  bidder,  the  form  will  be 
easily  iMlapted  by  omitting  the  recitals  in  regard  to  uoiice  of  receiving 
bUls^etc. 
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they  may  deem  for  the  interest  of  the  town,  any 
or  all  the  highways  and  bridges  in  such  town,  to 
be  kept  in  repair  for  a  term  not  exceeding  five 
years.  If  no  directions  be  made  by  any  such  town 
for  the  expenditure  of  such  money,  the  same  shall 
be  expended  under  the  direction  of  the  town 
board. 
Tax^'or^p^n^i  SECTION  1225a.  (Ch.  243,  Laws  1885).  The 
iSf  h^hwS^s.'  supervisors  of  any  town  are  authorized  to  levy  a 
tax  on  all  taxable  property  of  the  town,  to  be 
placed  on  the  tax  roll  and  collected  as  other  taxes, 
for  the  purpose  of  opening  or  repairing  highways 
in  such  towns,  whenever  they  shall  deem  it  nec- 
essary for  the  public  convenience;  but  no  such 
tax  shall  be  levied  except  with  the  assent  of  all  the 
supervisors,  and  shall  not  exceed  the  sum  of  three 
hundred  dollars  for  any  one  year,  and  not  more 
than  one  such  tax  shall  be  so  levied  and  collected 
in  any  one  year;  provided,  however,  that  the  tax 
levy  hereinbefore  authorized  shall  not  be  made  in 
case  the  tax  levy  of  fifteen  mills  on  the  dollar  now 
authorized  by  law  shall  have  been  ordered  at  the 

{)receding  town  meeting,  and  in  no  case  shall  the 
evy  exceed  the  limit  now  authorized  by  law. 
statem&ntof        SECTION  1226.'  The  supervisors  of  each  town 
wiSt^to  Sn     shall  render  to  the  board  of  audit,  authorized  by 
**^*  law  to  settle  their  accounts  at  each  annual  meet- 

ing of  such  board,  a  statement  in  writing,  con- 
taining (1): 

(1)  Form  of  Annual  Statement  of  Supervisors  to  Town  Board 
of  Audit. 

To  the  board  of  audit  of  tin  town  of ,  in  the  county 

of ; 

We,  the  undersijcaed  supervisors  of  said  town,  Ho  hereby 
render  you  the  following  staenaent.  as  required  by  law; 

1.  The  amount  of  highway  taxes  assessed  in  said  tuwn  for 
the  year  ending  the  day  of .  18 — ,  is dol- 
lars, and  the  amount  which  has  been  collected  is dol- 
lars. 

2.  The  amount  of  tax  coll^^cted  in  money  was dollars. 

and  the  amount  paid  in  labor  was  dollars. 

3.  The  mon»>ys  raised  by  the  town  for  the  improvement  or 
building  of  roads  and  bridges,  have  been  disbursed  in  the  fol- 
lowing manner,  viz:  [To ^for  building  and  fin- 
ishing a  bridge  across creeks  $ ,  etc].  The  particu- 
lar items  of  suc^  disbursements  are  as  follows:  [or^  are  set 
forth  in  the  schedule  hereto  annexed  and  made  a  part  of  this 
statement]. 

4.  The  sum  necessary  to  be  raised  by  the  town  for  the  im- 
provement of  roads  and  bridges  therein  for  the  ensuing  year. 
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1.  The  amount  of  highway  taxes  assessed,  and 
the  amount  which  has  been  collected,  in  their 
town. 

2.  The  amount  o£  tax  collected  in  money,  and 
the  amount  paid  in  labor. 

3.  The  manner  in  which  any  moneys,  raised 
by  the  town  for  the  improvement  or  building  of 
roads  and  bridges  therein,  have  been  disbursed,  and 
the  particular  items  of  such  disbursements;  and 

4.  An  estimate  of  the  sum  necessary  to  be 
raised  by  the  town  for  the  improvement  of  roads 
and  bridges  therein  for  the  ensuing  year,  specify- 
ing the  improvements  required;  and  such  board  of 
audit  shall  cause  such  statement  to  be  presented 
at  the  next  annual  town  meeting. 

CHAPTER  175,  LAWS  1885. 
STEAM  ENGINES  ON  mOHWAYS. 

Section  I.  Any  person  or  persons  owning,  Resuiatingpro- 
propelling,  causing  to  be  propelled  or  hauling,  any  SSlJin^**oS^*™ 
steam  engine  upon  any  public  highway  in  any  highways. 
town  of  this  state  shall  be  liable  for  all  damage 
that  may  arise  or  be  caused  to  any  person,  or  per- 
sons or  corporation  by  reason  of  the  propellmg, 
hauling  or  using  any  such  engine  upon  any  such 
highway  in  the  following  cases :  1st.  When  such 
engine  with  its  equipments,  shall  weigh  more 
than  four  tons,  exclusive  of  team,  if  so  propelled. 
2d.  When  such  engine  shall  be  set  or  used  for 
any  purpose,  excepting  propelled  along  the  high- 
way, within  the  limits  of  any  such  highway.  3d. 
When  any  such  engine,  while  being  propelled 
upon  any  such  highway,  shall  not  carry  a  red 
flag,  not  less  than  two  feet  square,  in  plain  sight, 
and  not  less  than  two  feet  above  the  top  of  the 
smoke  stack.  4th.  When  the  engine  shall  be 
standing  or  in  motion  upon  such  highway,  and 
the  person  in  charge  shall  not  signal  and  stop 
such  engine  when  approached  within  fifteen  rods 

we  estimate  at  dollar?.    The  improvements  required 

we  specify  as  follows,  viz:     [Here  state  same  in  full]. 

Given  under  our  hands  at ,  this day  of , 

18-. 


'-]lsu 


.  ■  Supervisora. 
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in  either  direction,  by  any  team  of  any  kind,  or 
any  person  or  persons  riding  or  driving  any  ani- 
mal and  desiring  to  pass  such  engine,  or  when  the 
person  or  persons  in  charge  of  such  engine  shall 
fail  or  refuse  to  render  all  proper  assistance  possi- 
ble to  enable  such  team,  or  person,  or  persons,  rid- 
ing or  driving  any  animal  to  pass  such  engine  in 
safety. 
Damagei.  Sectiox  2.    The  chairman  of  any  town  in  which 

any  damage  shall  be  done  to  any  highway,  sluice- 
way or  bridge  by  any  such  engine  weighing  over 
four  tons,  with  its  equipments,  exclusive  of  team, 
being  propelled  over  any  such  highway,  shall 
have  the  power  to  cause  to  be  commenced  an  ac- 
tion against  the  owner  of  such  engine,  or  the  per- 
son propelling  or  causing  the  same  to  be  propelled, 
in  the  name  and  for  the  benefit  of  such  town, 
and  such  money,  when  collected,  shall  be  paid 
into  the  treasury  of  such  town,  and  be  used  by 
such  town  for  the  repair  of  highways,  sluiceways 
and  bridges. 

GLTIDE  BOARDS. 

S^el^ted'Snd'     Sectiox  1227.     The  chairman  of    each  town 
repaired.         shall  cause  to  becrectecl  at  the  intersection,  within 
54  Wis.  86.        his  town,  of  all  main  traveled  roads  with  other 
legally  laid  roads,  suitable  guide  boards,  giving 
direction  and  distance  from  the  point. of  such 
intersection  to  adjoining  or  important  towns;  and 
shall  keep  in  repair  all  guide  boards  erected,  the  ex- 
pense to  be  paid  fiom  the  treasury  of  the  town  (a). 
And    every  such    chairman  who   shall    neglect 
to  erect  such  guide  boards  or  to  keep  the  same  in 
penaityifor      repair,  when  erected,  shall,  for  each  month  that 
neglect.  j^^  shall  SO  ueglect,  and  for  each  instance  of  such 

neglect  for  such  time,  forfeit  five  dollars;  one 
half  to  the  person  making  complaint  and  the 
other  half  to  the  school  fund. 
Facta^? '^'^*^^'  Section  1228.  If  any  person  shall  deface,  in- 
jure or  destroy  any  such  guide  board,  and  shall 
neglect  for  the  space  of  ten  days  thereafter  to  re- 
pair and  restore  the  same  to  as  perfect  a  condi- 
tion as  it   was  previously,  he  shall  forfeit  ten 


(a)  Penalty  for  malicious  Ii^jury  to  guide  posts  or  boards,    f Section  4441, 
R.  S.] 

Every  railroad  corporatnn  required  to  put  up  and  mafn'aiu  sign  boards 
where  track  crosses  public  highway.    [Section  ltj09,  R  S  ] 
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dollars,  and  shall  also  pay  as  damages  to  such 
town  three  times  the  cost  of  repairing  such  guide 
board ;  and  it  shall  be]the  duty  of  every  town  super-  Duty  of  guper- 
visor,  who  has  knowledge  that  any  such  injury  SS^.*°^^^ 
has  teen  done,  to  make  diligent  effort  for  the  de- 
tection of  the  person  by  whom  the  same  was 
done,  and  to  prosecute  in  the  name  of  the  town 
and  collect  such  damages  for  its  use. 

OVERSEERS  OF  HIGHWAYS. 

Section  1229.  In  case  of  failure  to  elect  an  supervisors  to 
overseer  of  highways  in  any  road  district,  or  if  JmSl^hSJfrtc. 
any  person  chosen  to  such  office  shall  refuse  to 
serve,  or  if  his  office  shall  become  vacant,  the 
town  supervisors  shall,  by  warrant  (1)  under 
their  hands,  appoint  some  other  person  in 
his  stead,  who  sfcall  have  the  same  powers,  per- 
form the  same  duties,  and  be  liable  to  the  same 
penalties,  as  overseers  chosen  at  town  meetings. 
The  supervisors  shall  forthwith  file  such  warrant 
in  the  office  of  the  town  clerk,  who  shall  immedi- 
ately give  notice  (2)  to  the  person  so  appointed. 

Section  1230.    Each  overseer  of  highways,  if  Bond  of  over- 
required  so  to  do  by  the  town  board,  shall,  before  ^^II 


48  Wis.  641. 


(1)  Form  of  Appointment  of  Overseer  of  Hightcays, 

County  of , )  „„ 

Toum  of .  f  ^^' 

Whereas,  there  has  been  a  failure  to  elect  an  overseer  of 

hip^hwajs  for  road  district  No. in  said  town  (or^  whereas, 

A.  B  ,  chosen  to  the  office  of  overseer  of,  etc.  (a»  above)^  has 
refused  to  serve;  or,  whereas  the  office  of,  etc.,  has  become 
vacant):  Now,  therefore,  we,  the  undersigned,  supervisors  of 
said  town,  do  hereby  appoint  C.  D.  overseer  of  highways  of 
said  district 

Given  under  our  hands  this day  of ,  18—. 


-,  V  Supervisors, 


(2)  Form  of  Notice  of  Toivn  Clerk  to  Person  Appointed  Over- 
seer of  Highways. 

To  C D ; 

You  are  hereby  notified  that  by  a  warrant  under  the  hands 

of  the  supervisors  of  the  town  of ,  in  th«  county  of 

,  dated  and  filed  this  day  in  my  office,  you  have  been 

appointed  overseer  of  highways  of  road  district  No. , 

of  Bsid  town,  in  place  of  A.  B.,  who  has  refused  to  serve  {or 
to  fill  vacancy  in  said  offlce. 

Dated  this day  of ,  18—. 

,  Town  Clerk. 
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he  enters  upon  the  duties  of  his  office,  or  when- 
ever so  required  and  within  ten  days  thereafter, 
execute  to  the  town  a  bond  (1)  in  such 
amount  as  shall  be  required,  and  with  such  sure- 
ties as  shall  be  approved  by  said  board,  and  file 
the  same  with  the  town  clerk,  conditioned  for  the 
faithful  discharge  of  the  duties  of  his  office,  and 
the  proper  application  and  payment  of  all  moneys 
that  may  come  into  his  hands  by  virtue  thereof 
as  provided  by  law. 

Each  overseer  of  highways  shall  be  provided 
with  a  book  or  memorandum  by  the  town  clerk, 
in  which  he  shall  keep  an  accurate  account  of  all 
moneys  coming  into  his  hands  by  virtue  of  his 
office,  the  amount  received  and  disbui-sed  by  him, 
the  name  of  every  person  from  whom  money  or 
labor  is  due,  the  amount  paid  in  money  or  labor, 
and  a  correct  account  of  all  expenditures  by  him 
made  as  overseer  of  highways.  The  book  con- 
taining the  account  so  kept  shall,  at  all  times  when 
required,  be  furnished  for  the  inspection  of  the 
town  board,  and  ten  days  before  the  expiration  of 

(1)  Form  of  Bond  of  Overseer  of  Higlncay, 

Know  all  men  by  these  presents,  that  we,  A.  B.,  as  principal, 

and  C.  D.  and  E.  F.,  as  suretit-s,  of  the  town  of ,  in  the 

county  of ,  and  state  Wisconsin,  are  firmly  bound  unto 

the  said  town  of in  the  penal  sum  of dollars,  for 

the  payment  of  which  sum  to  said  town,  we  bind  ourselves, 
our  heirs,  executors  and  administrators,  jointly  and  severally, 
firmly  by  these  presents. 

Sealed  with  our  seals,  and  dated  this day  of , 

A.D  18—. 

Whereafs,  the  above  bounded  A.  B.  is  overseer  of  highways 
for  road  district  No. ,  ©f  said  town,  and  has  been  re- 
quired by  the  town  board  thereof  to  execute  this  bond:  Now, 
the  condition  hereof  is  such,  t\  at  if  the  ^aid  A.  B.  shall  faith- 
fullv  discharge  the  duties  of  his  office  as  such  overseer,  and 
shall  properly  apply  and  pay  all  moneys  that  m:iy  come  into 
his  hands  by  virtue  of  said  office,  as  provided  by  law,  th^n 
this  obligation  shall  be  void;  otherwise  to  remain  in  full  force 
and  effect. 

Signed,  sealed  and  delivered  in  presence  of: 

[SEAL. 
S2SAL. 
SEAL. 

Form  of  Approval  to  he  Indorsed  upon  said  Bond, 

We  hereby  approve  the  within  bmr^,  both  as  to  form  and 
amount,  and  as  to  the  sufficiency  of  the  sureties  thereon. 

Dated  this da>  of  ,  18—. 

, )  Toion  board  of 

,  [•     the  town  of 
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his  term  of  office,  shall  be  handed  to  the  town 
clerk,  to  be  filed  in  his  office  for  the  inspection  of 
any  taxpayer  in  his  district. 

Section  1231.    Whenever  in  the  opinion  of  the  superrisors 
supervisors  of  any  town,  any  overseer  of  high-  S^e?8e''lre,*'Jfc. 
ways  therein  shall  neglect  or  refuse  to  perform 
any  of  the  duties  required  of  him  by  law,  or  which 
shall  have  been  lawfully  enjoined  upon  him  by  the 
supervisors  of  his  town,  they  may  remove  him 
from  office  and  appoint  (1)  another  in  his  stead; 
and  when  no  other  penalty  is  prescribed  by  law,  penalty  on 
such  overseer  shall,  for  every  such  neglect  or  re-  2I|I^tf*  ^^^^ 
fusal,  forfeit  the  sum  of  ten  dollars;  and  said  su- 
pervisors shall  forthwith  prosecute  such  overseer 
for  the  recovery  of  such  penalty. 

GENERAL  DUTIES  OP  OVERSEERS  OF  HIGHWAYS. 

Section  1232.    It  shall  be  the  duty  of  overseers  Duti^of  over- 
of  highways:  

1.  To  repair  and  keep  in  order  the  highways  ^^  wis.  aeo. 
within  the  several  districts  for  which  they  shall 

have  been  elected  or  appointed  respectively,  and  re- 
move all  obstructions  therefrom. 

2.  To  notify  all  persons  assessed  to  pay  high- 
way taxes,  of  the  time  when  and  place  where  la- 
bor will  be  received  in  payment  for  such  taxes. 


(1)  Form  of  Removal  of  Overseer  of  Highways,  and  Appoint- 
ment of  Another  in  his  Stead. 

COX^VTY  OF , ) 

Toumof ,    f^' 

Whereas,  A.   B.,  overseer  of    highways    for   road  district 

Xo. ,  in  said  town  of ,  has,  in  our  opinion,  neglected 

{or,  refused)  to  perform  the  duties  required  of  him  by  law  (or, 
which  have  been  lawfully  enjoined  upon  him  by  the  suiervi- 
sors  of  said  tovn):  Now,  th«-refore,  we,  the  undersigned  su- 
pervisors of  said  town,  do  lereby  remove  the  said  A.  B.  from 

the  office  of  overseer  of  highways  for  said  road  district  No. 

and  do  hereby  appoint  C.  Di  overseer  of  highways  for  said 
district  in  his  stead. 

Givea  under  our  hands  this day  of ,  18—. 

,  [•  Supervisors . 

y  J 

NoTB.— Although  the  statute  does  not  in  express  terms  require  it,  yet,  It  Is 
the  better  practice,  for  the  town  board  to  give  the  delinquent  overseer  notice 
that  complaint  is  made  of  his  neglect  of  duty,  specifying  in  what  particular, 
and  that  some  day  subsequently  at  a  time  and  place  stated,  the  board  would 
meet  and  consider  the  matter,  and  hear  proofs  on  both  sides.  If  after  such 
hearing  the  board  are  of  opinion  ttiat  the  chargej  are  sustained,  then  the 
order  (form  1)  can  be  adopted.—  Compiler. 

NoTK  —  The  town  clerk  should  forthwith  give  notice  to  the  person  ap- 
pointed, and  to  the  one  remov;-d. 
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3.    To  collect  all  highway  taxes,  as  required  by 
law,  and  to  execute  all  lawful  orders  of  the  super- 
visors. 
dSo^^ST"       Section  1233.    Whenever  any  highways  shall 

'- —  become  impassable,  by  reason  of  any  casual  in- 

57  wis.  868.       terruption  from  the  falling  of  timber,  the  destruc- 
tion of  any  bridge,  or  the  washing  away  or  injury 
of  any  part  of  such  highway,  it  shall  be  the  duty 
of  the  overseer  to  cause  such  highway  to  be  put 
in  passable  repair  as  soon  as  practicable. 
wi«n  specw       Section  1234.    If  any  person,  for  the  purpose 
onwlbsequent  of  putting  such  highway  in  repair,  shall  expend 
**^'  in  labor,  material  or  money,  an  amount  greater 

than  is  assessed  to  pay  on  the  highway,  in  such 
year,  such  person  shall  be  entitled  to  receive  from 
the  overseer  of  such  district,  a  certificate  for  the 
amount  of  such  expenditure  above  his  highway 
tax,  which  shall  be  a  good  credit,  and  shall  be  al- 
lowed to  the  holder  thereof  on  account  of  any 
subsequent  highway  tax  assessed  in  said  dis- 
trict (1). 
Si^ete.  Section  1235.  Any  overseer  of  highways  may, 
if  he  shall  deem  it  necessary,  procure  a  good  and 
sufficient  scraper  and  plow,  or  either  of  them,  or 
any  other  necessary  implement  for  the  use  of  his 
road  district,  and  pay  for  the  same  out  of  the  high- 
way taxes  by  him  collected. 
ffi^^KiK  Section  1236  (as  amended  by  chapter  148,  Laws 
^^;  1883).    It  shall  be  lawful  for  any  overseer  of  high- 

swig.  257.  ways,  or  any  person  acting  under  his  direction,  to 
sewteitei;  enter  upon  any  lands  adjoining  to  or  near  the 
57  Wis.  364.  highway  in  his  district,  and  construct  such  drains 
or  ditches  as  may  be  necessary  for  the  improve- 
ment or  preservation  of  such  highways;  and  any 
such  overseer,  or  person,  as  aforesaid,  may  enter 
upon  any  unimproved  lands  adjoining  to  or  near 

(1)  Form  of  Certificate  under  Section  1234. 

I,  A.  B.,  overseer  of  highways  for  road  district  No. .  of 

the  town  cf ,  in  the  county  of ,  do  hereby  certify  that 

C.  D.,  assessed  to  f^ay  highway  tax  in  stiid  district  for  the  year 
18-—,  has  expended  in  labor  [material  or  money,  cw  the  case 

may  be)  the  amouut  of dollars,  over  and  above  bis  high- 

waygtax  for  said  year,  for  the  uurpse  of  putiin>c  in  repair  a 
highway  in  said  district,  leading  from to ,  which  be- 
came impassable  by  reason  of  casual  interruption  from  the 
falling  of  timber  (or7/i6  destruction  of  a  bridge,  washing  aicay, 
or  other  injury). 

Dated  this day  of ,  18—. 

,  Overseer  of  Highways. 
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the  highway  in  his  district,  and  gather  or  dig  any 
stones,  gravel  or  sand,  and  cut  any  wood  or  trees, 
and  take  away  the  same  for  the  purpose  of  mak- 
ing or  improving  such  highway;  but  such  over- 
seer or  other  person  shall  carefully  avoid  doing 
any  unnecessary  injury  upon  the  same,  and  in 
case  there  shall  be  within  the  limits  of  the  high- 
way in  any  road  district  any  stone,  gravel  or  sand 
suitable  for  the  improvement  of  any  highway, 
the  samo  may  be  taken  to  improve  any  highway  ^^^^^jj^'^d. 
in  any  adjoining  road  district,  but  the  consent  in  jSfning  district. 
writing  (1)  of  the  supervisors  of  the  town  in 
which  the  said  road  districts  are  located,  shall  be 
first  obtained  therefor  (a)  (6). 

Sf.otion  1237.    If  any  owner  or  occupant  of  lands  compensation 
so  entered  upon  or  used  for  any  of  the  purposes  STglLSi!^  ' 
mentioned  in  the  preceding  section  shall  feel  him-  ^f^j^^ — 
self  aggrieved,  he  may  apply  (2)  to  the  super- 

(1)  Form  of  Consent  of  Supervisors. 

A.  B.,  C.  D.,  E.  R,  supervisors  of  the  town  of ,  here  by 

consent  that  any  stone,  gravel  or  sand,  within  the  limits  of  the 
highway  in  district  No. ,  suitable  for  highway  improve- 
ment, may  be  taken  to  improve  the  highway  (specify  the 

highway)  in  the  adjoining  road  district  No. ,  of  .    (// 

harrowing  of  material  is  limited  to  a  particular  place,  so 
sptcify.) 

Dated  this day  of ,  18—. 

, )  Supervisors  of 

,  v     the  town  of 

(2)  Form  of  Application  for  Appraisers  under  Section  1287. 

To  the  board  of  supervisors  of  the  town  of ,  in county: 

The  undersigned  bemg  the  owner  {or,  occupant)  of  the  fol- 
lowing described  lands  (describe  same)  in  said  town  of , 

adjoining  {or,  near  to)  the  h'ghway  leading  from to , 

hereby  represents  that  on  or  abouc  the day  of ,  18 — , 

A.   R,  overseer  of  highways  of  roaa  district  No. of  said 

town,  entered  upon  said  lands,  and  {here  state  fully  the  acts 
done  for  which  damages  are  claimed)  for  the  purpose  of  mak- 
ing (or,  improving)  said  highway.     . 
Feeling  myself  aggrieved  thereby,  I  hereby  apply  to  you  for 


(a)  Section  1336  will  not  justify  an  overseer  io  taking  any  materials  which 
have  already  been  gathered,  cut,  dug  or  prepared  for  use  oy  the  owner.  For 
such  illegal  taking,  the  overseer  will  be  personally  liable  to  the  owner  Only 
in  cases  where  the  materials  are  properly  and  legally  taken,  is  the  owner 
obliged  to  apply  to  the  supervisors  for  compensation.  [Goodman  et  al.  v. 
Bradley^  8  Wis.  257  I  An  overteer  of  highway*  is  not  protected  in  entering 
upon  lands  and  cutting  down  trees  for  the  purpose  of  opening  a  highway  for 
public  use,  unless  the  highway  has  beea  legally  laid  out.  [Babb  v.  Carver, 
fwis.  1«4.] 

XoTE— The  taking  of  land  for  a  ditch  to  drain  a  public  liighway  is  a  taking 
for  a  public  use.  Sections  1286  and  1287,  R.  8.,  held  constitutional.  \Smea- 
ton  v.  Martin,  57  Wis.  364  ] 

(b)  In  the  absence  of  any  provision  to  the  contrary  in  Its  charter,  a  city 
may  take  stones  or  other  material  from  one  Street  for  the  purpose  of  repair- 
tag  another  street  therein.    [Huston  v.  Fort  Atkinson,  56  Wis  350  J 
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visors  of  the  town,  who  sljall  appoint  (1)  three 
disinterested  electors  of  such  town  to  appraise 
the  damages;  and  such  electors,  being  first  duly 
sworn,  justly  and  impartially  to  appraise  the 
damages  done  upon  such  lands,  shall  proceed  to 
estimate  the  same;  and  the  damages,  if  any, 
allowed  by  them,  shall  be  certified  (2)  under  their 

the  a|  pi>iDtmeDt  ot  t^ree  disinterested  electors  of  said  town 
to  appraise  the  damages  sustained  by  me,  as  aforesaid. 
Dated  this day  of ,  18—-.  . 

XoTK  —If  drain  or  ditch  wag  constructed,  say:  of  Improving  (or,  preserr- 
iog)  said  highway. 

(1)  Form  of  Apportionment  of  Appraisers, 

To and of  the  town  of .  in  the  county  of ; 

Application  therefor  having  been  duly  made  by  A.  R.  the 

owner  (or,  occupant)  of {describe  lands)  in  the  town 

of : 

You  are  hereby  appointed  as  disinterested  electors  of  said 
town,  to  appraise  the  damages  done  upon  said  lands  and  accra- 
ing  to  the  said  A.  B ,  for  trees  cut  th^rt^n  and  taken  therefrom 
(or,  for  stones  gather  d;  or,  sand  and  gravel  dug  thereon  and 
Uken  therefrom;  or,  by  the  construction  o*  a  «irain  or  ditch 
thereon)  by  the  overseer  of  highways  for  road  diHtrict  No.  — . 

on  or  about  the day  of ,  18 — ,  in  said  town,  for  the 

purpose  of  making  {or^  improving;  or,  preserving)  a  high- 
way therein,  leading  from to . 

Dated  this day  of ,  18 — , 

,  ^  Supervisori, 

(2)  Form  of  Certificate  of  Appraisers. 


County  op , )  ^ 

Toum  of .  f  ^• 

We,  the  und  rsigned  disinterested  electors  of  the  town  of 
having  been  duly  appointed  by  the  supervisors  of  said 


town  to  appraise  the  damages  done  upon  the  foflowing  lands  (de- 
scribe), and  ^ccruing  to  A  B.  the  owner  {or,  occupant)  thereof, 
for  trees  cut  thereon  and  taken  therefrom  (or  as  the  case  may 

be)  by  the  ovenje-r  o^  highways  of  district  No. of  said 

town,  on  or  about  the day  of ,  18—,  for  the  pur- 
pose «if  making  (improving  or  preserving)  the  highway  ther*  is 

leading  from  to ,  do  hereby  certify  that  after 

having  been  fir^t  duly  sworn  justly  and  impartially  to  appraise 
the  damages  done  upon  said  lands,  as  aforesaid,  ani  having 
given  due  not  ce  to  all  parties  concerned,  we  did,  pursuant  to 
such  noiic  ,  proceed  on  the day  of  ,  18 — ,  to  esti- 
mate such  ramages,  and*  do  hereby  appraise  and  allow  the 

same  at  the  sum  of dollars. 

Dated  this day  of ,  18—. 

\  V  Appraisers, 

If  ^aecial  advantages  are  offset,  conclttde  thta  from*:  And 
having  taken  into  consideration  the  special  ad  vantages  as  well 
as  the  damages  done  to  said  land^  by  reason  of  the  improve  • 
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hands,  and  the  sarae  shall  be  audited  by  the  town 
board,  and  paid  out  of  the  town  treasury;  said 
appraisers  shall  take  into  consideration  the  special 
advantages,  if  any,  as  well  as  the  damages  done 
to  said  lands  by  reason  of  any  improvement  made 
on  said  road  by  such  materials  so  taken. 

Section  1237a.  (Ch.  40,  Laws  1885.)  1.  The  Relating  to  ap- 
appraisal  or  estimate  of  damages  provided  to  be  ^^^' 
made  by  three  electors,  in  section  12^7^  of  the  re- 
vised statutes,  or  their  determination  to  allow 
none,  in  siich  cases,  shall  be  filed  by  them,  with 
the  town  clerk,  to  be  laid  before  the  town  board 
of  audit  within  ten  days  after  the  date  of  their 
taking  the  oath  provided  for  in  said  section;  and 
in  default  of  such  filing,  the  town  shall  be  liable 
to  an  action  for  damages  as  a  trespasser,  without 
any  presentation  of  the  claim  therefor. 

ti.  Any  person  aggrieved  by  the  determination  Appeals,  how 
of  appraisers  appointed  under  section  1237,  of  the  ^"'®^" 
revised  statutes,  in  any  case,  may  appeal  there- 
from to  the  circuit  court  of  the  county  contain- 
ing such  town,  by  serving  upon  the  town  clerk  a 
written  notice  of  appeal  therefrom,  at  any  time 
within  thirty  days  after  such  appraisal,  estimate 
or  determination  shall  be  filed  with  the  town 
clerk.  In  like  manner,  by  notice  signed  by  the 
supervisors,  the  town  may  appeal  from  any  such 
appraisal  or  estimate.  Within  ten  days  after  receipt 
by  him  of  such  notice  of  appeal,  the  town  clerk 
shall  transmit  to  the  clerk  of  the  circuit  court  of 
said  county,  all  the  papers  on  file  in  his  office  re- 
lating to  the  award  of  damages  so  appealed  from, 
and  he  shall  properly  certify  to  the  same. 

3.  The  clerk  of  the  circuit  court,  upon  the  re-  ciwk^?ci^Sit 
ceipt  by  him  of  such  notice  of  appeal,  and  papers  court, 
returned  thereto,  shall  enter  upon  the  proper  rec- 
ords of  his  office,  the  said  appeal,  entitling  the 
same,  with  the  land-owner,  or  occupant,  as  plaint- 
iff, and  the  said  town  as  defendant.  The  said 
appeal  shall  be  considered  an  action  pending  in 
such  court,  from  the  time  of  service  of  the  notice 

mentB  made  on  said  mad  by  such  materials  so  taken,  we  do 

hereby  appraise  and  allow  »aid  damages  at  the  sum  of 

dollar'. 
Dated  thia day  of ,  18--. 


,  >  Appraisers, 
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of  appeal,  subject  to  a  change  of  place  of  trial 
and  appeal  to  the  supreme  court,  as  other  actions. 
Such  appeal  shall  be  tried  by  a  jury,  unless  a  trial 
by  jury  is  waived  by  both  parties.  Costs  shall  be 
allowed  to  the  appellant,  if  the  verdict  of  the  jury 
is  for  a  more  favorable  sum",  excluding  interest, 
than  the  award  appealed  from;  if  not,  costs  shall 
be  allowed  to  the  other  party,  and  judgment  shall 
be  rendered  thereon  according  to  the  rights  of  the 
parties. 

4.  Any  judgment  rendered  against  a  town 
upon  any  such  appeal,  shall  be  paid  in  the  same 
manner  as  other  judgments  against  towns  are 
now  required  by  law  to  be  paid. 

Section    1238.    Each    overseer   of     highways 

S^fl^^^'^tS  ^^^^\  within  sixteen  days  after  his  election  or 
»upeiVlSors.^'  °  appointment,  deliver  to  the  town  clerk  a  list  (1) 
subscribed  by  him  of  the  names  of  all  the 
inhabitants  of  his  road  district  who  are  liable  to 
pay  taxes  on  the  highways;  and  the  town  clerk 
shall  deliver  all  such  lists  received  by  him  to  the 
supervisors.  If  the  overseer  shall  neglect  or  re- 
fuse to  deliver  such  list  to  the  town  clerk  as  afore- 
said, the  supervisors  shall  have  power  to  issue  a 
warrant  under  their  hands,  directed  to  any  con- 
stable in  the  town,  requiring  him  forthwith  to 
bring  such  overseer  beiore  them  to  show  cause 
why  such  list  has  not  been  filed  with  the  town 
clerk  according  to  law  (2).    The  constable's  fees 


Overseer  to  de- 
liver list  of  tax 


Penalty  for 
^neglect. 


(1)  Form  of  List  of  Names  of  Inhabitants  Liable  to  Highway 

Taxes, 

List  of  Dames  of  all  the  iDbabitants  of  road  district  No. , 

of  the  town  of ,  in county,  who  are  liable  to  pay 


taxes  on  the  highways,  viz.: 

John  Smith. 

John  Doe, 

Richard  Roe, 

Wm.  Jotes, 

etc., 

etc. 

Dated  this day  of 

-,18- 

Ovei'seer  of  Righioays  of  said  District, 

(2)  Form,  of  Warrant  by  Supervisors  when  Overseer  Neglects  or 
Refuses  to  Deliver  List. 

County  of , }  „„ 

Town  of ,    \^' 

To  any  constable  in  said  town: 

Whereas,  A.  B.,  overseer  of  highways  of  road  district  Na 

1  of  said  w)wn,  has  neglected  {or,  refused)  to  deliver  to 

the  town  clerk  of  said  town,  a  list  subscribed  bj  him,  of  tbe 
names  of  all  the  inhabitants  of  his  said  district  who  are  liable 
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for  such  service  shall  be  paid  by  such  delinquent 
overseer. 

THE     ASSESSMENT     AND    COLLECTION  OF    HIGHWAY 
TAXES. 

Section  1239.  The  supervisors  of  each  town  superviwrs  to 
shall  meet  therein  within  eighteen  days  after  the  S^SakJ'*^ 
annual  town  meeting,  and  enall  then,  or  at  some  {jgui^ete** 

subsequent  meeting,  on  or  before  the  second  Mon- — — 

day  of  May,  assess  the  highway  tax  (a)  in  their  MWi8.i«a 
respective  towns  for  the  ensuing  year;  and  for 
that  purpose  they  shall  make  out  separate  lists 
for  each  road  district  in  such  town,  which  list 
shall  contain  the  following  statements: 

1.  The  names  of  all  persons  liable  to  pay  a 
highway  poll  tax  in  such  district. 

2.  The  name  of  each  person  assessed  for  per- 
sonal property,  and  the  total  amount  of  each  such 
assessment  set  opposite  thereto. 

3.  A  description  of  all  the  lots  and  parcels  of 
land  within  such  district,  with  the  valuation  of 
each  lot  or  parcel  set  opposite  to  such  description, 
with  the  name  of  the  owner  or  occupant  thereof, 
as  the  same  shall  appear  on  the  last  preceding  tax 
roll;  and  if  such  lot  or  tract  was  not  separately 
described  in  such  roll,  then  in  proportion  to  the 
valuation  which  shall  have  been  affixed  to  the 
whole  trad  of  which  such  lot  or  parcel  forms  a 

Eart;    and  such  lists  (1),  when  complete,  shall 
e  subscribed  by  them. 

to  pay  taxes  on  the  high  ways,  a»  d  still  neglects  and  refuses  to 
df'liver  the  same,  al' hough  more  than  sixteen  days  hRv»>  elapsed 
Binoe  his  electi  n  {or,  appointment,  as  t^e  case  may  be).  Now, 
therefore,  you  are  hereby  required  forthwith  to  bring  the  eaid 
A.  B.  before  the  uuders'gn  d  Bupervisors  of  said  town,  at 
,  to  show  cause  why  said  list  has  not  been  filed  with  the 
town  clerk  according  to  law.  And  of  this  warrant  make  due 
return. 

Given  under  our  hands  at ,  this day  of 

18-. 


,  >■  Supervisors 


''  [s8. 


(1)  Form  of  List  under  Section  1239. 

COTTNTY  OP  - 

Town  of  — 

We,   the  undersigned,  snpervisors  of  the  town  of 
haying  duly  met  at ,  in  said  town,  on  the day  of 

(a)  The  hij^hway  tax  must  be  based  on  the  Taluatfon  of  the  prereding 
year,  not  of  that  in  which  it  is  leyled,  or  it  is  void.    [Hebard  r.  A^Mand  Co..       , 
JR  Wis.  J45.1 

18— T.  L. 
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Section  1240.  (As  amended  by  chapter  60, 
Laws  1880,  and  chapter  163,  Laws  1883.)  In  mak- 
ing an  assessment  of  highway  taxes,  the  super- 
visors shall  proceed  as  follows:  1.  Every  male 
inhabitant  in  each  road  district,  being  over  the 
age  of  twenty-one  years  and  under  the  age  of 
fifty  years,  excepting  all  disabled  soldiers  who 
served  in  the  late  war,  firemen  holding  certificates 
of  membership  in  any  regularly  organized  fire 
company,  paupers,  idiots  and  lunatics,  shall  be 
assessed  to  pay  a  poll  tax  of  one  dollar  and  fifty 
cents  (S1.50).  (a).  2.  The  residue  of  the  high- 
way taxes,  to  an  amount  of  not  less  than  one  nor 
more  than  seven  mills  on  the  dollar,  shall  be 
assessed  on  the  valuation  of  real  and  personal 
property  in  each  district,  but  the  supervisors  in 
the  several  towns  in  the  state  shall  assess  any 
amount  of  highway  tax,  additional  to  the  amount 


,  18 — ,  proceeded  to  assess  the  highway  taxes  therein  for 

the  ensuing  year. 

Thefollowiogisa  separate  list  for  road  district  No. , 

•containing: 

1.  The  names  of  all  persons  liable  to  pay  a  highway  poll 
tax  in  such  district 

2.  The  name  of  each  person  assessed  for  personal  prop- 
erty, aud  the  total  amount  of  each  such  assessment  set  oppo- 
site thereto 

8.  A  description  of  all  lots  and  parcels  of  land  within  such 
disirict,  with  the  valuation  of  each  lot  or  parcel  set  opposite 
to  such  description,  with  the  name  of  tlie  owner  or  occupant 
thereof,  as  the  same  appears  ou  the  Jast  preceding  tax  roll 

And  we  hereby  assess  upon  thu  valuation  of  the  real  and 

personal  property  in  said  road  district  No. ,  a  highway 

tax  for  the  year  18 — ,  at miUs  on  the  dollar  of  such  valu- 

atioD,  as  follows: 


Names. 


Deecrfptfon  of 
land. 


^2 
§5, 

III 


III 


^ 


31 


Dated  this  • 


day  of 


f  >  Supervisors^ 


NoTB.— To  the  above  list  must  be  amiexed  the  warrant  pro/ided  by  sec- 
tion 1841. 


(a)  Members  of  a  company  or  batteiy  of  oivanJzed  militia  exempt  from 
>lltax.    [Section  636,  R  8.] 


pol 
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above  authorized,  which  shall   be  ordered  to  be 
assessed  at  the  next  preceding  annual  town  meet- 
ing, not  exceeding  fifteen  mills  on  the  dollar  of 
such  valuation.    But  no  town  containing  a  popu- 
lation of  less  than  five  hundred  inhabitants  shall, 
hereafter,  levy  or  collect  in  any  one  year  a  high- 
way   tax    of    more    than  one  thousand  dollars  imitation  or 
($1,000),  including  the  amount  of  money  that  may  »mountof  t«. 
be  voted  at  any  special  or  general  town  meeting, 
and  the  mill  tax  herein  authorized  to  be  levied  by  ^ 
the  supervisors.    And  no  town  having  two  con-  * 
gressional  townships  or  more,  shall  levy  or  collect 
a  tax,  exclusive  of  the  mill  tax  herein  before  au- 
thorized,  of  more   than    two    thousand    dollars 
($2,000)  in  any -one  year. 

Section  1241.    The  town  clerk  shall,  under  the  Towncierkto 
direction  of  the  supervisors,  make  duplicates  of  S5S?t>f  ^ 
the  several  lists,  which  shall  also  be  subscribed  «*«. 
by  them.    One  of  such  Usts  for  each  road  district 
shall  also  be  filed  by  such  clerk  in  his  office,  and  the 
other  shall  be  deUvered  to  the  proper  overseer  of 
highways,  with  a  warrant  thereto  annexed,  signed 
by  the  supervisors,  which  shall  be  substantially  in 
the  following  form,  viz.: 
To  A.  B.,  overseer  of  road  district  number ,  Form  of  wmi- 

in  the  town  of :  ""*• 

You  are  hereby  required  to  collect  from  the  sev- 
eral persons  and  corporations  named  in  the  an- 
nexed tax  list,  and  from  the  owners  of  the  real 
estate  described  therein,  the  taxes  set  opposite  to 
such  persons,  corporations  and  property,  within 
the  time  limited  by  law,  and  to  apply  the  taxes  by 
you  collected,  and  make  due  returns  as  the  law 
requires. 

Dated  the day  of ,  18 — , 

C.   D.,) 

E.  F.,  >  Supervisors. 

G.  H., ) 

Section  124:3.  The  names  of  persons  left  out  Nameetobead- 
of  any  such  highway  tax  Hst,  and  who  ought  to  **^***  "«^ 
have  been  included  therein,  and  of  new  inhabit- 
ants, who  have  not  in  the  same  year  been  as- 
sessed in  some  other  place  for  highway  taxes, 
shall  from  time  to  time  be  added  to  the  several 
lists,  and  assessed  by  the  overseers  on  their  polls, 
and  in  proportion  to  their  taxable  property,  as 
others  are  assessed  on  such  lists  by  the  supervis- 


Digitized  by 


Google 


Dftll 


are  laws  of  Wisconsin. 

ors  to  pay  taxes  on  the  highways,  subject  to  an 
appeal  to  the  supervisors, 
j^^  Sf  *^'     Section  1243.    Whenever  any  ten  or  more  tax- 
■tuldeMs.      P^7^^9,  residing  in  any  one  roaa  district,  shall  pe- 
tition therefor  (1),  the  supervisors  of  the  town 
may  make  an  order  (2)  directing  the  overseers  of 
highways  of  such  district  to  appropriate  and  ex- 
pend that  portion  of  the  highway  taxes  designated 
m  such  order,  not  exceeding  twenty-five  per  cent- 
um of  the  whole  of  such  taxes  for  such  district  in 
'  any  one  year,  in  constructing  such  sidewalks,  and 
purchasing  and  setting  out  such  shade  and  orna- 
mental trees,  or  either,  in  such  district,  as  shall 
be  designated  in  such  order. 
JSSSJSi^'        Section  124+.    (As  amended  by  ch.  215,  Laws 
l?^  y  *j^_"     1882.)    Whenever  the  amount  of  highway  tax 
^  assessed  by  the  supervisors  in  any  district  shall  be 

deemed  insufficient  to  keep  the  roads  in  repair, 


(1)  Form  of  Petition  under  Section  1343. 

To  the  supervisor B  of  the  town  of ^: 

The  undersigned  taxpayers,   residing  in  road   district  No. 

,  in  said  town  of  ,  hereby  petition  that  you  make 

an  order  directing  the  overseer  of  highways  of  said  district  to 

appropriate  and  expend  per  centum  of  the  highway 

taxes  of  such  district  for  the  year  18 — ,  in  constru<ting  a  s  de- 
wa'k  {or  sidewalks)  upon  {designate  highway  upon  which  side- 
walk  is  desiredX  and  in  purchasing  and  setting  out  shade  and 
{or)  ornamental  trees  at  {designate  places  in  district)  in  such 
district 

Dated  tiiis day  oi ,  18—. 

(Signatures.) 

(2)  Form  of  Order  on  Foregoing  Petition, 

To  A.  B.,  overseer  of  highways  of  road  district  No ,  in 

the  tovm  of ; 

A  petition  of  ten  {or  more)  taxpayers,  residing  in  said  road 
district,  having   been  duly  made  to  us  therefor:    You  are 

hereby  otdered  and  directed  to  appropriate  and  expend 

{not  more  than  25  per  centum)  of  the  wh.  le  Jiighway  tax  of 

said  dis  rict  No. for  the  year  18— ,  in  constructiog  a 

sidewalk  upon  the  side  of  {designate  highteay\ 

from to {designate  points  between  which  sidewalk 

is  to  be  constructed,  etc),  &nd  in  purchasicg  and  setting  out 
in  such  district,  shade  and  {or)  ovnamental  tees,  as  follows: 
(State  whether  shade  or  ornamental  trees,  or  both;  the  kind  or 
kinds  of  such  tre&t  to  be  purchased,  and  the  number  of  each, 
and  along  what  highway,  or  at  what  places,  etc.,  the  same  art 
to  be  set  out,) 

Given  under  our  bands  this day  of ,  18—. 

, )  Supervisors  of 

,  >.     the   town  of 


Digitized  by 


Google 


OF  HIGHWAYS  AND  BRmGES. 


27T 


the  supervisors  shall  have  power  in  their  disc-re- 
tion,  upon  the  written  application  (1)  of  the  over- 
seer of  any  district  in  their  town,  to  assess  an 
additional  tax  (2)  upon  the  taxable  property  of 
such  district,  not  to  exceed  seven  mills  to  the  dol- 
lar on  the  valuation  of  the  same  as  fixed  by  the 
supervisors  in  the  tax  list  for  such  district;  and 
the  taxes  so  further  assessed  shall  be  collected  and 
expended  in  like  manner  as  all  highway  taxes 
assessed  by  the  supervisors  are  required  to  be  col- 
l3cted  and  expended. 

(1)  Form  of  Application  of  Overseer  for  Additional  AasesB' 

ment. 
To  the  Supervisors  of  the  Town  of . 

The  undersigned  overee^r  of  road  district  No. in  the 

Town  of ,  respectfully  represents,  that  the  highway  taxes 

assessed  for  said  road  district  are  insufficient  to  keep  the  roads 
therein  in  repair. 

You  ^re  therefore  requested  to   assess  an  additional  tax 

of dollars  upon  the  taxable  property  of  paid  district    Such 

taxes  to  be  collected  and  expended  as  other  highway  taxes 
are  c  liected  and  expended   and  f^r  the  purpose  aforesaid. 

Qiven  under  my  hand  this day  of A.  D.  18—. 

Overseer  of  Highways, 
Road  Dist,  No, . 


(2)  Form  of  Order  of  Assessment  of  Additional  Highxjoay  Tax 
by  Supervisors, 

Application  in  writing  having  been  made  to  the  undersigned 

Bup  rvi  ors  of  the  Town  of by  the  overseer  of  highways 

of  Road-di»  net  No. ,  in  said  town,  retting  forth  that  the 

amount  of  highway  tax  assessed  by  said  supervisors  is  insuffi- 
cient to  keep  the  roads  in  said  district  in  repair;  and  said 
BUi»ervisors  deeming  said  request  reasonable  and  the  c^use 
Bufficient,  by  virtue  of  the  authority  in  them  vested  by  law, 
hereby  order  and  make  an  additional  a8^essment  upon  the 
taxable  property  of  said  ritad  district  of mills  to  the  dol- 
lar on  the  valuatioa  of  the  same  as  fixed  by  the  supervisors  in 
the  tax  list  for  such  district  which  assessment  is  as  follows: 


Namb. 

Description  of 
land. 

j 

a 

1 

& 

i 

hi 

> 

> 

1 



!».. 

.       !. 

$ 

1.... 

1 

1 

1 

1 

Dated  this 


•  day  of 


18—. 
A.  B. 
C.  D. 
E.  F. 


Supervisors  of 
the       Town 


)  Superviso 
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THE    COLLECTION    AND    APPLICATION  OF    fflGHWAY 
TAXES. 

SrS  S^^r-  Section  1246  (as  amended  by  ch.  26 ,  Laws  1883). 
jeers  moneyB  It  shall  be  the  duty  of  each  town  treasurer,  be- 
^^y8%tc.  tween  the  fifteenth  and  thirtieth  days  of  April,  in 
each  year,  to  notify  (1)  the  overseer  of  highways 
of  every  road  district  in  his  town,  which  may  be 
entitled  to  any  moneys  in  the  town  treasury,  ac- 
cruing from  returned  highway  taxes  in  such  dis- 
trict, or  from  any  balance  received  from  the  former 
overseer,  of  the  amount  of  such  moneys;  and  the 
said  treasurer  shall  pay  to  the  overseer  of  each 
road  district,  upon  his  order  (2),  with  the  approval 


(1)  Form  of  Notice  to  Oveneer  of  Highways  under  Section  1245. 

To  A.  B.  overseer  of  hightoays  of  road  district  No, ,  in 

the  town  of  - 


You  are  hereby  m  tified  that  said  road  district  No.- 


entitted  to  the  sum  of dollars,  in  the  treasury  of  said 

town,  accruing  from  returned  highway  taxes  in  such  district, 
and  (or)  from  the  balance  received  from  the  former  overseer 
of  said  district 

Dated  this day  of ,  18—. 

Town  Treasurer, 


(2)  Form  of  Order  upon  Treasurer  to  Pay  to  Overseer, 


To ,  toum  treasurer  of  the  town  of : 

Pay  to  me  as  overseer  of  highways  of  district  No  ^  in 

paid  town  of  ,  all  moneys  in  your  hands  belonging  to 

such  district,  for  the  construction  and  improvement  of  roads 

and  bridges  therein. 
Dated  this '-  day  of ,  18—. 


Overseer  of  Highways,  District  No, 


Approval  of  Chairman  to  be  indorsed  thereon. 


I  approve  the  within  order. 


Chairman  Town  Board  of  Town  of  - 


NoTB.— In  case  the  town  board  conclude  to  expend  the  returned  hffi^hwar 
taxes  by  contract  under  the  foregoing  provision,  the  following  form  maj  be 
used: 

Whereas,  the  board  of  supervisors  of  the  town  of ,  are 

of  the  opinion  that  the  public  good  would  be  promoted  by  the 
expenditure  of  the  returned  highway  taxes  in  the  several  road 
districts  of  said  town  by  contract; 

Therefore,  be  it  resolved.  That  the  returned  highway  tax«^ 
be  expended  by  contract,  for  the  im(rrovement  of  the  roads 
and  bridges  in  the  several  road  districts  of  said  town.    The 
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of  the  chairman  of  the  town  indorsed  thereon, 
aJl  moneys  in  his  hands  belonging  to  such  dis- 
trict, for  the  construction  and  improvement  of 
roads  and  bridges  therein ;  provided,  however, 
the  board  of  supervisors  of  any  town  may  by  res- 
olution, declare  that  the  returned  highway  taxes 
shall  be  expended  by  contract,  in  the  several  road 
districts  where  they  were  levied,  and  may  let 
contracts  for  the  construction  and  improvement 
of  roads  and  bridges  in  such  road  districts,  to  be 

Said  for  from  the  returned  highway  tax  of  such 
istrict. 

Section  1246.  Every  overseer  of  highways  shall  ^^^  ^' 
cause  at  least  two- thirds  of  the  amount  of  high- 
way tax  assessed  in  his  district  to  be  collected  and 
expended  as  the  law  requires,  before  the  first  day 
of  July,  and  the  residue  by  such  time  or  times  as 
the  supervisors  of  the  respective  towns  may  desig- 
nate each  year;  but  when  such  tax  is  to  be  ex- 
pended upon  macadamized  roads,  the  time  for  ex- 
pending the  same  shall  be  extended  to  the  last 
Monday  in  March. 

Section  1 247.  Every  overseer  of  highways  shall  overeeem  to 
give  at  least  three  days'  notice  (1)  to  each  person  St^tSSi^ 
residing  in  his  district,  assessed  to  pay  highway  ^ork^etc. 

.  42  Wis.  605. 

following  is  the  amount  thereof  assigned  to  the  several  road 
districts: 

District  No.  1.  $ . 

District  No.  2,  $ . 


District  No.  8,  $- 


Dated  at ,  this  -^ day  of ,  A.  D.  18-. 

,  1  Supervisors  of 

the  town  of 


^^\' 


Note— For  contract  adopt  the  form  f^iven  under  !?ec  1885.  Town  officers 
in  drawinir  coDt''actR  should  not  blindly  follovrtorms  which  they  do  not  un- 
derstand; they  should  sf>ekto  express  fully  and  plaialy.  in  common  lane- 
uaee.  the  exact  terms  of  their  ai^reement,  using  no  words  or  terms  which 
they  do  not  fully  understand. 

(1)  Form  of  Notice  to  Work  on  Highivay. 

To ,  residing  in  road-district  No. ,  in  the  town  of 

, county^  Wisconsin: 

I  hereby  notify  you  that  you  may  appear  on  the  hi  hway 

lending  from t(y near  {some  house  or  bridge),  on  the 

day  of .  18 — ,  at o'clock  A.   M.,  and  pay   your 

highway  tax  for  the  year  18—,  in  labor.  You  are  required  to 
appear  with  (here  state  what  teams  and  implements).  Your 
assessment  is  the  sum  of  dollars. 

Dated  this day  of .  18—. 

Overseer  of  Highways  of  District  No, ,  Town  of , 
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Tax  may  be 
paid  in  labor. 


Snow  block- 
ades, how  re- 
moved. 

t4  Wis.  590. 


Oompensation 
for.  ^^ 


taxes  therein,  either  personal  or  in  writing,  left 
at  his  usual  place  of  abode,  of  the  time  when  and 
place  where  he  may  appear  and  pay  his  highway 
taxes  in  labor,  and  with  what  implements  (a);  and 
he  may  require  of  all  persons  offering  to  pay  their 
taxes  in  labor,  to  furnish  a  spade,  shovel,  axe  or 
hoe;  and  if  any  such  person  be  the  owner  of  a 
team,  plow,,  wagon,  cart,  or  other  implement  use- 
ful for  working  the  highways,  he  may  require 
such  person  to  furnish  any  of  them,  if  his  high- 
way taxes  be  not  less  than  three  dollars. 

Section  1248.  Every  person  assessed  to  pay 
highway  taxes  may  appear  at  the  time  and  place, 
and  with  such  implements  and  teams  as  the  over- 
seer of  highways  in  his  notice  shall  have  required, 
and  work,  in  person  or  by  an  able-bodied  substi- 
tute; and  every  such  person  who  shall  so  appear 
and  work  agreeably  to  the  directions  of  such 
overseer,  upon  the  highways  in  his  district,  shall 
be  credited  on  his  highway  tax  one  dollar  and 
fifty  cents  for  every  da}'^  he  shall  actually  work 
eight  hours,  and  fifty  cents  a  day  for  every  wagon 
or  plow,  and  one  dollar  a  day  for  each  yoke  of 
oxen,  and  one  dollar  and  fifty  cents  a  day  for  each 
span  of  horses  he  shall  furnish  agreeably  to  the 
requirements  of  said  overseer. 

Section  1249.  Every  overseer  of  highways 
shall,  whenever  any  part  of  the  public  highways 
in  his  district  is  blocked  up  by  snow-drifts  so  as 
to  render  the  same  impassable,  call  out  upon  one 
day's  notice  the  taxpayers  of  his  district,  and  im- 
mediately put  such  part  of  said  highways  in  pass- 
able order  (6);  and  every  person  who  shall  appear 
upon  such  notice,  with  such  tools  as  the  overseer 
shall  direct,  and  work  agreeably  to  his  direction, 
shall  be  credited  on  the  highway  tax  list,  then  in 
the  hands  of  such  ovei^eer,  the  amount  of  such 
labor  or  any  part  thereof,  if  the  person  perform- 
ing such  labor  shall  not  have  previously  paid  the 
full  amount  of  tax  assessed  to  him  on  such 
list,  not    exceeding    the  amount  he  may  then 


(a)  Where  the  notice  to  appear  and  work  out  highway  taxes  required  bf 
section  1247  has  not  been  f?iven.  the  overseer  has  no  riiifhtXo  return  them  ai 
unpaid;  nor  the  town  clerk  any  riffht  or  power  to  enter  them  as  detinqueaft 
on  the  assessment  roll.    [Bis*  v.  The  Town  of  New  Haven^  42  Wis.  60B. 

(6)  The  overseer  is  chargeable  with  notice  that  the  effect  of  a  snow  storm, 
accompanied  by  a  violent  wind,  is  to  producA  drifts  in  th^  highways,  and  It 
is  his  manifest  duty  to  ascertain  where  the  highways  in  his  district  are  ob- 
structed by  snow,  and  to  take  steps  to  remove  the  drifts.  [McCkU>€  ▼.  Th9 
Town  of  Hammonds  81  Wis.  690. 
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be  delinquent  on  such  list;  and  if  any 
highway  tax  of  any  person  performing  such 
service  shall  have  been  returned  deHnquent, 
such  overseer  shall  give  to  such  person  a  certificate 

il)  that  he  is  entitled  to  a  credit  on  such  returned 
ieUnquent  tax,  stating  therein  the  amount  ot  such 
credit,  and  the  town  treasurer  shallreceive  such  cer- 
tificate for  the  amount  therein  stated  in  payment 
upon  such  delinquent  tax.  But  whenever  the  Track  through 
overseer  shall  deem  it  impracticable  to  render  such  ^®^**^ 
parts  of  such  highways  passable  and  keep  them 
m  such  condition,  it  shall  be  lawful  for  him  to 
open  a  track  through  any  field  or  enclosure  in  his 
district  for  the  temporary  accommodation  of 
travel,  whenever  the  same  may  be  done  without 
material  damage  to  the  owner  or  owners  of  such 
enclosures,  and  no  person  using  such  track  shall 
be  liable  therefor  in  any  or  civil  criminal  action. 

Section  1250.    For  the  purpose  of  performing  overseer  may 
the  duty  required  by  the  preceding  section,  the  ^^^^dt^ 
overseer  of  highways  may,  if  necessary,  levy  and  g^f***^  "^^ 
assess  a  highway  tax,  not  exceeding  one-fourth 
the  amount  assessed  by  the  supervisors,  on  the 
taxable  property  on  his  highway  tax  hst  for  the 
current  year;  and  such  tax  shall  be  collected  in 
the  same  way  and  manner  as  other  highway 
taxes  are  collected,  except  that  the  notice  for  pay- 
ing the  same  in  labor  may  be  one  day. 

Section  1251.  If  any  person  assessed  for  high-  ,^^[22^^35^^ 
way  taxes  shall  neglect  to  appear  and  work  ontopaycwh. 
the  highway  at  the  time  and  place  specified  in  the 
notice  required  to  be  given  by  the  overseer,  unless 
satisfactory  cause  shall  appear  to  such  overseer 
for  such  neglect,  he  shall  not  thereafter  be  en- 
titled to  pay  his  highway  tax  assessed  for  that 

(1)  Form  of  Ch^erseer^s  C*irtificate  of  Credit 

I,  A.  B.,  overs. er  of  hij^hways  of  road  district  No.  ,  in 

the  town  of ,  do  hereby  certify  that  C.  D.  did,  on  the 

day  of ,  18^,  upjn  notice  duly  given  by  me,  appear  with 

such  tools  as  I  directed,  and  did  work  agreeably  to  my  direc- 
tion in  rendering  passable  the  public  highway  {designate  high' 
toay  or  highways)^  the  same  being  at  the  time  so  blocked  up 
by  snow  drifts  as  to  render  the  same  impassable,  and  that  for 
such  work  and  service  the  said  C.  D.  is  entitled  to  a  credit  o^ 

dollars  on  ihe  returned  delinquent  highway  tax  in  the 

hands  of  the  treasurer  of  said  town. 

Dated  this day  of ,  18-. 

— ~—         • 
Overseer  of  Highways  of  Road  District  No, , 
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year,  or  any  part  thereof,  in  labor,  but  shall  be 
thereafter  liable  to  pay  the  same  in  money. 

How^pay.       SECTION  1252.     (As  amended  by  Ch.   251,  L. 

coitectS.**"*^  1881).  Whenever  any  person  shall  become  liable 
to  pay  his  highway  tax  in  money,  the  overseer  of 
highways  shall  collect  the  same,  and  for  that  pur- 
pose shall  call  at  least  once  on  the  person  taxed, 
or  at  the  place  of  his  residence,  if  in  such  district 
or  town,  and  demand  payment  thereof,  and  in 
case  such  person  shall  neglect  or  refuse  to  pay 
such  tax,  such  overseer  shall  levy  the  same  by 
distress  and  sale  of  the  goods  and  chattels  of  the 
person  who  ought  to  pay  the  same;  he  shall  give 
public  notice  (1)  of  the  time  and  place  of  such 
sale,  and  of  the  property  to  be  sold,  at  least  six 
days  previous  to  the  time  of  sale,  by  a  notice 
thereof  to  be  posted  up  in  at  least  three  public 

S laces  in  the  district  or  town  where  such  sale  shall 
e  made;  and  at  the  time  and  place  fixed  in  such 
notice,  he  shall  sell  the  same,  at  public  auction,  to 
the  highest  bidder;  and  if  the  property  so  levied 
upon  shall  be  sold  fol*  more  than  the  amount  of 
such  tax  and  costs  of  collection,  he  shall  return 
the  surplus  to  the  person  from  whom  the  prop- 
erty was  taken.  And  in  case  any  person  shall  be- 
come liable  to  pay  his  poll  tax  in  money,  and  shall 
neglect  or  refuse  to  pay  the  same  after  due  de- 
mand therefor,  as  hereinbefore  provided,  for  the 
eriod  of  ten  days,  and  the  overseer  of  highways 
unable  to  find  goods  and  chattels  of  such  per- 
son sufficient  to  make  the  amount  thereof  by  dis- 
tress and  sale,  as  hereinbefore  provided,  such 
overseer  may,  in  the  name  of  the  town,  sue  for 

(1)  Form  of  Notice  of  Sale  of  Property  for  Nonpayment  of 
Highway  Taxes. 

NOTICE. 

Public  notice  is  hereby  given  that  I,  the  over:iieer  of  District 

No. ,  of  the  town  of .  will  sell  at  public  auction 

on  the dar  of ,  A.  D  18—,  at o'clock  in  the 

noon  of  said  day,  at  the  house  of ,  in  said 

town,  the  following  described  property,  viz.:  {here  describe 
prc)pcrty),  which  I  have  levied  by  distress  <  f  the  goods  and 

chattels  of ,  who  has  neglected  and  refused  ta 

pay  the  highway  tax  charged  as^ainst  him  in  said  district, 
payment  thereof  having  been  duly  demanded  by  m#,  to  sRiisfy 
the  amount  of  such  tax  and  costs. 

Dated  this  day  of ,  18 — . 

Overseer  of  Highways,  District  No. ,  Town  of . 
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and  collect  such  tax  with  fifty  per  centum  dam- 
ages on  the  same  with  costs  of  suit,  before  any 
justice  of  the  peace  in  said  town ;  and  the  first 

Erocess  in  such  actions  shall  be  a  civil  warrant, 
ut  before  any  such  warrant  shall  be  issued,  the 
overseer  of  highways  of  the  road  district  in  which 
such  poll  tax  shall  be  due,  shall  make  and  file 
with  the  justice  an  affidavit  substantially  in  the 
following  form: 
State  of  Wisconsin, )  ■ 
county.        )     ' 

,  overseer  of  highways  of  road  district  num-  orereeer^Bain* 

ber ,  of  the  town  of ,  in  said  county,  be- 
ing duly  sworn,  on  oath  says  that was  as- 
sessed by  the  supervisors  of  said  town  to  pay  a  poll 

tax  for  the  year  18 —  in  said  road  district  of , 

and  that  his  name  appears  upon  the  list  of  high- 
way taxes  assessed  by  said  supervisors  for  said 
year,  as  a  person  liable  to  pay  a  poll  tax  in  said 
road  district;  that  such  list,  with  the  warrant  re- 
quired by  law  thereto  annexed,  was  delivered  to 

this  affiant  on  the day  of ,  18 — ;  that  said 

poll  tax  has  become  payable  in  money;  that  de- 
mand of  payment  of  said  poll  tax  was  duly  made 

of  the  said by  this  affiant  on  the day  of 

— -,  18 — ;  and  that  more  than  ten  days  have  since 

elapsed,  but  that  the  said has  neglected  (or 

refused,  as  the  case  may  be)  to  pay  the  said  poll 
tax,  and  that  this  affiant  is  unable  to  find  goods 

and  chattels  of  the  said sufficient  to  make 

the  amount  thereof  by  distress  and  sale,  as  pro- 
vided by  law,  and  therefore  prays  that  a  warrant 

may  be  issued  and  the  said arrested  and  dealt 

with  according  to  law. 

Subscribed  and  sworn  to  before  me  this 

day  of ,  18~.  . 

And  in  default  of  payment  of  the  judgment  in  JJJn^^^SJ^?' 
such  action,  execution  shall  issue  against  the  body  de^uitof  w- 
of  the  defendant  as  in  cases  of  tort.  ™®°^ 

Section  1253.  It  shall  be  lawful  for  any  over-  constable m*j 
seer  of  highways,  for  the  purpose  of  collecting  <^»i«^**^ 
any  unpaid  highway  taxes  on  his  tax  list,  against 
any  person  or  persons  who  shall  have  become 
liable  to  pay  the  same  in  money,  to  place  such 
tax  list  in  the  hands  of  any  constable  of  the  same 
town,  and  such  constable  shall  possess  the  same 
powers  in  the  collection  of  such  tax,  and  be  en- 
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titled  to  receive  the  like  compensation  as  overseers 
of  highways  in  like  cases. 
niSidSoiSta.       Section  1254.    Whenever  any  overseer  of  high- 
we.  ways  shall  so  place  his  tax  list  in  the  hands  of  a 

constable  for  collection,  he  shall  designate  the 
persons  named  therein  from  whom  taxes  are  due 
m  money,  and  indorse  over  his  signature  on  such 
tax  list,  in  substance  as  follows: 
JjdOTjement  of  I  hereby  authorize  A.  B.  [naming  the  constable] 
5^t.  ^  to  collect  the  unpaid  taxes  due  in  money  on  the 
within  tax  list. 

Dated ,  18 — .  C.  D.,  Overseer. 

SS©?'^'^'         Section  1255.    Every  constable  who  shall  re- 
ceive any  such  tax  list  to  be  collected  shall,  to  the 
best  of  his  ability,  collect  the  sums  due  in  money 
on  such  tax  list  from  the  persons   who  ought  to 
pay  the  same;  and  shall,  within  thirty  days  from 
the  date  of  such  indorsement  on  said  tax  list,  re- 
turn to  the  said  overseer  his  doings  thereon,  and 
pay  over  all  moneys  so  collected  to  such  overseer; 
and  any  overseer,  if  he  shall  deem  it  necessary, 
may  once  re-issue  such  warrant  and  tax  list  in 
the  manner  specified  in  the  preceding  section,  and 
when  so  re-issued,  the  constable  shall  proceed 
thereon  as  herein  above  provided. 
SSSy  how  ©X-     Section  1256.    All  moneys  collected  or  received 
pendML  ^'^  **"  by  any  overseer  of  highways  on  account  of  high- 
way taxes  in  his  district  shall  be  faithfully  applied 
and  expended  by  such  overseer  in  the  procuring 
of  labor  and  in  the  purchase  of  implements  and 
materials,  as,  in  the  opinion  of  said  overseer,  will 
most  benefit  the  highways  and  bridges  in  his  dis- 
,  trict. 
PM»of  orer-        SECTION  1257.     Every  overseer  shall  be  entitled 
***"■  to  retain  five  per  cent,  for  his  fees  out  of  all  mon- 

eys collected  by  him  on  his  warrant,  and  in  case 
of  a  levy  and  sale  by  him  of  goods  and  chattels 
for  the  payment  of  any  tax,  he  shall  be  entitled 
to  collect  and  receive  for  the  same  such  fees  as 
constables  are  authorized  to  receive  for  levying 
upon  and  selling  goods  under  execution, 
oompensation  SECTION  1258.  If  any  overseer  shall  be  employ- 
oTWMere.  ^^  more  time  in  executing  the  several  duties  en- 
joined upon  him  than  shall  be  necessary  for  the 
payment  of  his  highway  taxes,  he  shall  be  paid 
for  the  excess  at  the  rate  of  one  dollar  and  nfty 
cents  per  day,  and  be  allowed  to  retain  the  same 
out  of  the  money  that  may  come  into  his  hands 
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on  account  of  highway  tax;  but  he  shall  not  be 
allowed  to  pay  his  own  tax  in  money.  In  esti- xime^howcB- 
mating  the  "time  employed,  he  shall  not  include  ^^^oautd, 
the  time  spent  by  him  in  collecting  such  highway 
tax  in  money,  nor  shall  such  overseer  have  any 
claim  against  the  town  for  any  such  labor  or 
services. 

Section  1259.     Every    overseer  of  highwavs  oveiwere  to 
shall,  on  or  before  the  first  Monday  in  November  ST^oti'S.*^ 
of  each  year,  make  out  and  deliver  to  the  town 
clerk  a  statement  (1)  in  writing,  containing  a  de- 
scription of  all  the  real  estate  taxed  in  his  tax  list 
upon  which  the  taxes  remain  unpaid,  together 
with  the  amount  of  tax  assessed  to  each  such  de- 
scription of  land,  and  the  names  of   the  owners 
thereof,  if  known,  and  he  shall  make  and  sub- 
scribe an  affidavit  thereon,  that  the  taxes  men- 
tioned in  said  statement  remain  unpaid.    If  the  ^®^|^,^ 
said  overseer  shall  neglect  or  refuse  to  make  out  ^SeT'ov'^iet 
and  dehver  to  the  town  clerk  such  statement,  as  j^**»o*»<*"^» 
aforesaid,  the  supervisoi^s  or  a  majority  of  them 
shall,  upon  the  application  of  the  town  clerk,  is- 


(1)  Form  of  Overseer's  Return  to  Toum  Clerk  of  Unpaid  High- 
way Taxes* 

To  the  Tovm  Clerk  of  the  Town  of . 

The  following  is  a  fltatement  containing  a  descripti'^n  of  all 
the  real  estate  taxed  on  my  tax  list,  as  overseer  of  highways 

for  road  dis'rict  No. ,  in  the  town  of ,  county  of , 

for  the  year  18 — ,  upon  which  the  taxes  remain  unpaid,  to- 
gether with  the  amount  of  tax  assessed  to  each  such  descrip- 
tion of  land,  and  the  names  of  the  owners  thereof  as  lar  as 
known: 


Names  of  Owners. 

DescripUon  of  real  estate. 

Tax 
assessed. 

Tax 
unpaid. 

John  Doe 

N.  E.  H  of  Sec.  10 

$4  00 
875 

$4  00 
8  75 

8.  W.  jj  of  Sec.  12 

A.  R,  Overseer. 
Form  of  Affidavit  thereon. 

State  op  Wisconsin,  )  ^„ 
County  of .       ] 

A.  B.,  overseer  of  highways,  being  duly  sworn,  says  that  the 
taxes  mentioned  in  the  foregoing  statement  by  him  subscribed 
remain  unpaid.  A.  B. 

Subscribed  and  sworn  to  before  me,  this  day  of , 

18—. 

C.  D.,  Justice  of  the  Peace. 
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sue  a  warrant  (2)  under  their  hands  to  any  con- 
stable of  the  town,  commanding  hin^  forthwith  to 
bring  such  overseer  before  them,  to  show  cause 
why  such  statement  has  not  been  made,  as  the 
law  requires.  The  constable's  fees  for  such  serv- 
ice shall  be  paid  by  such  delinquent  overseer,  and 
when  brought  before  said  supervisors,  he  shall 
forthwith  make  the  return  and  verify  the  same, 
in  manner  as  above  provided,  or  show  cause  why 
he  should  not;  and  if  he  shall  fail  or  refuse  to 
do  either,  the  supervisors  shall  make  a  certificate 

(1)  of  the  fact  of  such  failure  or  refusal,  and  file 

(2)  Form  of  Warrant  by  Stmervisors  Against  Overwer  for 

Neglect  to  Make  Statement, 
County  op , ) 

Town  of ,    ]  ■®* 

To  any  constable  of  said  town  greeting: 

Whereas,  upon  application  of ,  town  clerk  of  said 

town,  it  appears  that ^  overseer  of  highways  for  dis- 
trict No. ,  in  said  town,  has  neglected  (or  refused)  to  make 

out  and  deliver  to  said  town  clerka  statement  in  writing,  as  re- 
quired by  law,  for  the  year  18—,  containing  a  description  of  all 
tne  real  estate  taxed  in  his  tax  list,  upon  which  the  tax«*8  re- 
main unpaid,  together  with  the  amount  of  tax  assessed  to  each 
such  description  of  land,  and  the  names  of  the  owners  there- 
of, if  known: 

Now,  therefore,  we,  the  supervisors  of  said  town,  do  hereby 

command  you  fi3rthwith  to  bring  said before  us,  to 

sh  >w  cause  why  such  statement  has  not  been  made  as  the  law 
requires. 

Given  under  our  hands  this day  of ,18—. 

Supervisors, 

(1)  Form  of  Supervisor's  Certificate  under  section  1259. 

CJOXTNTY  OF  ,  I  „ 

Town  of ,   J™- 

A  warrant  having  been  by  us  duly  issued  on  the day  of 

18 — ,  direct^  *To  any  constable  of  the  town  of ," 


commanding  him  forthwith  to  bring: ,  overseer  of 

highways  in  roai  district  No. ,  in  said  town,  before  us 

to  show  cause  why  he  has  neglected  (or,  refused)  t  o  make  out 
€Uid  deliver  to  the  town  clerk  of  said  town,  a  statement  in 
writing  as  reauired  by  law,  for  the  year  18  — ,  containing  a  de- 
scription of  all  the  real  estate  taxed  in  his  tax  list,  upon  which 
the  taxes  remain  unpaid,  together  with  the  amount  of  tax 
assessed  to  each  such  description  of  Und,  and  the  names  of 
the  owners  thereof,  if  known;  and  the  said ,  over- 
seer, as  aforesaid,  having  been  brought  before  us  as  commanded 

by  said  warrant,  we  do  herebv  certify  that ,  said 

overseer  has  failed  {or,  refused)  either  to  make  such  statement 
or  return,  and  verify  the  same,  as  required  by  law,  or  to  show 
cause  why  he  should  not. 
Given  under  our  hands  this day  of  ,  18—, 

1  V  Supervisors. 
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enter  unpaid 
taxes  In  next 
tax  roll,  etc. 


the  same  with  the  town  clerk;  and  for  every  such 
refusal  or  failure  such  overseer  shall  forfeit  not 
less  than  twenty-five  nor  more  than  one  hundred 
dollars. 

Sec^tion  1260.  The  town  clerk  shall,  in  making  Jj?:^  cii^Js to 
out  the  tax  roll  of  the  town,  next  thereafter,  en-  ""*''  *"* 
ter  such  unpaid  taxes  therein,  opposite  to  the  de- 
scription of  the  land  upon  which  the  taxes  so 
remain  unpaid,  and  such  taxes  shall  be  collected 
in  the  same  manner  as  town  taxes  are  collected, 
and  when  so  collected,  shall  be  paid  over  as  here- 
inbefore provided,  for  the  use  of  the  district  in 
which  they  were  originally  assessed. 

Section  1*261.      Every  overseer  of   highways  Aocountsof 
shall,  on  or  before  the  third  Monday  in  March  in  tJSffi.''*^ 
each  year,  render  to  the  supervisors  of  the  town 
an  account  (2),  in  writing,  verified  by  his  affidavit 
subscribed  thereon,  containing: 


(2)  Form  of  Annual  Account  of  Overseer  of  Highvxiys, 


To  the  Supervisors  of  the  Toum  of  - 

The  annual  account  of 

for  road  dintrict  No.  ,  in  the  town  of ,  and  county 

of ,  rendered  to  the  supervisors  of  said  town: 


-,  overseer  of  highways 


Names  of  persons  assessed  to  pay 

Amount  of  tax  col- 
lected. 

How  Paid. 

highway  taxes. 

Cash. 

Labor. 

C.  D 

$1  00 
700 

B.  F 

Other  sources,  specifying  same 

The  amount  of  money  received  from  the  town  treasurer  on  account 
of  returned  taxes  on  real  estate,  is $70  00 

The  amount  received  on  account  of  money  paid  into  town  treasury 
by  former  overseer  Of  said  district,  is 60  00 

The  manner  in  which  taxes  collected  and  received  have 
been  disbursed,  is  as  follows  (here  set  forth  the  manner  and 
particular  items  of  such  disbursement). 

The  following  is  a  statement  of  the  highway  taxes  assessed 
upon  rfal  estate  in  said  district  which  remains  unpaid;  the 
amount  unpaid;   being  set  opposite  to  each  tract: 

On  N.  K  J4  of  sec.  1 $5  00 

OnN.  W.Uofs«s.l ^75 

On  8.  W.  ^of  sec.  1 7  85 

Total  amount  unpaid 

The  names  of  the  persons  to  whom,  and  the  amount  of  each 
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1.  The  names  of  all  persons  assessed  to  pay  a 
highway  tax  in  his  district. 

2.  The  amount  of  tax  collected  from  each  such 
person,  and  from  other  sources,  distinguishing  the 
taxes  which  have  been  paid  in  labor  from  those 
which  have  been  paid  in  money. 

3.  The  amount  of  money  received  from  the 
town  treasurer  on  account  of  returned  taxes  or 
real  estate,  or  paid  into  the  town  treasury  by  a 
former  overseer  in  such  district. 

4.  The  manner  in  which  all  taxes  collected  and 
received  by  him  have  been  disbursed  by  him,  and 
the  particular  items  of  such  disbursement. 

5.  A  statement  of  the  highway  taxes  assessed 
upon  real  estate  in  his  district,  which  remain  un- 
paid. 

6.  The  names  of  the  persons  to  whom  and  the 
amount  of  each  certificate  given  for  highway 
labor,  under  the  provision  of  section  twelve  hun- 
dred and  forty-nine. 


certificate  f^ven  for  highway  labor,  under  the  proyisions  of 
section.  1249,  are  a^  follows: 

Names. 

Amount  of 
certificate. 

Total 

Highway  taxes  on  tax  list  remaining  unpaid,  except  such  as 
iiave  been  returned  pieviously  as  delinquent,  are  as  follows: 

Names. 

Description  of  lands. 

Amount 
UDi>aid. 

Total  

Dated  this day  of ,  18—. 

A.  B.,  Overseer. 

Form  of  Affidavit  of  Overseer^  Verifying  Foregoing  Account. 

8TATE  OP  Wisconsin,  )  __ 

County  of ,     f  ^^ 

A.  B.,  being  duly  Bwom,  says  that  the  foregoing  account 
and  statement  by  him  subscribed  is  true. 

A.  R 

Subscribed  and  sworn  to  before  me,  this day  of , 

18—. 

C.  D..  Justice  of  the  Peace, 
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7.  If  any  highway  taxes  on  his  tax  hst  shall  re-  unpaid  taxes 
main  unpaid,  except  such  as  have  been  returned  t^^Xow' 
previously  as  required  by  law  he  shall  make  re-  co"ect«d. 
turn  of  the  taxes  so  remaining  unpaid,  giving  the 
names  of  the  persons,  description  of  lands,  and 
the  several  amounts  of  taxes  so  unpaid,  and  the 
supervisors  shall  add  such  unpaid  amounts  to  the 
amounts  assessed  on  the  highway  tax  list,  for  the 
succeeding  year  against  the  person  and  tracts  of 
land  upon  which  such  taxes  remain  unpaid,  and 
the  same  shall  be  collected  with  the  other  high- 
way taxes  on  such  list  and  expended  as  required 
by  law.    The  accounts  so  rendered  shall  be  pub- 
licly read  by  the  chairman  of  the  town  board  or 
town  clerk  at  the  next  annual  town  meeting. 

Section  1262.    If  upon  rendering  such  account,  ojereeerto 

,     ,,       *^         .  °        J    J     •       j.i_     pay  over  mon- 

any  moneys  shall  remam  unexpended  in  the  eys  on  hand  on 
hands  of  such  overseer,  he  shall  immediately  pay  JS^ts!"^  ^ 
over  the  same  to  the  town  treasurer;  and  if  he 
shall  neglect  or  refuse  so  to  do,  the  town  treas- 
urer shall  forthwith  sue  for  and  collect  the  same 
in  the  name  of  the  town,  to  be  applied  when  col- 
lected, as  provided  in  section  twelve  hundred  and 
forty-five. 

HIGHWAYS,  HOW  LAID  OUT,  OPENED,  ALTERED  AND 
DISCONTINUED. 

Section  1263.    No  public  highway  shall  be  laid  Highways: 
out  through  or  upon  any  orchard  or  garden,  or  law.™'^^''*^  ® 
any  building  or  fixture,  used  for  the  purpose  of  j^  ^j^  24o — 
trade  or  manufacture,  when  the  damage  caused  24  wi^  bw. 
thereby  to  such  orchard,  garden,  building  or  fix- 
ture, exclusive  to  the  damage  to  the  land,  shall 
exceed  seventy-five  dollars;  or  through  or  upon 
any  building,  fixture,  yard  or  enclosure,  used  for 
educational  or  charitable  purposes;  or  through  or 
upon  any  other  building  or  fixture;  or  through  or 
upon  the  yard  or  enclosure,  necessary  to  the  use 
or  enjoyment  thereof,  without  the  consent  of  the 
owner;  or  through  any  cemetery,  without  the  con- 
sent of  the  trustees  or  other  officer  having  the 
control  and  management  thereof  (a). 

Section  1264.    Public  highways  laid  out  under  width  of. 
the  provisions  of  this  chapter  shall  not  be  less 
than  four  rods    wide;  but  town  supervisors  shall 

<a)    Penalty  for  making  highway  through  cemetery.    [Section  4593,  R.  S.] 
19— T.  L. 


Digitized  by 


Google 


290 


LAWS  OF  WISCONSIN. 


How  laid  out, 
altered,  etc. 

2  Wis.  15». 

6  Wis.  184. 
18  Wis.  537. 
29  Wis.  479. 
27  Wis.  469. 
82  Wis.  663. 


When  super- 
▼is9rnottoact, 


have  power  to  lay  out  such  highways  of  the 
width  of  three  rods,  when,  in.  their  opinion,  a 
highway  of  greater  width  is  not  needed. 

Section  1265.  When  any  six  or  more  freehold- 
ers or  applicants  for  a  homestead,  under  the  laws 
of  the  United  States,  occupying  the  same,  resid- 
ing in  any  town,  shall ,  wish  to  have  a  highway 
laid  out,  widened,  altered  or  discontinued  in  such 
town,  they  may  make  application  (1),  in  writing, 
to  the  supervisors  of  the  town  in  which  they  re- 
side, for  that  purpose  (a);  and  the  said  supervisors 
shall  proceed  to  lay  out,  widen,  alter  or  discon- 
tinue such  highway,  if  in  their  opinion  the  public 
good  will  thereby  be  promoted ;  but  they  shall 
have  no  power  to  alter  or  discontinue  any  state 
road,  or  any  highway  laid  out  by  tlje  county 
board. 

Section  1266.  No  supervisor  shall  act  in  lay- 
ing out,  altering,  widening  or  discontinuing  any 
highway  in  which  he  may  be  personally  inter- 
ested. 


(1)  Form  of  Application  under  Section  1265. 


To  the  supervisors  of  the  town  of ,  in  ■ 


county: 


We,  the  undersigne'd  freeholders  (and  if  such  he  the  fact, 
applicants  for  homesteads  under  the  laws  of  the  United  States, 
occupying  the  same);  residing  in  ^id  town  of ,  do  here- 
by make  application  to  you  to  lay  oirt  {widen,  alter  or  discon- 
tinue a  highway  in  said  town  as  follows:  {Give  route,  stating 
points  of  commencement  and  termination,  and  tracts  of  land 
through  which  the  highway  may  pass,  and  the  direction,  etc) 

Dated  at ,  this   day  of ,  18—. 

Signatures, 


Note  —If  the  application  be  to  alter  a  hffirhway,  describe  the  highway  as 
recorded,  if  possiole.  oiberwise  as  particularly  as  may  be,  and  specify  ac- 
curately the  de»ired  alteration,  divine:  the  tracts  of  land  over  which  the 
existing  road  passes,  as  well  as  the  tracts  over  \Nhlch  the  chaiiKed  or  altered 
road  may  t>a^8. 

If  the  application  be  to  discontinue  a  highway,  describe  the  highway  as  it 
is  recorded,  if  possible,  otherwise  as  particularly  as  may  be,  giving  the 
tracts  ^f  land  over  which  the  same  passes. 

If  theapp.ication  be  to  widen  a  highway,  describe  the  highway  aa  it  is 
recorded,  if  possible,  otherwise  as  fu<Iy  and  particular  as  may  be,  stating 
the  tracts  of  land  over  which  the  Mme  passes,  and  giving  its  preient  tcidth, 
and  its  desired  uidth,  and  state  whether  it  is  desired  to  widen  by  adding  to 
both  sides,  or  only  to  one  (if  the  latter,  to  which  side),  and  whether  it  is  pro- 
posed to  widen  for  its  entire  length,  or  at  points  only  (if  the  latter,  desiffnat' 
tng  the  points  at  which  it  is  desired  to  widen.)  ^ 

(a)  A  resident  freeholder  of  a  town  must  be,  Ist,  a  resident  of  that  town; 

and  2d,  he  must  own  a  freehold  interest  in  lands  situated  therein.    [Damp  x. 

The  Toum of  Dane,  29  Wis.  419.     Supervisors  v  Ifelson,  57  Wis.  147.J 
A  "  freehold''  is  '*  an  estate  of  inheritance  or  for  life  "  [Section  2049,  B.  S.] 
The  application  is  the  foundation  of  the  pr>  ceedingn;  it  is  jurisdictional^ 

and  unless  made  and  signed  in  strM  conformity  to  the  requirements  of  the 

statute,  the  super  visor  a  have  no  authority  to  act.    [Richtaitd  v.  Supervisors, 

56,  664.] 
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Section  1267.    Upon  application  made  to  the  ^^^^^^^^^ 
supervisors  for  the  laying  out,  widening  altering,  h?arEig?* 

or  discontinuing  any  highway,  they  shall  make  ^  ^^  ^^^ 

out  a  notice  (1),  and  fix  therein  a  time  and  place,  ?  wis!  124! 
at  which  they  will  meet  and  decide  (6)  upon  such  ^  ^^^  ^' 
application;  and  the  applicants  shall,  at  least  five 
days  previous  to  such  time,  cause  such  notice  tOj^^^^^^^^ 
be  given  to  all  the  occupants  of  the  lands  through  cupant,  how 
which  such  highway  may  pass,  which  notice  shall  ^^^^ 


•be  served  personally,  or  by  copy  left  with  or  at  the  JJ^te.  m 
usual  place  of  abode  of  each  occupant  of  such  55  wia*  ee*.' 
lands;  and  such  notice  shall  also  be  posted  up  in  5?  w£  iSl 
three  public  places  in  said  town,  at  least  ten  dajrs 
before  the  time  of  such  meeting  of  the  supervis- 
ors; every  such  notice  shall  specify,  as  near  as 
practicable,  the  highway  proposed  to  be  laid  out^ 
widened,  altered  or  discontinued,  and  the  several 
tracts  of  land  through  which  the  same  may^ 
pass  (a). 

(1)  Form  of  Notice  of  Meeting  of  Supervisors  to  Decide  upon 
Application, 

Application  having  been   on  the day  of ,  18 — 

duly  made  to  the  undersigned  supervisors  of  the  town  of 

in  the  county  of ,  by  six  freeholders  {or,  if  such  he  the 

{act,  by  six  applicants  for  homesteads  under  the  laws  of  the 
rnit**d  States,  occupying  the  same,  (or)  by  {three)  freeholders 
and  {three)  applicants  for  homesteads,  etc.),  residing  in  said 
town,  for  a  highway  to  be  laii  out  {widened,  altered  or  dis- 
continued) as  follows:  (Here  describe,  as  set  forth  in  the  peti- 
tion, the  highway  to  be  laid  out,  icidened  altered  or  descontin- 
ued,  and  the  tracts  of  land  over  which  the  same  passes  or  may 
pass.) 

Notice  is  therefore  hereby  given  that  we,  the  undersigned 

supervisors  of  said  town,  will  meet  on  the day  of , 

18 — ,  at o'clock  in  the noon  of  that  day,  at  the 

house  of ,  in  said  town,  and  decide  upon  such  applica- 
tion. 

Dated  this  day  of  ,  18--. 


::! 


,    Supe7*visorsi^ 

» } 


(^)  A  notice  to  meet  and  take  into  consideration  not  a  compliance  with  the^ 
statutes.    [State  v.  Castle,  4\  Wis.  G70.]    Must  meet  and  decide. 

(a)  Notice  by  supervisors  stating  a  time  and  place  where  they  would  '*  meet 
to  make  ctn  ejcamination  and  surveff'"  of  a  proposed  higtiway,  or  that  they 
would  meet  "to  take  into  consideration  th**  petition  for  laying  out,  etc.^\  Ik 
not  a  compliance  with  the  statute  Notice  must  be  given  of  a  time  and 
place  at  which  they  will  meet  *'  and  decide  upon  such  application.""  [Austin^ 
V.  Allen,  6  Wis.  184;  Babb  v.  Carter,  7  Wis.  1^4  ] 

The  acts  pf  town  officers  in  estaklishlng  highways  "nder  the  statute,  are 
quasi  Judicial,  and  as  the  most  sacred  rights  of  the  public  and  of  individuals 
are  frequently  involved  therein,  the  provisions  of  tne  statute  must  be  pur- 
sued witn  reasonable  strictness.    [Austin  v.  Allen,  supra.] 

Proper  notice  must  be  served  m>on  all  occupants  of  tte  lands  through 
which  the  highway  id  to  be  laid,    (id  \ 

The  omiasiOQ  to  give  the  notice  prescribed  by  section  1267  is  fatal  to  th« 
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How^Bg>er^         Section  1268.    The  supervisors,  upon  being  sat- 
ceedaftwmi-    isfied  that  the  notices  required  in  the  preceding 

— section  have  been  duly  given,  proof  of  which  may 

IrwteiS*  '^^  shown  by  affidavit  (1)  or  otherwise,  as  they 
may  require,  shall  proceed  to  examine  personally 
such  highway,  and  shall  hear  any  reason  that 
may  be  offered  for  or  against  laying  out,  widen- 
ing, altering  or  discontinuing  the  same,  and  shall 
decide  upon  the  application  as  thev  shall  deem 
proper  (a);  and  they  may  adjourn  from  time  to 

repriilarity  of  the  proceedings  in  laying  out  a  highway.  [State  v.  Langer, 
ad  Wis.  68.J 

The  occupant  may  wah^  such  notice  by  express  consent  to  the  layhig  out 
of  the  highwaj%  or  by  accepting  the  damages  awarded  him.     [Id.  G6.] 

A  person  across  "«hoso  land  a  highway  is  laid  out,  U  not  estopped  from 
disputiog  its  validity  by  reason  of  having  been  present  when  it  was  »aid  out, 
taking  no  part  in  the  procee  iings  and  failing  to  make  any  o!»jection  to  it4 
being  laid  out  and  established.     [Roehrborn  v.  Schmidt.  1%  Wis.  619. J 

But  where  defective  proceelings  are  resorted  to,  for  the  purpose  of  laying 
out  a  highway,  and  the  land  owner  accepts  the  damages  awarded,  he  is 
^stopped  from  contesting  the  validity  of  tne  highway,  and  the  act  may  be 
regarded  as  a  dedication  of  the  land  over  which  the  highway  was  laid,  to 
the  public  use.     [Karter  v.  AeWia,  22  Wis.  215.  j 

(a)  The  supervisors  in  altering  a  highway  are  not  necessarily  confined  to 
the  particular  line  name<l  in  the  application.  Thev  should  exercise  a  rea- 
sonaole  discretion  upon  the  subject,  and  if  satisfied  that  the  public  interes  s 
require  a  variation  from  the  propo^ied  line,  th^y  should  make  it. 

"  Of  course  they  should  adopt  the  proponed  route  as  far  as  practicable.'"' 
iXeis  V.  Franzen.  18  Wis   637.] 

Note —In  all  c&ses  when  it  can  be  given  the  better  and  safer  practice  is  ^o 
give  personal  notice  to  each  of  the  parties  interested.  Tl  is  is  done  by  deliv- 
ering to  and  leaving  with  »>uch  persons  a  true  copy  in  plain  writing  of  the 
notice  of  the  meeting  of  the  board  of  s'jpervisors.  In  case  the  notice  can- 
tiot  be  given  personally  leave  the  same  at  the  last  and  usual  r^^dence  of  the 
person  to  be  served  with  his  wife  or  some  other  member  of  his  family  of 
eullable  age  and  disc  etion  exp'ainiog  to  such  person  the  contents  of  the 
paper  served  and  the  reason  of  such  service  A'l  the  papers  made  except 
copies  served  must  be  filed  and  carefully  preserved  in  the  omce  of  the  town 
clerk. 

(I)  Form  of  Affidavit  of  Serving  and  Posting  Foregoing  Notice, 

State  of  Wisconsin,  )  „^ 

County  of ,      f  '*^' 

,  being  first  duly  sworn  on  oath,  say-*  that  on  the 

-  day  of ,  18—,  he  did  personally  serve  the  (within,  or 


foregoing  or  annexed)  not'ce  upon  A.  B  ,  t'  e  occupant  of  (de- 
scribe the  land  occupied  by  A,  B.\  and  C.  D.,  the  occupant  of 
(describe  land  occupied  by  C,  D,),  being  lands  through  which 
the  highway  mentioned  in  said  notice  may  pass.  That  he  did. 
on  the  same  day,  serve  said  noti^  e  on  E.  F.,  the  occupant  of 

,  through  which  said  highway  may  pass,  by  leaving  a 

copy  thereof  at  his  usual  place  of  abode  in  said  town. 
That  he  did,  also,  on  the  same  day,  post  up  sa'd  notice  as  fol- 
lows (state  places  where  posted) ^  being  three  public  places  in 
said  town. 

Sworn  to  and  subscribed  before  me,  this day  of , 

18-.  , 

Justice  of  the  Peace, 

Note.—  If  service  on  all  occupants  was  personal,  the  clause  as  to  service 
by  leaving  at  place  of  abode  should  be  omitted. 

As  the  validitv  of  the  proceedings  depends  upon  the  proper  service  of  Uie 
notice,  care  should  be  taken  that  service  is  properly  made,  and  proof  thereof 
duly  filed  with  the  other  papers  in  the  town  clerk's  office. 
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time,  not  exceeding  in  all  thirty  days  from  the 
time  of  the  first  meeting,  giving  public  notice  (1) 
of  the  time  and  place  of  such  adjournment  when 
made,  and  by  forthwith  filing  notice  of  such  ad- 
journment in  the  office  of  the  town  clerk. 

Section  I2G9.    Whenever  the  supervisors  shall  oiL^v'^y 
lay  out,  alter,  widen,  or  discontinue  any  highway,  and  award  o£^ 
they  shall  make  and  sign  an  order  (2)  therefor,  in-  aSS***"  "*  ^ 

27  Wis  468 

(1)  Form  of  Notice  of  Adjournment  of  Meetingy  to  be  Filed  in  aa  Wis!  584! 

the  Office  of  the  Town  Cltrk.  *^*)Ji»-  «^^- 

The  undersigned,  sup^^rvisors  of  the  town  of .  in  the 

county  of  .  having  this  day  met  at  the  time  and  place 

fixed  by  us  in  the  notice  for  such  merting,  to  decide  upon  an 

application  of  A.  B.  a  d  others,  dated  on  the  day  of 

*—,  18—,  to  lay  out  {loiden,  alter  or  discontinue)  a  highway 

in  said  town,  described   in  said  application,  do  hereby  give 

notice  that  said  meeting  is  adjourned  to  the  day  of 

,  IH — ,  at  o*clock  in  ihe  noon,  at 

{designate  place),  when  and  where  we  will  meet  and  decide 
upon  such  application. 

Dated  thid day  of  ,  18—. 

,  [•  Supervisors, 

(2)  Form  of  Order  Laying  Out,  Widening,  Altering  or  Discon- 

tinuiJig  Highways. 

County  of ,  { ^^ 


Toum  of— 


-■}' 


Whereas,  upon  the  applicatiDu  of  six  {or  more)  freeho'ders 
{or,  <  f  six)  {or  more)  applicants  for  homesteads,  under  the  laws 

of  the  Uiiited  States,  occupying  the  same,  or  of fiee- 

holde'8  and applicants  for  homesteads,  etc.,)  residing 

in  said  town  of ,  for  the  laying  out  {undening,  altering 

or  discontinuing)  of  a  highway,  whicn  said  proposed  highway 
{or  widening, alteration  or  discontinuance^  etc)  is  sec  forth  ancl 
descrih^d  in  said  application,  as  follows:  Beginning  at,  etc, 
{describe  as  in  application ) 

We,  the  undersigned,  supervisors  of  saii  town,  did  on  the 

day  of ,  18—,  make  out  a  notice,  and  fix  therem  a 

time  arid  place  at  which  we  would  meet  and  decide  upon  such 

application,  and  did  meet  on  the  — ■■ —  day  of 18 — ,  at 

o'clock  in  the noon  of  said  day.  at  {here  state 

place  of  meeting  as  in  notice),  it  •  eing  the  time  and  place  fixed 
by  us  in  said  notice;  and  having  first  been  satisfied  by  due 
proof  that  the  notice  aforesaid  had  been  duly  given  five  days 
previous  to  the  time  of  our  snid  meeting,  to  all  the  occupmts 
of  the  lands  through  which  such  I  ighway  may  pass,  by  serv- 
ing each  of  them  personally  with  such  not'ce,  or  by  copy 
thereof  left  with  or  at  the  usual  place  of  abode  of  each  occu- 
pant of  said  Nnds,  and  had  also  been  posted  up  in  three  public 
{)laces  in  said  town  ten  days  before  the  time  of  our  eaid  meet- 
ing, in  the  man mr  required  by  law;  we  did  then  and  there 
proc-ed  to  examine  personally  said  highway, and  did  hear  any 
and  all  reasons  that  were  offered  for  or  Hgainst  laying  out 
(undening.  altering  or  discontinuing)  ihe  Fame  and  {if  any  ad- 
Joummejtt  is  made,  say:  the  said   Uieeting  having  been  duly 
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corporating  therein  a  description  of  the  high  way  so 
laid  out,  altered,  widened  or  discontinued,  and  shall 
cause  an  accurate  survey  thereof  to  be  made,  when 
'  nocessary;  and  such  order  shall  be  filed  and  re- 

corded in  the  office  of  the  town  clerk,  who  shall 
note  the  time  of  recording  the  same  in  the  record  (a). 
Such  order,  together  with  the  award  of  damages, 
hereinafter  mentioned,  shall  be  so  filed  within  ten 
days  after  the  day  fixed  by  their  notice  oradjoura- 
•when  iuppu-  meut  for  deciding  upon  such  apphcation  (6);  and 
c^^deem*^  In  case  said  supervisors  shall  fail  to  file  such  order 
and  award  within  the  ten  days  aforesaid,  they 
shall  be  deemed  to  have  decided  against  such  ap- 
plication (c). 


adjourned  by  us  to  the day  of ,  18—,  at 

o'clock  in  the noon,  at (designate  place),  of  the 

lime  and  place  of  which  adjournment,  when  made,  public  no- 
tice was  duly  given  by  us,  and  notice  thereof  was  forthwith 
filed  in  the  office  of  tbe  town  cleric  of  said  town,  the  under- 
signed did  again  meet,  at  the  adjourned  time  and  place  afore- 
said, and  having  made  further  examination  in  the  premises, 
and  heard  any  further  reasons  that  were  offered  for  or  against 
said  application)  did  decide  upon  such  application,^  and  it  being 
our  opinion  that  the  public  good  will  thereby  be  pi  omoted,  did 
decide  to  lay  out  {ividen,  alter  or  discontinue)  such  highway 
as  hereinafter  described. 

Now,  therefore,  pursuant  to  said  application,  we,  the  paid 
supervisors,  do  hereby  order  and  determine  *that  a  highway 
be  and  the  same  is  hereby  laid  out  in  s^id  town,  as  foil  jwr,  to 
wit:  {here  incorporate  survey),  the  ?ame  being  an  accurate 
survey  of  said  highway  cau-ed  by  us  to  be  made.  The  line  of 
eaid  survey  is  the  center  of  said  highway,  and  the  same  is  laid 
out  of  the  width  of ro  >8. 

*(/n  case  of  alteration,  say),  that  said  highway  be  and  the 
«ame  is  hereby  altered  as  follows,  to  wit:  {State  alteration  and 
incorporate  survey.) 

*{ln  case  of  discontinuance,  say),  that  said  highway,  de- 
scribed as  follows,  to  wit:  (incorporate  survey)  be  and  ih^  same 
Is  hereby  discontinued . 

*(  In  cane  of  widening,  say),  that  said  highway  be  and  the 
same  is  hereby  widened  as  follows,  to  wit:  {State  how  widened, 
end  incorporate  survey.) 

Given  under  our  hands  this day  of ,  18 — . 


-,  v  Supervisors, 


(a)  An  order  of  town  supervisors  purport! njc  to  lay  out  a  highway,  is  void 
•when  it  does  not  intelligibly  describe  the  line  thereof,  nor  refer  definitely  to 
any  proper  instrument  on  file  in  the  town  clerli's  office,  containing  such  de- 
scription.   [Itfham  V  Umith,  21  Wjs.  8;JJ 

An  order  laying  out  a  highway,  and  failing  to  locate  and  describe  the  same 
with  sufficient  certainty,  is  void.    [Moll  v.  Jbenckler,  80  Wis.  581.} 

(&)  It  is  indispensable  to  th«  validity  of  proceedings  to  lav  out,  alter  or 
widen  a  highway,  that  an  award  of  damages  be  made  to  all  the  owners 
through  whose  land  it  pas^s,  who  have  not  released  the  same,  and  the  order 
laying  out.  etc ,  the  highway,  and  the  award  of  damages,  miiat  be  filed  in  tlie 
town  clerk's  office  within  the  ten  days  prescribed  by  .section  1269.  See  Dolphin 
v.Ped/ei/,  27  Wis.  409] 

(c)  Undor  sections   1267  to   12G9  B.   P.,  the  decision  in  a  proceeding 
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Section  1270.     The  damages  sustained  by  any  ^^^SSnJi^^ 

{)erson  through  whose  land  any  highway  shall  be  — !_ 
aid  out,  widened  or  altered,  may  be  ascertained  |  ^Jj-  ^JJ- 
by  (I)  agreement  between  the  supervisors  and  34  wia.  iss'. 
such  owner;  every  such  agreement  shall  be  re •  ^^  ^***  ^* 
duced  to  writing  and  signed  by  such  owner  and 
the  supervisors,  and  filed  in  the  town  clerk's  of- 
fice; and  every  such  agreement,  and  every  release 
(2)   of    damages    given,  shall    forever  preclude 

tn  lay  ou(  a  highway  mu^t  be  made  and  filed  within  ten  days  after  the  date 
of  the  last  adjournment  of  the  hearing,  and  no  adjournment  can  be  had  for 
a  longer  period  than  thirty  days  after  the  time  of  hearing  originally  fixed. 
A  cotnpliance  wit  A  these  requirements  cannot  be  waived.  [State  v.  Castle^ 
44  Wis.  670.    Buhland  v.  Supervisors,  55  Wis.  66i.] 

(1)  Form  of  Agreement  as  to  Amount  of  Damages, 

Whereas,  upon  application  therefor  dtily  made,  the  super- 
visors of  t^e  town  of ,  have  duly  decided  to  lay  out 

(or,  widen  ar,  alter)  a  highway  in  said  to  vn  {describe  high- 
way accurately,  according  to  survey),  which  said  highway  so 
to  be  laid  out  (widened,  or,  altered),  will  pass  through  the  fol- 
lowing described  lands  ow  ed  by  A.  B.,  a  party  hf  reto,  to  wit: 
{describe  land).  Now  it  is  hereby  agreed  between  the  said  su- 
pervisors and  the  said  A.  B.,  that  the  compenssation  which  he, 
the  said  A.  B.,  ought  to  and  shall  receive  for  the  damages  sus- 
tained, or  to  be  sustained  by  him,  by  reas  >n  of  the  laying  out 
^widening,  or,  altering)  of  such  highway,  is  hereby  ascertained 

and  fixed  at  the  sum  <»f  dollars,  which  sum  the  said  A. 

R  hereby  agrees  to  accept  as  full  compensation  for  such  dam- 
ag<^s. 

In  witness  whereof,  the  said  supervisors  and  the  said  A.  B. 
have  hereunto  set  their  hands  this day  of ,  18—. 


-  Supervisors, 
Owner  {or  Occupant) 

(2)  Form  of  Release  by  Owner  of  Land, 

Whereas,  upon  application  duly  made  therefor,  the  supervis- 
ors of  the  town  of  have  duly  decided  to  lay  out  (widen 

or  alter)  a  highway  in  said  town  {describe  highway  accurately, 
according  to  survey),  which  said  highway  passes  {or  will  pass) 
through  th^  following  described  lanus,  of  which  I  am  owner, 
to  wit:    {describe  latid.) 

Now,  therefore,  know  all  men  by  these  presents,  that  I, 

(oumer's  name),  for  a  valuable  consideration  by  me  received, 
have  released  and  do  hereby  release  to  said  town,  all  claim 
for  damages  sustained  or  to  be  sustained,  by  me  by  reason  of 
the  laying  out  (widening,  or,  altering)  of  said  highway 
through  my  said  lands. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal 
this day  of ,  18—. 

Signed,  sealed  and  delivered  in  presence  of: 

[SEAL.] 
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such  owner,  and  all  persons  claiming  under  him, 
from  all  further  claim  for  damages.  If  there  be 
any  owner,  other  than  this  state  or  the  United 
States,  of  lands  through  which  any  highway  shall 
be  laid  out,  widened  or  altered,  who  shall  not 
agree  with  the  supervisors  as  to  the  compensation 
he  shall  receive  for  the  damages  sustained  by  him 
by  reason  of  the  laying  out,  widening  or  altering 
of  such  highway,  and  who  shall  not,  previously 
to  the  making  of  the  order  laying  out,  widening 
or  altering  such  highway,  deliver  to  said  super- 
visors a  written  release  of  all  claims  for  such 
damages,  said  supervisors  shall,  at  the  time  of 
making  such  order,  assess  the  damages  which 
such  owner  will  sustain  by  reason  of  the  laying 
out,  widening  or  altering  such  highway  through 
his  lands,  and  make  an  award  in  (1)  writing, 
specifying  therein  the  sum  awarded  by  them  to 
each  of  said  owners,  for  their  respective  damages; 
Tounknown  and  if  the  owner  of  any  parcel  of  land  through 
^iflSd.^^^  which  such  highway  shall  be  laid  out,  widened  or 
altered,  is  unknown,  the  supervisors  shall,  in  their 
award  of  damages,  specify  the  amount  of  dam- 
ages awarded  by  them  to  the  unknown  owner  of 

(1)  Forni  of  Award  of  Damages  on  Laying  Out,  etc,  a  Highxcay. 
County  op , )      . 

Town  of .    S 

We,  the  UDdersigned,  supervisors  of  the  town  of ,  in  the 

county  of ,  having  by  an  order  bearing  date  the day 

of ,  18—,  up-n  due  application  for  that  purpose,  laid  out 

(widened,  or,  altered)  a  highway,  as  follows:  {here  insert  accu- 
rate description  of  the  highway)  and  the  following  named 
owners  of  lands  through  which  said  highway  is  laid  out,  etc., 
not  having  released  nil  claim  to  damages,  sustained  by  reason 
of  the  laying  out  (widening,  itr,  altering)  of  Ha  d  highway,  and 
the  undersigned  not  being  able  to  agree  with  them  as  to  the 
amount  of  such  damages,  having  applied  to  them  for  that 
purpose,  and  endeavored  to  make  such  agreement,  we,  the 
said  supervisors,  did  at  the  time  of  makini^  said  order,  assess 
the  damages  which  such  owners  will  severally  sustain  by  reason 
of  the  laying  ^ut,  etc,  of  such  highway  through  their  lands, 
and  having  taken  into  consideration  the  benefits  which  each 
owner  aforesaid  may  receive  thereby,  we  award  such  dam- 
ages as  follows,  to  wit: 

To  A.  B.,  on  {deso'ibe  lands),  we  have  assessed  and  hereby 
award  the  sum  of dollars  as  such  damages. 

To  C.  D.,  on  {describe  lands),  ana  sd  on . 

The  owner  of  the  following  described  parcel  of  land,  viz.: 
{describe  laiid),  being  unknown  to  us,  we  award  to  such  un- 
known owner  as  such  damages  the  sum  of dollars. 

Made  and  signed  this day  of ,  A.  D.  18 — . 

,  [•  Supervisors. 

''  » ) 
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such  parcel  of  land,  giving  a  brief  description  of 
such  parcel  of  land  in  their  award;  said  award 
shall  be  signed  by  said  supervisors,  and  filed  in  the 
office  of  the  town  clerk,  with  the  order  laying  out, 
widening  or  altering  such  highway  (a). 

Section  1271.  If  any  highway  shall  at  the  Kuieinwti- 
sarae  time  be  discontinued  and  set  to  a  tract  of  ^!^  *™* 
land  through  which,  or  any  part  thereof,  a  new 
or  altered  highway  shall  be  laid  out,  the  sanxe  may 
be  taken  into  consideration  in  estimating  the  dam- 
ages sustained  by  the  owner  thereof  in  laying  out 
such  new  or  altered  highway;  and  in  estimating 
the  damages  sustained  by  any  person  in  laying 
out,  altering  or  widening  any  highway,  the  bene- 
fits which  such  person  may  receive  thereby  shall 
be  taken  into  consideration. 

Section  1272.    Whenever  it  shall  be  deemed  ^'^^YieS  how 
necessary  to  lay  out,  alter,  widen  or  discontinue  a  law?  *''^'  ^^ 
highway  upon  the  line  between  two  towns,  it  ig  wis.  sjt. 
shall  be  done  by  the  supervisors  of  each  of  said  ^  wis.  aaa 
towns  acting  together,  either  upon  said  line,  or  as 
near  thereto  as  the  situation  of  the  ground  will 
admit,  and  they  may  vary  the  same,  either  on  one 
side   or  the   other  of   such    line,  as  they    may 
deemed  necessary. 

Section  127:^.    (As  amended  by  ch.  336,  Laws  ^p?"?;^, 
1883.)    The  application  (1)  therefor  shall  be,  in  du-  io^Sb. 


(a)  Land  which  is  taken  and  used  for  a  pubilc  highway,  is  taken  for  public  18  J^Ja*  6JJ. 
use  within  the  meaninic  of  the  constitution,  and  the  owner  is  entitled  to  just  84  Wig.  838. 
compensation  therefor,  even  though  the  land  is  wild,  uncultivated  and  unin-  85  Wis.  818. 
closed.    [Nfyrton  v.  Peck,  8  Wis.  714  ] 

(1)  Form  of  Application  under  Section  1273. 

To  the  supervisors  of  the  towns  of and ,  in  the  county 

of : 

We»  the  undersigoed  freeholders  {and  if  such  be  the  fact, 
applicants  for  and  occuDiers  of  homsteads  under  the  laws  of 

the  United  States),  residing  in  said  towns  of and ,  as 

stated  opposite  our  respective  names  hereunder,  do  hereby 
make  application  to  you  to  Jay  out  {widen,  alter  or  discontinue) 

a  highway,  upon  the  line  between  said  towns  of and , 

or  as  Dear  thereto  as  the  situation  of  the  ground  will  admit,  as 
follows,  to  wit:  (Give  route,  stating  points  of  commencement 
and  termination,  and  tracts  through  which  highway  may  pa^s, 
and  the  general  direction,  etc) 

Dated  this day  of ,  18—. 


Names  of  applicants. 

Residence  of  applicants. 

A.  B... 

Town  of 

0   D     

Town  of 

NoT«.— The  number  of  applicants  should  be  six  or  more  to  each  town. 
Notice  by  supervisors  may  be  adapted  from  form  of  notice  under  section 
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plicate,  addressed  to  the  supervisors  of  both 
towns,  and  be  signed  by  at  least  six  freeholders  or 
applicants  for  and  occupiers  of  a  homestead, 
residing  in  each  town;  the  notice  of  the  time 
and  place  for  meeting  to  decide  upon  such 
application  shall  be  signed  by  a  majority  of  the 
supervisors  of  each  town,  and  posted  "in  each 
of  said  towns;  a  majority  of  the  supervisors 
of  each  town  shall  meet  to  decide  upon  such 
application  and' sign  the  order  (1)  and  the  award 

1267,  and  must  be  signed  by  a  majority  at  least  of  the  supervisors  of  each 
town 

Affidavit  of  service  of  notice  should  follow  the  form  under  section  1268. 

The  application  mwtt  be  made  arui  signed  in  duplicate. 

If  the  road  propo^^ed  is  on  a  town  line  between  towns  in  different  counties, 
the  above  form  of  app  ication  will  be  modified  accordingly. 

(1)  Form  of  Order  under  Section  1278. 

County  of ,  I  __ 

Toxcn  of .   S 

Whereas,  upoi  the  application  of  six  {or  more)  freeholders 
{or,  if  such  be  the  fact)  of  six  appli^aDts  for  and  occupiers  of 
homesteads  under  the  laws  of  the  United  States,  or,  of  {three) 
feeholders,  and  {three)  applicants  for  and  occupiers  of  home- 
steads, etc.),  residing  in  the  town  of'  A ,  in  haid  county, 

and  of  six  {or  more)  freeholders  {or,  as  in  above  parenthetis, 

according  to  facts),  residing  in  the  town  of  B ,  in  said 

county  of {or^  if  the  two  towns  be  in  different  counties, 

say  in  the  county  of  ),  for  the  laying  out  {widening,  al- 
tering or  discontinuing)  of  a  highway,  which  said  highway  is 
described  in  said  application  as  follows:  {describe  as  in  appli- 
cation,) 

We,  the  undersigned,  supervisors  of  said  towns  did,  on  the 

day  of ,  18 — ,  make  out  and  sign  a  notice,  and  fix 

therein  a  time  and  p!ace  at  which  we  would  meet  to  decide 

upon  the  said  application,  and  did  meet  on  the day  of 

,  18—,  at o'clock  in  the  — '■ —  noon  of  said  day, 

at {state  place  as  in  notice),  it  being  the  time  and  place 

fixed  by  us  in  said  notice;  and  having  been  first  satisfied  by 
due  proof  that  the  notice  aforesaid  had  been  duly  given  five 
days  previous  to  the  time  of  our  said  meeting,  to  all  the  occu- 
pants of  the  lands  in  each  town  through  which  said  highway 
passes  {or,  may  pass),  and  had  also  been  duly  posted  up  in  three 
public  places  in  each  of  said  towns  ten  days  before  the  time  of 
our  said  meeting,  we,  the  undersigned,  supervisors  of  each  of 
said  towns  {or,  const!  uting  a  majority  of  the  supervisors 
of  each  of  said  towns),  acting  together,  did  proceed  to  examine 
jiersonally  such  highway,  and  having  heard  all  reasons  which 
were  offered  for  or  against  the  laying  out  (widenini?,  «lfcering 
or,  discontinuing)  of  the  same,*  did,  so  acting  together,  decide 
upon  such  application,  and  deeming  it  necessary,  did  thenand 
I  here  determine  to  lay  out  (widen,  alter,  or,  discontinue)  said 
highway,  as  hereinafter  described : 

Now,  therefore,  pursuant  to  said  application,  we,  the  under- 
signed, supervisors  of  each  of  said  towns  (or,  constituting  a 
majority  of  the  supervisor •»  of  each  of  said  towns),  acting  to- 
gether, do  hereby  crder  and  determine,  that  a  highway  be  and 
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of  damages,  and  in  all  other  things  the  proceed- 
ings ( I )  shall  be  the  same  as  are  required  by  la w 

the  same  is  hereby  Inid  out  (widened,  altered,  or,  discontinued) 
as  follows,  to  wit:  {here  incorporate  survey)  the  8am«  being  an 
accurate  survey  thereof,  caused  by  us  to  be  made,  and  said 
highway  being  upon  the  town  line  be  ween  said  towns,  or  as 
near  thereto  bs  the  situation  of  the  ground  will  admit.  The  line 
of  said  surv<^y  is  the  center  of  saii  highway,  and  the  same  is 
laid  out  of  the  ^  idth  of  four  rods. 

And  we  do  further  order  and  determine,  that  the  following 
described  part  of  said  highway,  to  wit:  {describe  the  part)  shaU 
be  made  and  kept  in  repair  by  the  town  of ,  and  the  resi- 
due thereof  by  the  tt>wn  of  ;  and  that  the  damages 

awarded  to  {or,  agreed  upon  with)  the  owners  of  the  following 
describ  d  lairds  {describe  lands),  shall  be  paid  by  the  said  town 

of ,  and  the  damages  awarded  to  {or,  agreed  uuon  with) 

the  owners  of  the  fol lowing  described  land  {describe  lands), 
shall  be  paid  by  the  said  town  of . 

Made  and  signed  by  us  at ,  this day  of  , 

18—. 


Supervisors  of 
the  Tovm  of 

Supervisors  of 
the  Tovm  of 


NoTS. — If  an  adjournment  be  had.  continue  from  *  in  above  form  as  fol- 
lows:   The  said  meetinf?  having  been  duly  adjoumfd  by  us  to  the day 

of ,  IW — .  at o'clock  in  the noon,  at {desiunate  place), 

of  the  time  and  place  of  which  adjournment,  when  made,  public  notice  was 
duly  given  by  us,  and  notice  thereof  was  forthwith  filed  in  the  office  of  the 
town  cl^-rk  of  ea^h  of  said  towns,  the  undersigned  supervisors  of  each  of 
said  (owns  (or.  constituting  a  maiority  of  the  supervisors  of  each  of  said 
towns),  did  again  meet  at  the  said  adjourned  time  and  place,  and  havmg  to- 
gether iiuKie  further  examiocition  in  the  premises  and  heard  all  further 
reasons  that  were  offered  lor  or  against  saia  application: 

For  form  of  notice  of  adjoiTnment  to  he  filed  uritk  toiim  clerk  of  each 
town^  see  form  undei'  section  UQi,  which  will  he  easily  adapted. 

(1)  Foi*m  of  Agreement  as  to  Amount  of  Damages  upon  Laying 
Out,  Widening  or  Altering  a  highway  upon  Toum  Line, 

Whereas,  npon  appli^  ation  therefor  duly  made,  the  super- 

Tisors  of  th«  town  of  ,  in  the  county  of ,  and  the 

supervisors  of  the  town  of ,  m  said  county  {or,  in  the 

county  of  ),  have  duly  decided  to  lay  <  ut  (widen,  or, 

alter)  a  highway  upon  the  line  between  said  towns  {or,  as  near 
thereto  as  the  situation  of  the  grf»und  will  admit),  as  follows: 
{describe  said  highway  as  surveyed,  if  surveyed;  otfieriviseasac- 
curat*'ly  as  may  be),  which  said  highway  passes  (or,  will  pass) 
over  the  following  described  lands,  of  which  A.  B.  is  the  owner, 
to  wit:  {describe  the  lands.)^ 

Now  it  is  hereby  agreed  by  and  between  the  supervisors  of 

the  said  towns  of  and ,  and  the  said  A.  B.,  that 

the  compensation  which  the  said (owner)  ought  to  and 

shall  receive  for  the  damages  sustained,  or  to  be  sustained,  by 
him  by  reason  of  the  laxing  out  (widening,  or,  altering)  of 
such  highway,  is  hereby  ascertained  and  fixed  at  the  sum  of 
dollars,  which  sum  the  said  A.  B.  hereby  agrees  to  ac- 
cept as  full  compensation  for  such  damages. 

In  witness  whereof,  the  »aid  supervisors  of  each  of  said 
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towns  and  the  said  (owner)  have  hereuutj  set  their 

hands,  this day  of ,  18—. 

, )    Supervisors  of 


-:\ 


the  Town  of 


I    Stipervisors  of 
'-     the  Town  of 


A B ,  Owner  (or  occupant.) 

Form  of  Release  by  Owner  of  Damages,  in  Case  of  Town  Line 

Road, 

Proceed  as  in  preceding  form  to  *:  and  contimie  as  follows: 

Now  know  all  men  by  these  presents,  that  I, {owner' » 

7iame\  for  a  valuable  consideration  by  me  received,  do  hereby 
release  to  said  towns  of and ,  all  claims  for  dam- 
ages sustained,  or  to  be  sustained  by  me,  by  reason  of  the  lay- 
ing out  {widening  or  altering)  of  said  highway  through  my 
said  lands. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal, 
this day  of .  18—. 

Signed,  sealed  and  delivered  in  presence  of: 

,  [seal  J 

Form  of  Award  of  Damages  in  Laying  Out,  etc..  Town  Line 

Road. 

We,  the  undersigned, , and 

,    supervisors  {or,    constituting  a  majority  of  all   the 

supervi  ors)    of    the    town     of    ,    in    the    county   of 

D ,  and    , and , 

supervisors  (or,  constituting  a  majority  of  the  supervisors)  of 

the  town  of  ,  in    said  county    (or,  in  the  county  o' 

B ),  havmg,  by  an  order  bearint;  date  the day  t't 

,  A.  D,  18—.  upon  due  application  for  that  purpose,  duly 

laid  out,  wide7ied  or  altered)  a  highway,  as  follows,  to  wit: 
(liere  insert  description  of  such  highway,  as  in  order)  said  high- 
way being  upon  the  town  line  between  said  towns,  or  as  near 
thereto  ..s  thesituati  >n  of  the  ground  will  admit;  and  the  fol- 
lowing named  owners  of  lands  through  which  said  highway 
passes,  or  njay  pas?,  not  having  rel^ased  all  claim  to  damages 
sustained  by  reason  of  the  laying  our,  (wid^jning  or,  altering) 
of  said  highway,  and  we  not  being  able  to  agree  with  them  as 
to  the  amount  of  such  damages,  hiving  applied  to  each  of 
them  for  thit  purpose,  and  endeavored  to  m>ike  such  agree- 
ment, did,  at  the  time  of  making  said  order,  assess  the  dam- 
ages which  such  owners  will  severally  sustain  bv  reason  of 
ttie  laying  out  (widening,  or,  altering)  and  opening  of  said 
highway  through  their  lands,  an  1  having  taken  mto  consider- 
ation the  benefits  which  each  owner  aforesaid  may  receive 
»4  Wis  89  thereby,  we  award  such  damages,  as  follows: 

To  A,  B.,oQ{deicribe  lands),  we  have  assessed  and  hereby 
award  the  sum  of dollars  as  such  damages. 

To  C.  D.,  on  (describe  lands)  we  have  assessed,  etc. 

The  owner  of  the  following  described  parcel  of  land  viz.: 
(describe  land)  being  unknown  to  us,  we  award  to  i-uch  un- 
known owner,  as  such  damages,  the  sum  of dollars. 

Made  and  signed  this day  of .  A.  D.  18 — . 

, )  Supervisors  of 

^    the  Town  of 


— \s 


, )  Supervisors  of 
-,  [-     the  Town  of 
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in  laying  out,  altering,  widening  or  discontinuing 
highways  within  a  town;  the  proceedings,  or  a 
duplicate  thereof,  shall  be  returned  to  each  town 
clerk,  and  the  order  shall  be  recorded  in  each  town 
clerk's  office.  The  said  supervisors,  upon  laying 
out,  altering  or  widening  such  highway,  shall  de- 
termine, in  their  order,  what  part  of  such  high- 
way shall  be  made  and  kept  in  repair  by  each 
town,  and  what  share  of  the  damages,  if  any 
shall  be  paid  by  eacK,  and  each  such  town  shall 
have  all  the  rights  and  be  subject  to  all  the  lia- 
bilities in  relation  to  the  part  of  such  highway  to 
be  made  or  repaired  by  such  town,  as  if  it  were 
wholly  located  in  such  town  (a).  Provided,  any 
bridge  on  a  highway  between  two  towns,  which 
highway  has  become  such  by  reason  of  having 
been  used  and  worked,  as  provided  in  section  1294, 
revised  statutes,  and  which  bridge  has  not  been 
assigned  to  either  of  the  adjoining  towns,  shall  be 
repaired  and  maintained  by  the  adjoining  towns, 
and  the  cost  of  the  same  shall  be  paid  by  the  said 
towns  in  proportion  to  the  assessed  valuation  of 
thf^  property  of  such  towns,  as  equalized  by  the 
county  board  or  boards  at  the  last  equalization. 

Section  1274. .  (As  amended  by  ch.  380,  L.  1885.)  ^SicSr^^ts 
Whenever  it  shall  be  deemed  necessary  to  lay  out,  ^f^^J^J^^ 
alter,  widen  or  discontinue  a  highway  upon  the    ^^^'^    ''^' 
line  between  a  town,  and  city  or  village,  the  appli-  ^^  wis.  266. 
cation  therefor  shall  be  in  duplicate,  addressed  to 
the  supervisors  of  the  town,  and  the  common 
council  of  the  city,  or  the  board  of  trustees  of  the 
village,  and  be  signed  by  at  least  six  free-holders 


Note  —  The  law  requires  the  proccedivgs  of  the  supervisors  on  laying  out 
a  town  line  road,  "  or  a  duplicate  thereof,"  to  be  returned  to  the  town  cleric 
of  each  town.    This  involves  more  than  returning  copies. 

The  proceedings  so  to  be  returned  must  be  made  out  in  duplicate  and 
signed  in  duplicate,  so  that  one  is  as  much  an  original  instrument  as  the 
oiner;  the  theory  of  the  law  oeing,  that  in  the  town  clerk's  office  of  each 
town  shall  bo  round  a  complete  set  of  original  procc'^dinga.  Observe  also 
that  the  order  must  be  recorded  in  the  town  clerk's  office  of  each  town. 

Section  1274  contemplates  the  same  proceedings  substantially  as  those 
proviffed  for  in  the  ca^e  of  town  line  roads  —  except  the  application  will  be 
made  by  freeholders  of  a  town  and  those  of  a  city  or  village  —  and  will  be 
addressed  to  the  supervisors  of  the  town,  and  to  the  "4-ommissinners ''  ap- 
pointed for  the  purpose  by  the  trustees  of  the  village,  or  common  council  of 
the  city.  The  forms  under  sections  1272  and  1273  will  be  readily  adapted 
to  the  proceedings  under  section  1274. 

(a)  An  agreement  between  two  towns  apportioning  the  expense  of 
building  and  repairing  a  bridge  on  a  highway  between  them,  is  a  continuing 
argument  relatmg  to  future  repairs  although  such  bridge  was  wholly  within 
that  part  of  the  highway  which  «  es  at  the  same  time  assigned  to  one  of  said 
towns  to  be  kept  In  repair.  If  one  of  two  towns  which  are  jointly  bound  to 
keep  a  bridge  in  repair  refuses  to  join  in  making  necessary  repairs,  the 
other  towB  may  make  them,  and  recover  the  proportion,  of  the  expense 
thereof  uoon  the  town  so  refusiug.  [Toum  of  Waupun  v.  Town  of  Chester. 
CI  Wis.  401. 
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of  the  town  and  six  free- holders  of  the  city  or  vil- 
lage, and  shall  contain  and  set  forth  such  state- 
ments as  are  and  may  be  required  by  the  charter 
of  such  city  or  village  in  cases  of  applications  to 
take  lands  for  the  public  use  in  such  city  or  vil- 
lage; and  thereupon  such  common  council  or 
board  of  trustees  shall  proceed,  in  conformity  with 
the  requirements  of  the  charter  of  such  city  or 
village,  to  have  the  ques|iion  of  the  necessity  of 
taking  the  property  proposed  to  be  taken  for  the 
purpose  of  layingout,  altering,  widening  or  discon- 
tinumg  such  highway,  established  and  determined 
by  the  verdict  of  a  jury.  In  case  the  necessity  of 
taking  such  property  for  the  public  use  shall  be 
established  by  the  verdict  of  the  jury  in  such  pro- 
ceedings, such  common  council  or  board  of  trust- 
ees shall  thereupon  appoint  three  commissioners 
on  the  part  and  behalf  of  such  city  or  village,  who 
shall  be  duly  sworn  to  faithfully  discharge  their 
duty  as  such  commissioners  before  entering  on 
the  same.  Such  commissioners  acting  for  such 
city  or  village,  and  the  town  supervisors,  acting 
on  behalf  of  such  town,  shall  then  give  notice 
and  proceed  in  all  respects  pursuant  to  said  appli- 
cation, as  provided  for  the  supervisors  of  adjoin- 
ing towns  in  the  next  preceding  section;  and  shall 
in  their  order  laying  out,  altering  or  widening  such 
highway,  also  determine  the  grade  to  and  upon 
which  such  highway  shall  be  made,  improved  and 
kept  in  repair;  and  such  city  or  village  shall  be,  in 
Uke  manner  as  a  town,  responsible  for  that  part 
of  such  highway  determined  to  be  made  and  kept 
in  repair  by  the  same,  and  for  the  share  of  dam- 
ages assigned  to  the  same.  All  proceedings  and 
orders  required  to  be  filed  and  recorded,  shall  be 
filed  and  recorded  in  the  office  of  the  city  or  vil- 
lage clerk,  as  well  as  in  the  office  of  the  town 
clerk;  provided,  that  nothing  herein  shall  be  con- 
strued to  interfere  with  or  repeal  the  provision  of 
the  charter  of  any  municipality  relating  to  the 
same  subject. 
Htehwaya^how     SECTION  1275.    When  any  person  shall  present 

laid  to  real  eft-     .        .,  .  j:  x  i^ji       't.  /t* 

tate,  excluded  to  the  supervisors  or  any  town  an  affidavit  (1^ 


tberefronL. 


(1)  Affidavit  under  Section  1275. 
State  op  Wisconsin,  ) 


County  of 
Town  of  - 


A.  R,  being  first  duly  sworn,  says  that  he  is  the  owner  of 
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satisfying  them  that  he  is  the  owner  of  real  estate 
(describing  the  same)  within  said  town,  and  that 
the  same  is  shut  out  from  all  pubUc  highways,  by 
being  surrounded  on  all  sides  by  real  estate  be- 
longing to  other  persons,  that  he  is  unable  to  pur- 
chase from  any  of  said  persons  the  right  of  way 
over  or  through  the  same  to  a  public  highway,  or 
that  it  cannot  be  purchased  except  at  an  exorbi- 
tant price,  stating  the  lowest  price  for  which  the 
same  can  be  purchased  by  him,  the  said  supervi- 
sors may,  in  their  discretion,  after  ten  and  within 
thirty  days,  and  after  giving  notice  (1)  of  the  time 

real  entate  within  said  town  of ,  described  as  foll'^ws;  (de- 
scribing it),  and  that  the  same  is  shut  out  from  all  public  high- 
ways, by  being  surrounded  on  all  sides  by  real  estate  belonging 
.  to  other  persons,  viz:  {name  surrounding  owners);  that  he  is 
unable  to  purchase  from  any  of  said  pers  ms  the  light  of  way 
over  or  through  their  s^id  property  lo  a  public  highway  (or 
that  he  cannot  purchase  from  any  of  thn  owners  aforesaid, 
the  right  of  way  over  or  through  such  surrounding  real  estate 
to  a  public  highway,  except  at  an  exorbitant  price,  to  wit:  The 
lowest  pr»ce  for  which  the  same  can  be  purchased  from  C.  D. 

is dollars;  fro»n  E.  F. dollarc^  (and  so  on);  or,  that  he 

is  unable  to  purchase  from  E.  F.  the  right  of  way  over  or 
through  his  real  estate  to  a  public  highway,  and  that  the  low- 
est price  for  which  he  can  purchase  such  right  of  way  from 

C.  D.  is dollars,  which  is  an  exorbitant  price.) 

(Signature.) 

Subscribed  and  sworn  to  before  me,  this day  of 

18—. 

E.  F.,  Justice  of  the  Peace, 

(1)  Form  of  Notice  of  Meeting  under  Section  1275. 

Whereas,  A.  B.,  of  the  town  nf  ,  has  presented  to  the 

undersigned,  supervisors  of  said  town,  his  affidavit,  satisfying 
us  that  he  is  the  owner  of  real  estate  within  said  town,  de- 
BCiibed  as  follows,  to  wit:  (describing  it),  and  that  the  same  is 
shut  out  from  all  public  highways  by  being  surrounded  on  all 
sides  by  real  estate,  belonging  toother  persons  namely:  (names 
as  in  affidavit),  and  that  he  is  unable  to  pure  -  ase  from  any  of 
said  persons  the  riglit  of  way  over  or  through  their  property 
to  a  public  highway  (or,  that,  as  in  affidavit),  and  has  applied 
to  us  to  lay  out  a  public  highwajir  of  not  more  than  three  nor 
less  than  two  rods  in  width,  to  said  real  estate: 

Notice  is  therefore  hereby  given,  that  we  will  meet  at , 

on  the day  of ,  18-—,  in  •  he noon  of  that  day,  and 

will  examine  the  premises,  and  hear  and  consider  all  proofs 
and  reasons  which  may  be  oflfered  for  or  against  the  said  ap- 
plication; and  if  it  shall  seem  to  us  that  ine  public  good  re- 
quires that  the  said  highway  should  be  laid  out,  we  will  then 
and  there,  pursuant  to  the  discretion  in  us  vested  by  law,  pro- 
ceed to  lay  out  the  same. 

Dated  this day  of ,  18—. 

,  ^Supervisors, 

i  ) 
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and  place  of  meeting  therefor,  by  posting  notices 
thereof  in  three  of  the  most  public  places  in  said 
town,  at  least  ten  days  before  the  time  fixed  there- 
for, proceed  to  lay  out  a  public  highway  of  not 
more  than  three  nor  less  than  two  rods  in  width 
to  such  real  estate,  and  shall  assess  the  damages 
to  the  owner  or  owners  of  the  real  estate,  over  or 
through  which  the  same  shall  be  laid,  and  the  ad- 
Dama«es,how  Vantages  to  the  applicant;  but  the  damages  as- 
sessed by  the  supervisors  shall  in  no  case  exceed 
the  price  stated  in  the  affidavit  of  the  applicant; 
upon  laying  out  such  highway,  they  shall  make 
and  sign  an  order  (I)  describing  the  same,  and  file 


asdOflBed. 


(1)  Form  of  Order  Laying  Out  Highu<xy  under  Section  1275. 

County  of , )  _ 

Town  of .    i^ 

Whereas,  upon  being  satisfied  by  the  affidavit  of  A.  B.,  that 
he  is  the  owner  of  real  estate  within  said  town  of ,  de- 
scribed as  follows  (describing  it),  »nd  that  the  same  is  shut  out 
from  all  public  highways  bj  being  surrounded  on  all  sides  by 
real  estate  belongmg  to  other  persons,  namely:  (names  as  in 
affidavit),  and  that  be  is  unable  to  purchase  from  any  of  said 
persons  the  right  of  way  over  or  through  their  said  property 
to  a  public  highway;  or  that  (according  to  the  affidvit,  as  the 
case  may  &^);and  the  said  A,  B.  having  applied  to  us  to  lay  out 
a  public  highway  of  not  more  than  three  nor  less  than  two 
rods  in  width  to  his  said  real  estate,  we,  the  undersigned,  did 

on  the dfty  of ,  18 — ,  make  out  and  sign  a  notice  that 

we  would  meet  at ,  on day  of ,  18 — ,  in  the noon 

of  that  day,  and  would  examine  the  premises  and  bear  and  con- 
eider  all  proofs  and  reasons  which  mi/ht  be  offered  for  or 
against  said  applic  «tion;  and  would,  if  the  public  good  seemed 
to  us  to  require  that  the  said  highway  should  be  laid  out,  pro- 
ceed, pursuant  to  the  discretion  in  us  vested  by  law,  to  lay 
out  the  same;  and  having  posted  said  notice  in  three  of  the 
most  public  places  in  said  town  at  least  ten  days  before  the 

time  therein  fixed  for  said  meeting,  did  meet  at ,  on  the 

day  of ,  18—,  at o'clock  in  the noon,  it  being 

the  time  and  place  fixed  by  said  notice  therefor;  and  having 
examined  the  said  premises,  and  heard  and  considered  all 
proofs  and  reasons  offered  for  and  against  the  said  application 
and  it  being  our  opinion  that  the  public  good  requires  that 
such  highway  should  be  laid  out:  Now,  therefore,  we,  the 
undersiKued,  supervisors  of  said  town,  do  hereby  pursuant  to 
the  discretion  in  us  vested  by  law,  order  and  determine  thnt 
a  public  highway  be  and  the  same  is  hereby  laid  out  as  fol- 
lows, to  wit:  (incorporate  survey),  the  8;une  being  an  accurate 
survey  by  us  caused  to  be  made;  and  the  said  highway  is  laid 
out  of  the  width  of  —  rods.     * 

Made  and  signed  by  u§  this day  of ,  18— . 

,  y  Supervisors, 

Note.—  The  law  is  justly  tender  of  the  right  of  one  whose  property  Is 
sought  to  be  taken  against  his  will  for  public  use,  to  be  heard  upon  thequeo- 
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the  same  with  the  town  clerk,  together  with  their 
award  (4)  of  damages,  which  order  shall  be  re- 
corded by  said  clerk;  provided^  that  the  amount 
assessed  as  advantages  to  the  applicant  shall  be 

{)aid  to  the  town  treasurer  before  the  order  for 
aying  out  such  highway  shall  be  filed. 

Section  1276.    (As  amended  by  ch.  823,  L.  1881.)  Manner  of  ap* 
Any  person  who  shall  consider  himself  aggrieved  Yot,  *^"^^^ 
by  any  order  laying  out,  altering,  widening  or  dis-  Aggrieved  per. 
continuing  any  highway,  or  by  any  refusal  so  to  do  ^^' 
under  the  preceding  provisions,  may  within  thirty 
days  after  such  determination,  appeal  therefrom 
and  apply  to  a  justice  of  the  peace  of  the  same  or 
an    adjoining    town    in  the   county,    or  to  the 
county  judge,  for  the  appointment  of  commission- 
ers to  review  such  order  or  determination.     Such 
application  (1)  shall  be  in  writing,  and  shall  briefly 


tions  aff**cting  his  Interests;  and  ihough  the  statute  does  not  in  terms  re- 
•quire  it,  it  is  suggested  that  it  would  be  prudtnt  to  serve  copy  of  the  notice 
when  practicattle.  upon  the  parties  named  in  the  attidavlt  as  the  uwneis  of 
the  surrounding  laiidii.  Where  this  is  done,  it  would  be  weil  to  recite  the 
fact  of  such  service  in  the  order  laying  out  the  highway. 

(1)  Form  of  Award  of  Damages  under  Section  1275. 

We,  the  undersigned,  supervisors  of  the  town  of ,  in 

the  county  of  ,  having  by  an  order  duly  made  by  us, 

bearing  date  this day  of ]  18 — ,  laid  out  a  public  highway 

to  the  laf)d  of  A.  B.  {describe  samej^  within  said  town,  whicn 
said  highway  is  described  as  follows:  {kere  insert  a  description 
of  the  hightvay)  did,  at  the  timu  of  making  said  order,  assess 
the  damages  to  the  owner  {or,  o  vners)  of  the  real  estate  over 
or  through  which  said  highway  is  laid«  and  the  advantages  of 
of  such  highway  to  the  applicant  therefor,  as  follows,  to  wit: 

To  C.  D.,  on  {describe  land),  we  have  assessed  the  sum  of 
dollars  «s  such  damages. 

To  E.  F.  {tn  like  manner  and  so  on). 

And  to  A.  6..  the  said  applic  lUt,  we  hereby  as  ess  as  the  ad- 
vantages of  said  high  ^ray, dollars. 

Made  and  signed  by  us  this day  of ,  18 — . 

j  t  Superuisora, 

(1)  Form  of  Appeal  from  Determination  of  aupervisors, 

q^o — ^  county  judge  of  the  county  of ;  {or,  a 

justice  of  the  peace  of  the  town  of ,  in  the  county 

of ).         *^ 

I,  A.  B.,  of  the  town  of ,  considering  ^  myself  ag- 
grieved by  the  determinatijn  of  the  supervisors  of  tne  town 

of ,  in  said  county,  by  their  order  bearing  date  the 

day  of ,  18—,  laying  out  {widening,  altering  or  discontin* 

tting),  {or,  ^  aggrieved  by  the  determination  of  the  supervisors 

of ,  on  the day  of ,  18 — ,  refusing  to  lay  out, 

<eta)  a  highway  in  said  town,  do  hereby  appeal  therefrom,  and 

ao-T.  L. 
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state  the  grounds  upon  which  it  is  made,  and 
whether  it  be  made  to  reverse  entirely  such  order 

apply  to  you  for  the  a"pointnient  of  commissioners  to  review 
such  order  {or^  reterraiDation.) 

The  said  highway  lai  •  out  (widened,  altered,  or,  discontin- 
ued) by  said  order  is  described  therein  as  follows,  to  wii :  {de- 
scribe hightcay  as  in  order),  which  said  order  was  filed  and  re- 
corded in  the  office  o^  the  town  clerk  of  said  town  of , 

on  the day  of ,  18—, 

(Where  appeal  is  from  determination  refusing  to  make  an 
order  laying  out,  leidening,  etc.,  a  highway,  say:  The  highway 
for  the  la>ing  ouc  (widening,  altering,  or,  discontinuing)  of 
which  the  said  supervisors  refused  to  make  an  order,  is  de- 
scribed in  the  application  therefor  as  follows:  {describe  in  ap- 
plication). 

The  grounds  upon  which  said  appeal  is  made  are,  bri  fly 
stated,  as  follows:  {here  state  same',  and  said  appeal  is  brought 
to  reverse  entirely  the  order,  or,  determination  of  said  super- 
vieors,  or,  to  rever^ie  a  part  of  said  order  or  delermination,  as 
follows  :  (specify  part  sought  to  he  reversed),  A.  B. 

Dated  this  -> cay  of  ,  18—. 

Form  of  Appeal  from  Supervisors,  etc.  Laying  Out,  etc.,  or 
Refusing  to  Lay  Out,  etc  tlighvxiy  on  Line  Betvoeen 
Towns,  or  Toum,  City  or  Village, 

To .  county  judge  of  the  county  of {or  a 

justice  of  the  peace  of  the  town  of ,  county  of ): 

I,  A .  B..  of  the  town  of ,  in  said  county,  c  nsidering 

myself  •[  aggrieved  by  the  de  erraination  of  the  supervisors  of 

the  town  of and  of (or,  o^  the  town  of , 

and  the  commissioners  of  the  city  or,  village  of )  by  their 

order  bearing  date  the day  of ,  18 — ,  laying  out 

(widening,  alter  ng,  or,  discontinuing,  et  \,  or  ^  agg»ieved  by 

the  determination  of  the  supervisors  nf  the  towns  of 

and .  or  of  the  supervisors  of  the  town  of ,  and  the 

commissioners  of  the  city,  or,  village  of ,  refusing  to 

lay  out,  etc.)  a  highway  on  the  line  bet  we  nsaid  t  wns  of 

and {or, on  the  line betwecwi  sad  town  of and  the 

said  city  or  villige  of ).  do  hereby  appeal  therefrom,  and 

apply  to  y<m  for  the  appointment  of  commis^^ioners  to  review- 
such  order  {or,  determination) 

The  said  i  ighway  laid  out  {wideved,  altered  or  drsrontinued) 
by  said  order,  is  described  therein  as  f  Hows,  to  v\it;.:  describe 
as  in  order)  which  said  order  was  made  and  signed  in  dupli- 
cate, and  was  filed  in  the  office  of  the  town  clerks  of  ihe  said 

towns  of and (or,  in  ih'>  offices  of  the  town  clerk 

of  the  town  of and  the  city  {or,  village)  clerk  of ), 

on  the dav  of ,  18 — . 

Where  appeal  is  from  determination  reftising  to  make  an  or^ 
der  laying  out,  etc.,  highuKty,  say:  The  highway,  for  the  laying 
out  (widening,  etc  )  of  which  the  said  supervisors  (or,  the  said 
8ui)ervi8ors  and  commissioners)  refused  to  rnake  an  order,  is 
described  in  the  application  therefor  as  follows:  (describe  as  in 
application). 

The  grounds  upon  which  said  appeal  is  made  are.  briefly 
stated,  as  follows:  (here  state  same),  and  said  appeal  is  brought 
to  reverse  entirely  the  or  'er,  or,  determination  of  said  supe9> 
visors  of  said  towns  {ory  of  said  supervisors  and  •commis8ioii'> 
era),  or  to  reverse  a  part  of  said  order  or  determination,  ^  fol- 
lows: {specif y  part). 
Dated  this day  of ,  18—.  A.  B. 
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or  determination,  or  only  a  part,  (a)  and  in  the 
latter  case  it  shall  state  what  part;  provided,  that 
in  case  of  highways  upon  a  line  between  two  or 
more  counties,  such  appHcation  may  be  made  to 
any  justice  of  the  peace  in  any  adjoining  town  in 
either  county,  or  to  the  county  judge  of  either 
county,  bounded  in  whole  or  in  part  by  such 
highway. 

Section  1277.    Upon  filing  such  application,  and  ^^^^„^^ 
a  bond  (1)  executed  to  the  town  or  towns,  or  town,  Son^nTiSw 

appointed. 

(n)  Any  pArnon  a#r>frleved  br  the  action  of  th«^  supervisors  in  laying:  out  or 
refuslnj?  to  lay  out  a  fhree  rod  road  under  section  1275,  or  by  the  award  of 
damaires  may  app^^al  as  in  other  cases.  [See  State  ex  rel.  Wood  v.  Oold- 
atucker  et  al.  40  Wis.  184.1 


(1)  Form  of  Bond  on  Appeal 

Know  all  mpTi  by  these  present*^,  that  we.  A.  B.  as  principal, 

and  C.  D.  and  E  F.  as  sureties,  all  of  the  town  of ,  county 

of .  «re  held  and  firmly  bound  unto  the  said  town  of , 

in  the  penal  sum  of  dollars,   for  the  payment  of  which 

sum  well  and  truly  to  be  made  we  hereby  bind  ourselves,  our, 
ftnd  eaoh  of  our  h^irs,  executors  and  administrators,  firmly  by 
these  presenta 

Spsled  with  our  seals  and  dated  this day  of ,  18^. 

*  Whpreas,  the  above  bounden  A.  B.  has  appealed  from  an 

order  of  the  supervisors  of  the  said  town  of .  bearinji:  date 

on  the day  of ,  18 — ,  laying  out  (or,  widening,  etc.,  or 

Ifirom  the  determination  of  the  supervisors  of  the  town  of 

,  on  the day  of ,  18 — ,  re^^uslng  to  Jay  out  (widen, 

etc)  a  highway  from to (as  in  the  appeal):    Now,  the 

condition  of  this  obligation  U  such,  that  if  the  above  bounden 
A.  R  shall  pay  all  c^tsts  arising  from  such  appeal,  provided 
such  order  (or  determination)  of  the  said  supervisors,  so  ap- 
pealed from,  shall  not  be  reversed,  then  th»8  cbligation  to  be 
void;  otherwise  to  remain  in  full  force. 

Signed,  sealed  and  delivered  in  presence  of: 

A.  B.,  TSEAL.] 

C.  D.',  [SEAL.] 

E.  F.    [SEAL.] 


Form  of  Bond  to  Towns  or  Town  and  City  (or  Village)  on 
Appeal 

Ktiow  all  men  bv  these  presents,  that  we,  A.  R  as  principal, 

and  C.  D.  and  E.  F.  as  sureties,  of  th^  town  of (or.  of  the 

city.  or.  village  of \  in  the  county  of  ,  are  held  and 

firmly  brmnd  unto  the  towns  of and (or,  unto  the 

town  of ,  and  the  city  or  village  of )  in  the  penal  sum 

of dollars  (proceed  as  inform  of  bond  above  to*,  and  con- 

tinve  as  follows): 

Whereiw,  the  above  bounden  A.  B.  has  appealed  from  ^  an 

order  made  by  the  supervisors  of  the  towns  of and 

(or,  by  the  supervisors  of  the  town  of ,  and  the  commis- 

flioners  of  the  city  or  village  of ),  bearing  date  on  the 

day  of ,  18—,  laying  out,  widening,  etc.,  or  ^  from  the 

determinations  of   the  supervisors  of  the  towns  of  and 

(or,  of,  etc.  (as  in  last  parenthesis),  made  on  the day 
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city  or  village,  as  the  case  may  require,  with  suf- 
ficient sureties  to  be  approved  by  the  judj^e  or 
justice,  conditioned  to  pay  all  costs  arising  irom 
such  appeal,  provided  such  order  or  determination 
of  tlie  supervisors,  or  supervisors  and  commission- 
ers, shall  not  be  reversed,  and  such  judge  or  justice 
shall  issue  a  notice  (2)  specifying  therein  a  time 
and  place  for  the  appointment  of  commissioners, 
which  shall  be  served  on  two  or  more  of  the  su- 
pervisors of  each  town,  and  on  two  or  more  com- 
missioners of  the  city  or  village  in  a  proper  case, 
at  least  six  days  before  such  time. 
^55^°^  Section  1278.  If  such  application  be  made  to  a 
from  jusuoe.  justice  of  the  peace,  and  at  the  time  and  place 
mentioned  in  such  notice,  said  supervisoi*s  or 
commissioners  shall  appear,  and  before  any  fur- 
ther proceedings  are  had,  file  with  such  justice  an 

of ,  18—,  lefusine  to  lay  out,  etc.,  a  highway  from to 

(a«  in  the  appeal). 

Now  the  coniJitiou  of  this  obligation  is  such,  that  if  the 
above  bound-n  A.  B.  shall  pay  nil  costs  arising  from  such  ap- 
peal, provided  the  order  {or,  determination)  of  said  supervisors 
(or,  of  said  supers isurs  and  commissioners)  so  appealed  from, 
shall  not  be  reversei,  then  this  obligation  to  be  void;  other- 
wise to  remain  in  full  force. 

Signed,  sealed  and  delivered  in  presence  of: 

,  [SEAL.1 

,  LSEAL-l 

,  ISEAUJ 

(2)  Form  of  Notice  under  Section  1277. 

To  the  supervisors  of  the  town  (or  towns)  of ;  (or,  to  the 

supervisors  of  the  town  of  and  tue  commisaiouers  of 

the  village,  or,  city  of ): 

Whereas,  A.  B.  has  duly  made  application  in  writing  to  the 

undersigned,  a  justice  of  the  peace  of  the  town  of ,  in  the 

county  of [or,  to  the  undersigned  eoimty  judge  of   the 

county  of ),  for  the  appointment  of  commissioners  to  re- 
view the  order  (or,  determination)  made  relating  to  a  certain 

highway  by  the  supervisors  of  the  town  of  (or,  of  the 

towns  of and ;  or,  of  the  supervisors  of  the  town  of 

,  and  the  commissioners  of  the  village  or  city  of  ), 

which  order  (or,  determination)  and  the  grounds  of  appeal 
therefrom  by  said  A.  B.,  together  with  a  description  of  such 
highway,  are  i^et  forth  in  said  application;  and  such  applica- 
tion  having  been  duly  filed,  together  with  the  bond  *  of  the 
said  A.  B.,  duly  executed  uni  approved  as  provided  by  law: 
Now,  therefore,  you  are  hereby  noticed,  that  the  time  and 
place  fixed  by  me  for  the  appointment  of  taid  cx)mmi8sioner8 

is  (Thursday)  the day  of ,  18—,  at o'clock  in  the 

noon,  at  my  office  in  the  town  of ,  in  said  county. 

Dated  this day  of ,  18—. 

,  Justice  of  the  Pe€ux, 

(or, ,  County  Judge.) 
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affidavit  (1)  made  by  one  or  more  of  them,  stat- 
ing that  he  has  reason  to  believ6  and  does  believe 
that  such  justice  will  not  act  impartially  in  the 
appointment  of  commissioners,  and  pay  to  such 
justice  seventy-five  cents,  he  shall  immediately 
transmit  all  the  papers  in  the  case,  with  a  state- 
ment in  writing  of  the  proceedings  had  before . 
him,  to  the  nearest  justice  of  the  peace  in  the 
county  ;*but  there  shall  be  no  second  removal  of 
such  proceedings. 

SEnTTONT  1 279.    At  the  time  and  place  named  commtesion- 
therein,  and  upon  proof  of  service  of  such  no-  SS^SIiSl?'*" 
tice,  the  judge  or  justice  te  whom  the  application  '"^"^ 
was  made,  or  the  justice  to  whom  the  matter  shall  si  wig.  ui. 
have  been  so  removed,  as  soon  thereafter  as  he 
shall  receive  the  papers  transmitted  to  him,  shall 
make  a  list  of  eighteen  disinterested  freeholders 
of  the  countv;  and   each  party  shall  strike-  six 
names  from  the  list,  and  in  case  none  of  the  su- 
pervisors or  commissioners  be  present,  the  judge 
or  justice  shall  strike  off  the  names  for  them, 
and  out  of  the  number  not  struck  off,  the  judge 
or  justice  shall  by  lot  select  three  as   such  com- 
missioners; and  shall  thereupon  annex  to  the  ap- 
plication a  warrant  (2),  under  hi6  hand,  directed 


(1)  Form  of  Affidavit  for  Removal  of  Proceedings, 

State  op  Wisconsin.  ; 
Cminty  of .      f  ^ ' 

E.  R.  bein^  first  duly  sworn,  on  oath  says  that  he  is  one  of  the 
supervicors  of  the  town  of  (or,  one  of  the  commission- 
ers of  the  villngeof ),  and  that  he  has  reason  to  believe 

and  does  beliere  th  't  C.  D..  a  justice  of  the  puaceof  the  town 
of .  in  said  county,  will  not  act  impartially  in  the  ap- 
pointment of  coramissioT^rs  in  the  matter  of  the  application 
of  A.  B..  which  has  been  made  to  him.  said  justice,  for  the  ap- 
pointment of  commissioners  to  review  the  order  (or^  determi- 
rat'on)  set  forth  in  said  application  ani  which  the  said  A.  B. 
has  appealed  frr»m. 

Subscribed    and  sworn  to  before  me,   this  day  of 

18—.  E.  F. 

(3)  Form  of  Warrant  for  the  Appointment  of  Commissioners 

to  Determine  Appeal 
County  of 


-'\ 


ss. 


Town  of 

To and ,  of  said  county: 

You  are  hereby  appointed  by  the  undersigned,  a  justice  of 

the  peace-  of   said  town   of  (or,  by  the  undersigned 

county  judge  of  said  county  of  ),  as  commissioners  to 

review  the  order  (or,  determination)  in  relation  to  a  certain 
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to  the  persons  so  selected,  requiring  them  to  ap- 
pear personally  at  a  time  and  place  fixed  therein, 
not  more  than  ten  days  from  the  date  thereof,  and 
directing  them  to  view  and  examine  the  highway 
described  in  such  application,  and  review  the 
order  or  determin  ation  appealed  from,  and  make 
return  of  their  decision  thereon  to  the  town,  city 
or  village  clerk,  as  the  case  may  require,  within 
wwrantj^  twenty  days  after  the  date  thereof;  such  warrant 
'"'"'"'  shall  be  served  at  least  three  days  before  the  time 
fixed  therein  for  their  meeting,  by  some  oflBcer  or 
other  person,  by  reading  the  same  to  each  of  said 
commissioners,  and  delivering  it  to  one  of  them. 
If,  for  any  reason,  one  or  muie  of  said  commis- 
sioners shall  fail  to  act,  the  judge  or  justice  mak- 
ing the  appointment  shall,  on  receiving  notice  of 
such  failure,  by  lot  and  without  notice  to  either 
party,  select  from  the  number  not  struck  off  or 
drawn  from  said  list,  one  or  more  commissioners, 

highway  described  ia  the  application  of  A.  B.,  hereto  annexed 
and  appealed  from  there  n   by  hiiu;  and  you   are  required  to 

appear  personally  at  {specif ying  the  place)  on  th?  day 

of  ,18 — ,  at o'cl  ck   in   ihe  noon,  and  are 

hereby  diiected  then  and  there  to  view  and  examine  the  said 
highway  described  ii!i  sa  d  annexed  application,  and  to  review 
the  order  (or.  determination)  so  appeal<^d  from,  *  and  make  re- 
turn of  your  »  ecision  then  on  to  the  tov%n  clerk  of  the  town 

of {Where  hightvay  lies)  within  twenty  days  after  the 

date  thereof. 
Given  under  my  han  i  this day  of    ,  18 — . 

Justice  of  the  Peace, 

(or , 

County  Judge) 
If  the  highway  be  on  a  line  between  two  towns,  or  between  a 
town,  city  or  village,  llie  warrant  should  proceed  from  the  *  in 
the  above  form,  as  follows:  and  make  a  return  of  your  decision 
th'^reon,  together  with  a  duplica  e  thereof,  with  a  copy  of 
said  application  and  of    this  warrant  an  exed  i  hereto,  the 

former  to  the  towu  (ciiy  or  village)  clerk  of ,  and  the 

latter  to  the  town  clerk  of  ,  within   twenty  days  after 

the  date  hereof. 

NorK  —It  mu<t  be  borae  in  mind  that  In  a'l  ca«<  in  which  the  order  or  de- 
terniinatioD  appftaled  frum  relates  to  a  highway  which  is  on  a  limt  bettceen 
two  towns,  or  between  a  to>%n  and  ..  city  or  viil  ige,  the  decision  of  the  com- 
raissiooere  must  be  ma  le  and  signed  in  duplictte,  one  of  which  is  to  be  an- 
nexed to  tXe  warrant  and  app  icatiou,  and  to  the  other  is  to  be  annexed  a 
copy  of  the  uyfirrant  and  application. 

The  warrant  directs  where  they  shall  be  returned . 

Note.— Persons  who  have  signed  the  petition  for  the  proposed  alteration 
of  a  highway  should  not  be  appointed  commi«isioneni  to  determiue  an  ap> 
peal  from  an  order  of  the  b  ard  of  supervisors.  [Brock  v.  Hishen,  40  Ww. 
B74.     Wdliams  v.  Mitchell,  49  WiS  284]. 

The  object!  n  is  too  late  aftrr  the  appeal  is  detmnined.  [State  ex  rel.  t. 
NeUoii,  67  Wis.  16*1. 

If  the  owner  of  the  laid  accepts  damages  awarded  him  for  the  taking  of 
hi>  lands  for  a  highway,  he  is  e-^topped  from  setting  up  irregtdarities  In  the 
proceeJiogj  in  laying  out  the  highway,    [iichatz  v.  Ffeil,  66  Wis.  429], 
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as  the  case  may  require,  to  fill  the  vacancy  or  va- 
cancies in  the  commission.  And  in  case  this  list 
is  exhausted  before  three  commissioners  are  ob- 
tained who  can  and  will  act,  then,  without  notice 
to  either  party,  a  number  of  commissioners  suffi- 
cient to  supply  the  deficiency  and  having  the 
qualifications  above  required,  shall  be  summoned 
by  order  of  the  appointing  officer,  in  the  same 
manner  that  talesmen  are  summoned  to  complete 
juries  in  courts  held  by  justices  of  the  peace,  to 
the  end  that  said  appeal  may  have  effect  (3).  When- 
ever a  new  commissioner  is  drawn  or  summoned 
to  fill  a  deficiency,  the  time  for  the  commissioners 
to  appear,  view  and  examine  the  highway  may 
be  enlarged  by  the  appointing  officer  to  not  ex- 
ceeding ten  days,  and  the  time  for  making  return 
of  their  decision,  to  not  more  than  twenty  days 
from  the  date  of  filling  such  vacancy.  Any  com- 
missioner may  be  excused  from  acting  by  the  of- 
ficer appointing  him,  for  good  cause;  and  if  any 
commissioner,  after  due  service  upon  him  of  the 
warrant  by  which  he  was  appointed,  and  not  so 
excused,  shall,  without  good  cause,  refuse  to 
act,  he  shall  forfeit  ten  dollars,  and  shall  also  be 
liable  to  the  party  having  the  costs  of  the  appeal 
to  pay,  for  the  additional  costs  made  in  conse- 
quence of  such  refusal. 

Section  1280.    (As  amended  by  chapter  137,  Proceedtagiof 
Laws  1881).     Before  proceeding  to  act  under  said  *»°^    Q°^^ 


(3)  Form  of  Summons  to  Supply  Deficiency  in  Number  of  Com- 
missioners. 

County  op , } 

Tonmof ,    S 

The  State  of  Wisconsin,  to  the   sheriff  or  any  constable 

of  said  county: 

You  are  hfreoy  commanded  to  summon  ( )  disinter- 
ested freeholders  of  said  county,  to  be  and  appear  forthwith 
before  the  undersi^i^ned,  a  justice  of  the  peace  of  said  town  of 

{or  before    the    undersigned,   county    judge  of    said 

county),  at  my  office  in  the  towa  of ,  to  serve  as  com- 
missioners to  review  a  certain  ord^r  {or  determinatiou)  made 

by  the  supervisors  of  the  town   of ,  {or  the  supervisors 

of  the  towns  of and  ,  or,  the  supervisors  of  the 

town  of  and  the  c  tmmissioners  of  the  ciiy  {or^  village 

of  ),  bearing:  date  on  the day  of  ,  18— ,  in 

relation  to  a  certain  highway  therein  described,  from  which 
order  {or,  determination)  an  appeal  has  been  taken  by  A.  B. 

And  have  you  then  and  there  this  wnt. 

Given  under  my  hand  this day  of  ,  18 — . 


67  Wis.  147. 


Justice  of  the  Peace,  or,  County  Judge. 
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warrant,  said  commissioners  shall  be  duly  sworn^ 
justly  and  impartially  to  discbarge  tbeir  duties  as 
sucb  commissioners;  they  shall  meet  at  the  time 
and  place  mentioned  in  such  warrant,  and  proceed 
to  examine  such  highway;  they  shall  hear  the 
parties  int*^rested  therein,  and  any  proofs  offered 
by  them;  their  decision  (1)  shall  be  reduced  to 
^  writing,  signed  by  them,  annexed  to  the  warrant, 
and  together  with  the  same  be  filed  with  the 
town,  city  or  village  clerk,  as  the  case  may  re- 
quire, within  the  time  directed  in  such  warrant  (a). 

(1)  Form  of  Decision  of  Commissioners  on  Appeal 

Whereas,  by  a  warrant  under  the  hand  of ,  a  justice  of 

the  peace  of  the  town  of ,  in  th«  county  of  ,  bear- 
ing date  the day  of ,  18 — ,  (or,  under  the  hand  of , 

county  judge  ft county,   bearing  date,  etc).  •[  which 

'^rarrant  is  hereto  annexed,  the  undersigned,  three  disinter- 
ested freeholders  of  said  county,  were  duly  appointed  com- 
mis<»ionera  to  review  a  certain  order  (or  determination)  laying 
out  (widening,  altering  or,  discontinuing)  a  highway  (or,  a  cer- 
tain determinatinn.  refusing  to  lay  out,  (or,  widen,  etc  )  a  high- 
way) the  description  whereof  is  set  f  •  rth,  and  which  said  order, 
or  determination  is  referred  to  in  the  appli^^ation  on  appeal  of 
A.  R,  which  said  application  i**  annexed  to  said  warrant,  and 
were  required  by  said  warrant*  to  a*  pear  at  a  time  and  place 
therein  fixed,  and  thereby  directei  to  view  ard  examine  the 
highway  described  in  such  application  so  annexed,  and  to  re- 
view the  order  (or,  determination)  referred  to  therein;  and 
such  warrant  having  been  duly  served  upon  us,  at  least  three 
days  before  the  time  fixed  therein  for  the  meeting,  and  having 

met  at  (state  the  place),  on  the day  of ,  18—,  at 

o'clock  ^n  the noon,  it  being  the  time  and   place  fixed 

therefor  in  said  warrant,  and  having  been  first  duly  sworn 
justly  and  impartially  to  (discharge  our  duties  as  such  coni- 
missi oners,  we  did  then  and  there  proceed  to  view  and  exam- 
ine the  said  highway,  described  in  such  application,  and  to 
review  the  order  (or,  determination)  appealed  from  aa  afore- 
said, and  having  viewed  anH  examined  said  highway,  and 
heard  the  parties  interested  therein,  and  all  proofs  ofl'ered  by 
them,  and  having  reviewed  such  order  or  determination,  we 
do  decide  and  determine  t^at  the  same  (or,  that  part  thereof 
appealed  fron^i)  be  and  the  same  is  hereby  in  all  things  affirmed 
(or.  reverse^l  ) 

Given  under  our  hands  this day  of ,  18 — . 

.  v  Commissioners. 

^J0TE.—  When  the  dfcision  is  required  to  be  made  in  duplicate,  toy  in  cms: 
f  Copv  of  wh'rh  warrant,  and  of  the  application  upon  which  the  same  was 
isBued,  ape  hereto  annex»*d. 

(a)  If  two  of  the  three  commissioners  si^n  the  decision  it  is  sufficient. 
[State  ex  rel  McCune  et  ah,  v,  Gondn^n  et  aU.  24  Wla  8WI.] 

The  commissioners  appointed  by  virtue  of  section  1279  have  no  authoritr 
to  inquire  into  the  resrulsrity  or  irregularity  of  the  appeal.  After  appoini- 
mentand  qualification  they  cannot  refuse  to  act  on  the  ground  of  assumed 
irreeulaHty 

The  question  of  the  regularity  of  the  appeal  should  be  determined  judi- 
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Each  commissioner  shall  receive  one  dollar  per  oompeiwatioD. 
day  and  ten  cents  per  mile  for  his  actual  travel, 
and  the  justice  or  judge  two  dollars  for  his  fees,  S^*^'^*"" 
to  be  paid  by  the  party  appealing;  and  if  the  or- 
der or  determination  appealed  from  be  reversed, 
he  shall  be  reimbursed  8\ich  expenses  by  the  town, 
city  or  village,  or  if  it  be  a  town  line  road,  the 
same  shall  be  reimbursed  equally  by  such  towns, 
or  by  the  town  and  city  or  village.    The  judge  or        • 
justice  shall  cause  to  be  filed  with  the  town  clerk,  papers,  where 
all  the  other  papers  and  proceedings,  relating  to  ^^• 
such  appeal,  duly  certified  by  him.    If  such  high- 
way be  on  a  line  between  two  towns,  or  between 
a  town,  city  or  village,  they  shall  make  a  dupli- 
cate of  their  decision,  with  a  copy  of  their  war- 
rant and  application  annexed,  which  shall  be  filed 
with  the  town  clerk  of  the  other  town,  or  of  the 
city  or  village,  as  the  case  mav  be.    If  the  decis- 
ion of  the  commissioners  shall  be  appealed  from,  Persoiw appeal- 
under  the  provisions  of  section  one  thousand  two  ifS^dSSS*'* 
hundred  and  eighty-one,  and  shall  be  reversed  ftfflrm«i. 
and  the  order  or  determination  of  the  supervisors 
shall  be   finally  affi«med,  the. person  appealing 
from  the  original  order  shall  pay  the  costs  of  the 
appeal  and  shall  not  be  reimbursed  for  the  costs 
and    fees   required  to  be  paid  by  him  under  the 
provisions  of  this  section. 

Section  1281.    Any  person  who  shall  consider  Appeals  from 
himself  aggrieved  by  the  decision  of  commission-  hil^  tokenTSS 
ers  appointed  by  a  justice  of  the  peace,  may, 
within  thirty  days  after  the  filing  of  such  decision 
appeal  therefrom  to  the   county  judge  of   the 
same  county,  for  the  appointment  of  commis- 

cl«lly  when  raised  in  the  proper  forum.  [State  ex  reU  Doxtader  v.  Bailey, 
ft  Wis.  591  ] 

Their  duty  plainly  is  to  examine  the  hf^rhway  laid  out,  widened,  altered  or 
discontinued  by  th<i  supervisors,  and  to  make  return  of  ihelr  decision  in  the 
preml«»e«— f /d  1 

CommisKioners  appointed  under  section  1279  have  no  power  to  review  and 
reverse  such  decision  for  errors  of  law,  but  are  conflned  to  examination  of 
the  nec^ftnity  or  proftriety  of  layinf^'out  such  highway,  assuminf?  all  the^teps 
previous  y  taken  to  have  been  regular.      [Morris  v.  Ftrguaon  et  aL  14  Wis. 

The  application  for  ihe  app'.Incment  of  commissioners  of  appeal  mav  be 
made  tn  a  justice  of  th*- peace  of  any  city  ward  adjoining  the  town  to  which 
the  highway  pertains.  (The  State  t-x  rel.  Wood  v.  Ooldstucker,  40  Wis.  124: 
Brock  et  al  v.  Hisheti  et  nl.  id.  67,  ] 

The  name  of  a  commissioner  who  has  previously  acted  as  a  supervisor  In 
the  roatfer  of  the  same  highway,  should  be  stricken  from  the  list,  if  the  ob- 
jection is  taken  when  thn  commissioners  arn*  selected.  But  after  the  com- 
misiloners  have  determined  the  appeal,  theobjecton  comes  too  late.  [Brock 
ttol  ^.  Hi Phenetal.  40  WiB    C74.] 

When  the  law  requires  that  a  jiry  shall  be  composed  of  freeftolders,  it  is 
not  enough  that  such  were  directed  to  be  summoned,  tntt  it  must  appear 
Affirmatively  tha.t  M^ichii>ere  summoned  and  composed  th4  jury,  [united 
States  ex  rtl.  McDonald  v.  Supervisors  of  Summit,  1  PInney,  5W. 
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sioners  to  review  such  decision.  Such  appeal 
shall  be  by  a  written  application  (1)  in  like  form, 
and  shall  be  accompanied  by  a  like  bond  (2),  and 
all  further  proceedings  had  thereon  as  if  such 
appeal  had  been  taken  originally  from  the  decision 
or  the  sui)ervisors  to  such  judge,  except  that  the 
notice  (3)  of   the  time  and  place  of  appointing 

(1)  Form  of  Application  on  Appeal  to  County  Judge. 

To ,  county  judge  of  the  county  of ; 

I, ,  of  »he  town  o'' ,  ronsidering  myself 

aggrieved  by  the  decision  of  the  colnIui8^ioDe^s  appointed  bj 

,  a  justice  of  the  peace  of  the  town  of ,  in 

said  county,  upon  the  ^pp]ication  of  A.  B.  th  refor,  which  de- 
cision was  made  and  returned  on  the    day  of -, 

18—,  do  hereby  appeal  therefrom,  and  for  the  appointment  of 
three  disinterested  freeholders  of  said  county  as  com  mis  lon- 
ers to  review  such  t^eciKi  n.  A  copy  of  said  applicat  on  and 
decision  is  hereto  attached  and  made  a  part  thereof. 

The  grounds  upon  which  this  appeal  is  made  are,  briefly 
stated,  as  follows:  (here  state  same);  and  this  appeal  is  made 
to  reverse  entirely  the  said  decision  of  said  c^^mmissioders;  or, 
to  reverse  a  part,  of  the  decision  of  said  commissioners  {here 
specify  the  part  sought  to  be  reversed). 

{Signature,) 

Dated  this day  of ,  18—. 

(2)  Form  of  Bond  on  Appeal  to  County  Judge. 

For  the  bond,  except  as  to  condition,  see  forms  under  section 

1277. 

The  condition  may  be  as  follows: 

Whereas,  the  above  bounden has  appeiled  from  the 

decision  of  the  commissioners  a,\  pointed  on  the day  of 

,  18 — ,  by ,  a  justice  of  the  peace  of county, 

to  review  the  order  (or,  determination)  of  the  supervisors  of 

the  town  of ,  laying  out  {widening,  altering  or  disconr 

tinning,   or,  refusing    to  lay  tut,  xdden,  etc.,)   a   highway, 

which  said  decision  bears  date  « his day  of ,  18-—, 

and  affirms  (or  reverses)  in  whole  {or  in  part)  the  order  or  de- 
termination of  the  supervisois  as  afore-aid;  and  has   made 

written  application  to  the  county  judge  of  ihe  county  of 

for  the  appointment  of  commissioners  as  provided  by  law,  to 
review  such  decision:    Now,  the  con  ition  of  this  obligation 

is  RU'^h,  that  if  » he   ab  >ve  •  ounden shall  pay  all  costs 

aris\nK  from  such  appt^al,  provi  e  i  such  decision  of  the  said 
commissioners,  so  heretofore  appointed,  shall  not  b>*  reversed, 
then  this  obligation  to  be  void;  otherw.se  to  remain  in  full 
force. 

{Signatures,) 

Signed,  sealed  and  delivered  in  presence  of: 

(8)  Form  of  Notice  Under  Section  1281. 

Whereas, has  duly  appealed  to  the  under- 
signed, county  judge  of  county,  from   the  decision  of 

commissioners  appointed  on  the day  of  ,  18—,  on 

the  appeal  and  application  of  A.  B ,  by  warrant  under  the 
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such  commissionei's  shall  be  also  served  upon  the 
person  who  took  the  first  appeal  as  well  as  the  , 
supervisors,  in  case  the  decision  of  the  supervisors 
was  reversed  on  such  appeal  (1). 

Section  1282.    When  an  appeal  shall  have  been  Proceedings  of 
made  from  the  determination  of  the  supervisors,  wh^^^S^or- 
ref using  to  lay  out,  widen,  alter  or  discontinue  a  ^/•'®^*^ 
highway,  and  such  determination  shall  be  finally 
reversed  by  the  commissioners,  the  supervisors 
shall  proceed  to  lay  out,  widen,  alter  or  discon- 
tinue such  highway  in  the  same  manner,  and  the 
proceedings  thereon  shall  be  the  same  as  if  they 
had  originally  determined  to  lay  out,  widen,  alter, 
or  discontinue  such  highway  (2). 

hand  of ,  a  justice  of  the  peace  of  the  town  of 

,  to  review  the  order  {pr, .  etermioaa  n)  «  f  the  super- 
visors ut  the  towfi  of m  relation  to  a  certain  highway 

therein,  which  decisi  n  v  as  made  on  the day  of , 

18 — ,  and  filed  {state  whereu  nnd  a  copy  whereof  U  attached 

to  the  appeal  of to  rae  herein,  and  has  duly  filed 

with  me  a  written  apph'cation  for  the  appointment  of  com- 
missioners to  review  huch  decision,  accompanied  with  the 
bond,  etc.,  {proceed  as  inform  1,  under  section  1^7  from  the*), 

(1)  Form  of  Decision  of  Commissioners  Appointed  by  County 

Judge  on  Appeal  under  Section  1281. 

Whereas,  by  a  warrant  under  the  han  1  of ,  county 

judge  of  the  county  wf  ,  bearing  date  the day  of 

,  18 — .  which  warrant  is  hereto  annexed,  the  undersigned 

disinterested  freeholders  of  said  county  were  duly  appointed 
commissioners  to  review  the  decision  made  in  the  matter  cf  a 

certain   highway  by , and ,  the 

comm  s  inner H  appointed  on  the  day  of  ,  18—, 

by  warrant  under  t^e  hands   f ,  a  justice  of  the  peace 

of  the  town  of  ,  which  decision,  together  with  a  de- 

Bcr  ption  of  said  highway,  is  set  for  h  in  the  application  on 
appeal  to  said  coimty  judge,  hereto  annexed;  and  were  re- 
quired bv  said  warrant,  eicjproceed  a8\inform2^  under  section 
12^  f rem  the*). 

(2)  Form  of  Order  Laying  Out,  etc ,  Highivay  in  Conformity 

to  Decision  on  Appeal. 

Whereas,  on  the day  of ,  18 — .  tie  undersigned, 

supervisors  of  the  town  of  ,  in  the  county  of  ,  de- 
cided against  th^  application  to  them  duly  made  bv  E.  F.  anl 

otheiB,  coated  the  f^ay  of  ,  18—,  to  layout  (or, 

tmden,  etc.)  a  highway  desciibed  in  such  application,  as  fol- 
lows: {Setting  out  the  same),  »m\  afte  wards  upon  appeal  taken 
by  A  B.  from  the  de  ermination  so  re  Using  to  lay  out,  etc., 
Buch  highway  as  aftresaid,  commissioners  were  duly  appointed 
to  review  the  said  determination,  and  such  proceedings  were 
duly  had  before  them  that  the  same  was  finally  reversed,  as 
appears  by  t'«eir  decision   on  said  appeal,  duly  filed  in  the 

office  of  the  town  clerk  of  ,  on  the day  of , 

18 — :    Now,  therefore,  in  conformity  with  said  decision  and 
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4  Wis.  408. 
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Section  1283.  The  determination  of  the  super- 
visors of  any  town  in  refusing  to  lay  out,  alter, 
widen  or  discontinue  any  highway,  shall  be  final 
(unless  such  determination  be  appealed  from  as 
provided  in  this  chapter)  for  the  term  of  one  year 
after  the  making  of  such  determination;  and  no 
application  for  laying  out,  widening,  altering  or 
discontinuing  any  such  highway  shall  be  again 
acted  upon  by  said  supervisors  within  said  term 
of  one  year;  and  in  case  the  determination  of  the 
supervisors  of  any  town  in  laying  out,  widening, 
altering  or  discontinuing  any  highway,  or  refus- 
ing so  to  do,  shall  be  appealed  from  as  provided 
in  this  chapter,  and  such  determination  shall  be 
reversed  on  such  appeal  the  said  supervisors  shall 
not  within  one  year  after  the  making  of  the  de- 
termination, reversed  on  such  appe^,  act  again 
upon  any  application  to  lay  out,  widen,  alter  or 
discontinue  any  such  highway;  but  this  section 
shall  not  prevent  the  discontinuance  of  a  high- 
way before  it  shall  be  opened  and  after  the  dam- 
ages first  awarded  shall  have  been  increased  on 
appeal. 

Section  1284.  Whenever  the  supervisors  shall 
have  laid  out,  widened  or  altered  anv  public  high- 
way through  any  inclosed,  cultivated  or  improved 
lands,  and  their  determination  shall  not  have  been 
appealed  from,  they  shall  give  the  owner  or  occu- 
pant of  such  lands  notice  (1)  in  writing  to  remove 


pursuant  to  the  application  before  mentioned:  It  is  hereby 
ordered  and  determine'i  {proceed  as  in  form  1,  section  1269, 
from  the*), 

(1)  Form  of  Notice  to  Remove  Fence,  under  Section  1284. 

To  A,  B  : 

A  highway  having  been  laid  out  (widened  or  altered)  through 
lands  occupied  by  you,  described  as  follows:  (describe  lands) 

by  an  order  nade  by  the  undersigned,  and  dated  the 

day  of ,  18—,  a  copy  of  which  is  hereto  annexed:    You 

are  hereby  required  to  r*mov»'  your  fences  from  within  the 

bounds  of  said  highway,  within days  afier  service  of 

this  notice  upon  you. 

Dated  this day  of ,  18—. 

]^~~            *  f  Supervisors  of  the 
'  f     Toum  of . 

Note.— If  the  highway  so  laid  out  be  upon  a  town  line,  the  aboye  notice 
should  be  8i|ifDed  bv  the  supervisors  of  both  townn;  or  if  upon  th*4  line  be- 
tween a  town  and  a  city  or  village,  by  the  supervisors  of  the  town  and  the 
city  or  village  commiwioners. 
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his  fences,  within  such  tirae  as  they  shall  deem 
reasonable,  not  less  than  thirty  days  after  giving 
such  notice;  but  no  person  shall  be  required  to 
remove  such  fences  between  the  first  day  of  April 
and  the  first  day  of  November  in  any  year;  and 
if  such  owner  or  occupant  shall  not  remove  his 
fences  within  the  time  required  in  such  notice, 
the  supervisors  shall  cause  such  fence  to  be  re- 
moved, and  shall  direct  such  road  to  be  opened  (a), 
but  if  the  determination  of  the  supervisors  shall 
have  been  appealed  from,  then  such  notice  shall 
be  given  after  the  final  decision  of  such  appeal. 

Section  1285.    If  any  owner  of  lands  through  Appeals  for 
which  a  highway  shall  be  laid  out,  widened  or  tS'St^HL^!'^ 
altered  under   any  of   the  preceding   provisions.  ^^ 
shall  not   be   satisfied    with   the    sum  awarded  e  wis.  291. 
to    him    for    damages,    he     may,  within    forty  ^    ^  ^* 
days  after   the  filing  of    the  award    of   dama- 
ges in  the  proper  office  or  offices,  and  if  within 
said    forty    days    an    appeal    shall    have    been 
taken  from   the  order  laying   out,  widening  or 
altering  such  highway  in   the  manner  provided 
by   law,  then   at    any   time   within   forty   days 
after  the  final   order  on  such   appeal,  affirming 
the   same,  apply  to  a  justicf*   of   the   peace    of 
the  same  or  an  adjoining   town  in  the  county, 
or   to   the  county   judge  of    the  same    county, 
for  a  jury  to  assess  and  appraise  such  damages; 
such    application   shall  be   made  in  writing  (1), 

(a)  The  laying  out  of  a  highway  through  inclosed  land  is  not  taking  or  ap- 

Sropriating  it  to  tlie  public  use.  The  public  acquire  no  right  to  travel  upon 
until  a  further  act  is  done,  that  is,  until  it  is  opened  by  order  of  the  super- 
vigors.  This,  under  our  statute,  is  neces^^ary  before  the  public  can  use  the 
land  as  a  highway;  and  uniil  the  right  to  use  the  property  is  vest«rd  in  the 
public^  it  cannot  be  said  to  be  taken.  It  remains  private  property,  and  the 
owner  is  not  entitled  to  damages  before  the  roa  j  is  so  opened.  [The  State  ex 
rei.  Evans  v.  James  et  al.  4  Wis.  408,] 

*  majority  of  the  supervise rs  may  order  a  road  opened,  but  one  supervisor 
cannot  fign  the  name  of  another  to  the  order  without  his  immediate  assent 
and  direction.     [Id.  408.] 

When  the  decision  of  appeal  commissione'-s  reversing  a  determination  of 
supervisors  refusing  to  lay  out,  etc  ,  a  highway  is  filed,  it  become:^  the  duty 
of  the  supervisors  to  layout,  etc.,*uoh  highway.  They  have  then  no  dis- 
cretion in  the  matter.  The  statute  prescribes  no  specitlc  time  within  which 
thin  shall  be  done.  If  they  refuse  or  noglect  to  do  so  within  a  reasonable 
time,  the  court  on  proper  application  will  compel  them  to  discharge  the  duty. 
[Brock  et  al.  v.  Hishen  et  al  40  Wis.  ti74  J 

(1)  Form  of  Application  under  Section  1286. 

To ,  county  Judge  of  the  cotmty  of ,  (or)  a 

justice  of  the  peace  of  the  town  of ,  of  the  county 

of : 

1  h«^  Fupervisore  of  the  town  of ,  in county,  or  the 

supervisors  of  the  towns  of and ,  {or)  of  the  town  of 

,  and  the  commissioners  of  the  city,  or^  village  of ), 
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describing  the  premises,  and  any  number  of  per- 
sons claiming  damages  on  accoant  of  such  high- 
way may  join  in  such  application.  The  party 
appealing  shall  serve  on  two  of  the  supervisors  of 
the  town  in  which  such  highway  shall  be  laid 
out,  widened  or  altered,  or  upon  two  or  more  of 
the  supervisors  or  commissioners  of  the  town, 
city  or  village  to  which  shall^  have  been  a<^igned 
the  duty  of  paying  the  damages  for  such  land,  at 
least  six  days  before  the  time  fixed  for  making 
such   application,  a  notice  (I)  in  writing,  specify- 

haviDg  by  an  order  dated  the day  of .  laid  out 

(widened:  or,  alt*  red)  a  highway  f rora  ^ to (give 

description  of  highway  as  in  order  laying  out  etc,  the  same), 
and  through  *the  following  described  l^nds,  to  wit:  (describe 
lands),  of  which  T  am  the  owner,  and  not  b-ing  sitisfied  with 
the  Bum  awarded  to  me  *»y  them  for  the  damages  I  sustained 
(or,  will  sustain)  by  the  laying  out  (widening,  or,  altering)  of 
faid  highway  through  said  lands,  which  award  was  filed  on 

the day  of ,  18—,  in  the  oflfice  of  the  town  clerk  of 

the  town  of ,  I  hereby  apply  to  you  for  a  jury  to  assess 

and  appraise  such  damages. 

Dated  at ,  this day  of ,  18—. 

Should  several  join  in  the  applications,  the  same  may  con- 
clude thus:    *  Through  the  following  described  lands,  to  wit: 

(describing),  of   which  the  undnrsigued   A.   B.   is  the 

owner,  and  ihroi  gh  the {describing),  of  which  the  un- 
dersigned ( \  D.  is  the  owner  (and  so  on),  and  we  not  heing 
satihlied  with  tl»e  sums  s  verally  awarded  to  us  for  damages 
which  we  have  sustained  (or,  will  sustain)  by  the  laying  out, 
etc.,  of  said  highway  through  our  said   lands,  which  award 

was  filed  on  the day  of ,  18—,  in  the  office  of  the 

town  clerk  of  the  town  of ,  do  hereby  apply,  etc.,  (as  in 

preceding  form. ) 

(1)  Form  of  Notice  of  Application  for  Jury  to  Assess  Damages, 
To  thf"  snp*rvisors  of  the  town  or  toxcns  of ,  (or)   to  the 

supervisors  of  the  toien  of ,  and  the  commissioners  of 

the  village  or  city  of ; 

I  (or  if  a  number  join  in  the  application  say,  we)  the  under- 
signed, do  hereby  no  ify  y  u,  that,  not  being  satisfied  with 
tlie  sum  awarded  to  me  (or,  to  us)  by  the  supervisors  of  the 

town  of (or,  by  the  supe  visors  of  the  towns  of , 

and  ,  or,   oy  tlie    supei  visors    of    th^    town  of , 

and  the  commissioners  of  tlie  village,   or,  city   of \  for 

damages  from  the  la  ing  out,  (widening  or,  altering)  of  a 
highway  through  my  lana  (or,  through  lands  severally  owned 

by  us)  in  said  town  of ,  by  their  award  dated  this 

da>  of ,  18—.  and  duly  filed  in  the  office  of ,  (state 

where),  I  (or  we)  will  apply  to ,  a  justice  of  the  peace  of 

the  town  of (or^  to county  judge  o*),  in 

county,  at  his  office  in  said  town  on  the day  of . 

18—,  at o'clock  in  the noon,  for  a  jury  to  assess 

and  appraise  such  damagea 

Dated  this day  of ,  18—. 
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ing  therein  the  name  of  the  judge  or  justice  to 
whom,  and  the  time  and  place  when  and  where 
such  appHcation  will  be  made. 

SficmoN  l-28t>.  Any  person  applying  for  such  Bond  on  ap- 
jury  shall  himself  or  by  his  agent  execute  to  ^^ 
the  proper  town,  city  or  village,  and  file  with 
the  judge  or  justice,  a  bond  (2),  with  one  or  more 
sureties  to  be  approved  by  such  judge  or  justice, 
conditioned  to  pay  all  costs  arising  from  such  ap- 
peal and  appraisement  of  damages,  if  such  jury 
shall  not  award  a  larger  amount  of  damages  than 
were  awarded  by  the  supervisors  of  the  town,  or 
the  supervisors  and  the  commissioners  of  the  city 
or  village,  as  the  case  may  be. 

Seci'ion  1287.     Upon  filing  such  bond  and  no- Juiyhew 
tice,  with  proof  of  service  thereof,  such  judge  or  So^d**itS™* 
justice  shall  make  out  a  list  of  fifteen  disinterested.  ^^^^  ^ — 
freeholders  of  his  county,  not  of  kin  to  the  owner  irwiiee?. 
or  occupant  of  said  lands  (a);  each  party  shall 
strike  five  from  such   list,  and  if  none  of  the 
proper    supervisors  or    commissioners    shall    be 
present,  the  judge  or  justice  shall  strike  off  the 

(2)  Form  of  Bond  under  Section  1286. 

Proceed  as  in  form  number  1,  section  1277,  to  the  *,  and  con- 
tinue: 

Whereas,  tHe  above  bounden  A.  B.,  not  being  satisfied  with 
the  sum  awarded  to  him  by  the  supervisors  of  the  town  of 

.   {or,   by  the  supervisors  of  the  towns  of and 

.  or^  by  the  supervisors  of  the  town  of ,  and  the 

commissioners  of  the  city  or^  village  of ),   for  damages 

upon  the  laying  ou^  {or,  altering,  etc.)of  a  highway  through  his 

lands,  situated  in  said  town  {or^  etc.)  of ,  by  their  award 

of  damasres,  dated  the day  of ,  18--,  and  duly  filed 

in  the  office  of (state  whtre)  and  has  appealed  from  said 

award,  and  applied  to ,  a  justice  of  the  peace  of  the 

town  of .  {or,  to ,  county  judge  of  the  county  of 

),  for  a  jury  to  assess  and  appraise  such  damages,  as  pro- 
vided by  law. 

Now,  therefore,  the  condition  of  this  obligation  is  such,  that 
if  the  said  A.  B.  will  pay  all  costs  arising  from  such  appeal 
and  appraisement  of  damages,  if  such  jury  shall  not  award  a 
larger  amount  of  damages  than  were  awarded  by  the  super- 
visors of  said  town  (or,  by  the  supervisors  and  commissioners, 
etc.,  as  the  case  may  be)y  then  this  obligation  to  be  void;  other- 
wise to  re«i>ain  in  full  force  and  effect. 

[SealJ. 

Signed,  sealed  and  delivered  in  presence  of: 


(a)  The  justice  should  exercise  care  and  caution  to  put  noue  on  the  liit  but 
those  who  are  lexalv  qunllfied  to  act;  but,  if  by  mistake  he  puts  on  some 
who  ar*-  not  freeholders  that  fact  alone  will  not  invalidate  the  award  of  such 
jury,  if  the  tnupervi^ors,  bein<  properly  notified,  fail  to  attend  when  the  se- 
lection is  made,    [  Tan  Vlitt  ex  ret.  v.  Wilson  et  al  17  Wis.  687.] 
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five  names  for  them,  and  the  judge  or  justice  shall 
thereupon  issue  a  precept  (l)  to  some  constable  of 
his  county,  neither  interested  nor  of  kin  to  any 
person  through  whose  land  such  road  is  laid, 
directing  him  to  sumn^on  the  five  persons  named 
in  such  list  not  stricken  off,  to  meet  at  a  time  and 
place  to  be  specified  in  such  precept,  to  appraise 
the  damages  sustained  by  the  laying  out,  widen- 
ing or  altering  of  such  highway.  In  case  any  of 
said  jurors  fail  to  appear  at  the  time  and  place  fixed 
for  their  meeting,  or  fail  to  serve  for  any  reason, 
a  number  of  talesmen  sufficient  to  supply  the  de- 
ficiency and  having  the  qualifications  above  named, 
shall  then  be  summoned  in  the  same  manner  that 
talesmen  are  summoned  to  complete  juries  in 
courts  held  by  justices  of  the  peace.  Any  juror 
may  be  excused  from  serving  by  the  officer  ap- 
pointing him,  for  good  cause;  and  if  any  juror 
who  has  been  duly  summoned,  and  who  is'  not  so 
excused,  shall  fail  to  serve  as  such  juror,  he  shall 
forfeit  not  to  exceed  ten  dollars,  and  shall  also  be 
liable  to  the  party  having  the  costs  of  the  appeal 
to  pay  for  the  additional  costs  made  in  conse- 
quence of  such  failure. 
•JJJ^J^         Section  1288.    At  the  time  and  place  appointed 

'■ —  for  the  appearing  of  such  jury,  they  shall  be 

11  wisiSi:      sworn  (2)  by  the  judge  or  justice  justly  and  im- 

(1)  Form  of  Precept  to  Constable  or  Jury  to  Assess  Damages. 

County  op . )  „ 

Tovm  of J  ^' 

The  State  op  Wisconsin,  to ,  a  constable  of  the  toton 

of ,  in  said  county : 

You  are  here -y  commanded  to  nummon  {here  nams  the  five 

persons  selected)  to  meet  on  the day  c>f ,  18—,  at 

o'clock  in  the noon,  at  (designate  placa)  in  the  town  of 

,  as  a  jury,  to  assess  and  appraise  the  damages  sustained 

by by  the  laying  out  {widening  or  altering)  of  a  high- 
way thri'Ugh  his  land,  by  an  order  of  the  supervisors  of  the 

town  of {or,  of  the  towns  of and  ;  or,  •  f  the  su- 

pHBrvisors  of  the  t  )wn  of and  the  village  {or  city)  comm  s- 

sioners  of ),  d^ted  the day  of ,  IS—;  and  forthwith 

make  return  of  ih's  precept. 

Given  under  my  haiid,  this day  of ,  18—^. 


Justice  of  the  Peace  of  the  town  of , 

{or, ,  County  Judge.) 

(2)  Form  of  Oath  to  Jury  to  Assess  Damages. 

You,  and  each  of  you,*  do  solemnly  swear,  that  you  will 
justly  ani  impartially  make  an  appraisal  of  the  d  images  sua- 
lained  by ,  by  reason  of  tae  laying  out  {ujidening  or 
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partially  to  make  such  appraisal,  and  shall  pro- 
ceed to  view  such  highway  and  hear  the  state- 
ments and  proofs  of  the  parties,  and  such  jury 
may  increase  or  diminish  the  amount  awarded,* 
and  they  shall  make  return  of  their  appraisal  (1) 
to  the  judge  or  justice,  signed  by  them;  and  if  ^^i^*'^*^^ 
the  amount  of  the  appraisal  of  siich  jury  shall  af*wiSreflied, 
exceed  the  amount  awarded  by  the  supervisors  or  ®^' 
the  supervisors  and  commissioners,  the  costs  and 
expenses  shall  be  paid  by  the  proper  town,  city  or 
village;  but  if  the  jury  shall  not  award  more 
damages  than  were  awarded  by  the  supervisors 
or  the  supervisors  and  commissioners,  the  costs 
and  expenses  shall  be  paid  by  the  appellant.  If 
the  jury  shall  fail  to  agree,  and  be  discharged  by 
the  judge  or  justice  for  that  reason,  he  shall  im- 
mediately proceed  to  make  another  list  of  such 
freeholders,  and  further  proceedings  shall  be  had 
thereon  in  all  respects  as  in  the  case  of  a  first 
jury.  When  the  jury  shall  have  made  a  return 
of  their  appraisal  to  the  judge  or  justice,  he  shall 
adjust  the  costs  and  expenses  of  such  proceed- 
ings, and  within  ten  days  thereafter  return  such 
appraisal  to  the  town  clerk,  together  with  all  the 
other  papers  relating  to  such  appeal,  a  statement 
of  the  proceedings  nad  before  him,  and  of  the 
costs  and  expenses  in  detail,  duly  certified  by  him, 
which  shall  be  forthwith  filed  by  the  clerk;  and  if 
two  towns,  or  a  town  and  city  or  village  be  inter- 
ested, he  shall  make  and  file  a  certified  copy  of 
the  appraisal  papers  and  statements  with  the  clerk 
of  sucn  other  town,  city  or  village. 

altering)  of -a  highway  by  the  supervisors  of  the  town  of 

,  by  their  order,  ddted  the day  of ,  18—.  So 

help  you  Qod, 

(1)  Form  of  Appraisal  by  Jury  of  Damages, 

County  of , )  ^_ 

Town  of S 

Whereas,  by  a  precept  issued  by ,  a  justice  of  the 

peace  of  the  town  of ,  {or,  by ,  county  judge  of 

said  county),  we,  the  undersigned,  being  disinterested  free- 
holders of  said  county,  and  not  of  kin  to  A.  B.,  were  duly 

summoned  as  a  jury  to  meet  on  the day  of ,  18 — , 

at o'clock  in  the noon,  at  {give  the  place),  to  ap- 
praise the  damages  sustained  by  said  A  B.  by  the  laying  out 
{widening  or  altering)  of  a  highway  through  his  lands,  to  wit: 
{describe  lands)  by  an  order  of  the  supervisors  of  the  town  of 
{or,  of  the  towns  of and  ;  or,  of  the  su- 
pervisors of  the  town  of and  the  commissioners  of  the 

21— T.  L. 
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i^ppeai  from  SECTION  1289.  The  supervisoFs  of  any  town  or 
byjurj.etc.  cotnmissioners  for  a  city  or  village,  liable  to  pay 
the  damages  appraised  by  a  jury  under  the  pre- 
ceding section,  may,  when  the  first  appeal  was 
made  to  a  justice  of  the  peace,  if  they  deem  the 
damages  excessive,  appeal  within  thirty  days 
from  such  appraisal  to  the  county  judge  of  the 
same  county  by  an  application  (1)  in  writing, 
stating  the  appraisal,  or  part  of  appraisal  from 
which  such  appeal  is  taken,  and  the  grounds 
thereof.  They  shall,  at  least  six  days  before  the 
time  of  making  such  application,  cause  to  be 
sf^rved  on  each  person  in  whose  favor  the  apprai- 
sal appealed  from  was  made,  a  notice  (2)  in  writ- 
village  or  cif.y  of \  b.-ariDg  date  the day  of 

,  18:  And  having  met  at  the  time  and  place  appointed 

as  aforesaid  for  the  appearing  of  such  jury,  and  having  been 
sworn  by  said  justice  {or  judge)  justly  and  impartially  to 
make  i»uch  appraisal,  we  proceeded  to  view  such  highway; 
and  having  heard  the  statements  and  pro*  f s  of  the  parties,  we 

do  appraise  and  assess  the  damages  of  said  A.  B.  at 

dollars.                                      (To  be  signed  by  all  the  jurors.) 
Dated  this day  of ,  18—. 

(1)  Form  of  Application  Under  Section  1289. 

To ,  county  Judge  of county: 

A  jury  having  been  heretofore  duly  summoned,  under  pre- 
cept of ,  a  justice  of  the  peace  of  the  town  of ,  in 

the  county  of ,  date<1  on  the day  of ,  18—, 

application  therefor  having  been  duly  made  by  A.  B.,  to  as- 
sess and  appraise  the  damages  which  he  has  sustained  (or,  will 
sustain)  by  laying  out  (or  widening,  etc.)  of  a  highway,  by  an 

order  of  the  supervisors  of  the  town  of (or,  of  the  towns 

of,  etc.)  bearing  date  the day  of -,  18 — ,  through 

lands  of  which  ^aid  A.  B.  is  thf>  owner,  viz.:  {describe  lands), 
and  sai<i  jury  having  assessed  and  appraised  the  damages  of 

said  A.  B.  at  the  sum  of dollars,  as  appears  from  th*  ir 

returu,  dated  the day  of ,  18—,  and  filed  in  the 

ofiice  of {state   where),   on  the day  of , 

18—: 
Now,  therefore,  the  undersigned,  supervisors  of  the  town 

of {or,  of  the  towns  of,  etc.),  deeming  the  damages  so 

appraised  by  said  jury  excessive,  do  hereby  appeal  therefrom 
upon  that  ground,  and  apply  to  you  for  a  jury  to  assess  and 
appraise  such  damages. 

Dated  this day  of ,  18—. 

, )  Supervisors  of 

,  V  the  Town  of 

9   )  • 

(2)  Form  of  Notice  Under  Section  1289. 

To  A.  B.: 

We,  the  undersigoed  supervisors  of  the  town  of '—  (or^ 

commissioners  of  the  village,  or  city  of),  in  the  county  of , 

hereby  notify  you  that  on  the day  of ,  18—,  at 
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ing  specifying  the  time  and  place  where  such  ap- 
plication will  be  made.  Upon  filing  such  applica-  Pfooeedin-s  on 
tion  and  proof  of  service  of  such  notice,  further  ®pp^*^- 
proceedings  shall  be  in  all  respects  as  directed  in 
case  of  appeal  to  the  county  judge  from  the 
original  award,  except  that  the  county  judge  shall 
strike  the  jury  for  any  party  absent  or  refusing 
to  act. 

Section  1290.  If  the  amount  of  damages  coats  and  fees 
finally  awarded  upon  appeal  shall  exceed  the*^'^'^™- 
amount  originally  awarded,  all  costs  and  expenses 
of  all  appeals  shall  be  paid  by  the  town  liable  to 
such  damages;  otherwise  by  the  party  w^ho  first 
appealed.  Each  juror  shall  receive  one  dollar  for 
his  services,  and  ten  cents  a  mile  for  his  actual 
and  necessary  travel,  in  going  to  and  returning 
from  the  place  of  meeting,  and  the  judge  or  jus- 
tice shall  receive  two  dollars  for  his  tees;  all  pay- 
able in  advance  by  the  party  appealing,  and  to  be 
a  charge  against  the  party  finally  liable  for  the 
costs. 

Section  1291.    (As  amended    by  ch.  289,  L.  ^dftiSinst 
1885).     All  damages    lawfully  awarded  to  any  town  how  coi- 

Eerson  for  laying  out,  widening  or  altering  any  ^  ' 
ighway,  shall  be  a  charge  against  the  town;  or 
in  case  of  a  highway  on  the  line  between  two 
towns,  or  between  a  town  and  a  city  or  village, 
against  such  town,  city  or  village  as  shall  be  as- 
signed to  pay  the  same,  in  the  manner  hereinbe- 
fore provided,  at  any  time  after  the  highway  shall 
have  been  opened  by  order  of  the  supervisors,  and 
not  before,  and  shall  then  be  audited  and  paid,  or 
sued  for  and  collected,  in  the  same  manner  as 


o'cloc'r  in  the noon  of  said  day,  we  shall  present 

to ,  county  judge  of  said  county,  at  his  office  in  (state 

place),  an  appeal  from  the  appraisal  of  the  jury  heretofore 
summoned  to  appraise  the  damages  sustained  by  you  by  the 
laying  out  (or,  icidening,  etc.)  of  a  highway  throui^h  your 'land, 

described  as  follows:  (describe  land),  in  the  town  of ;  the 

said  appraisal  bearing  date  on  the day  of ,  18—, 

and  (or,  a  certified  copy  thereof)  being  filed  with  the  clerk  of 

the  town  (village  or  city)  of ,  and  will  at  the  same  time 

and  place,  make  application  in  writing  to  said ,  for  a 

jury  to  assess  and  appraise  such  damages. 

Dated  this day  of ,  IS—. 

, )  Supervisors  of 

,  [•   the  Toim  of 
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If  damages  ex- 
ceed 1250  not  to 
be  paid  except 
upon  a  vcte  of 
town. 


NollabiUtyCill 
road  is  opeaed. 


Town  orders 
how  collect^. 


Unrecorded 
roads  may  be 
discontinued. 


Turnpike, 
gravtfl  or  plank 
roads  highways 
on  abanaon- 
rnent*  how  re- 
paired. 


other  debts  of  the  town  (a);  but  when  the  total 
amount  of  damages  chargeable  to  one  town  con- 
sequent upon  anyone  order  for  laying  out,  widen- 
ing or  altering  a  highway,  shall  be  two  hundred 
and  fifty  dollars  or  more,  such  highway  shall  not 
be  opened,  widened  or  altered,  nor  liabihty  for 
damages  exist,  unless  such  order  be  approved  and 
such  highway  accepted  by  a  majority  of  the  qual- 
ified electors  of  the  town  liable  to  such  damages 
voting  thereon  at  the  next  annual  town  meeting, 
or  some  special  town  meeting,  sooner  called  there- 
for. And  no  liability  for  sucn  damages  shall  exist 
for  any  highway  discontinued  in  the  manner 
hereinbefore  provided,  before  being  opened.  All 
costs  and  fees  directed  to  be  paid  by  any  town, 
city  or  village  by  this  chapter,  shall  be  audited 
and  paid,  or  may  be  sued  for  and  collected  as  other 
debts  against  such  town,  city  or  village.  When 
any  town  order  or  orders  shall  be  given  pursuant 
to  this  section,  and  there  shall  be  no  unappropri- 
ated money  in  the  town  treasury  sufficient  to  pay 
the  same,  the  town  board 'shall  certify  the  total 
amount  to  the  town  clerk,  who  shall  place  the 
same  on  the  next  tax  roll,  with  interest  thereon, 
from  the  date  of  such  order,  in  the  same  manner 
as  a  tax  to  pay  a  judgment,  and  the  same  shall  be 
in  like  manner  collected  and  paid  to  the  parties 
entitled  thereto,  with  such  interest. 

Section  1292.  Any  unrecorded  road  or  any  part 
thereof,  which  has  become  or  is  in  the  process  of 
becoming  a  public  highway  by  user,  in  any  town, 
may  be  discontinued  in  the  manner  hereinbefore 
provided.  Any  proceedings  taken  therefor  shall 
not  be  evidence  of  the  acceptance,  at  any  time,  by 
the  town,  of  such  road  or  any  part  thereof. 

Section  1293.  Whenever  any  turnpike,  gravel 
or  plank  road  or  any  portion-  thereof  shall  have 
been  abandoned  by  the  own^r  or  owners  thereof 
neglecting  to  make  repairs  and  collect  tolls  upon 
the  same  for  the  period  of  sixty  days,  such  road 
or  any  portion  thereof  so  abandoned,  shall  be 
deemed  a  public  highway;  and  the  supervisors  of 
any  town  in  which  such  road  or  any  portion 


(a)  A  town  which  would  be  chargeable  with  the  damafpes  for  land  taken 
for  a  highway  under  an  order  of  the  county  board,  may  object  that  the 
order  was  void  bi-cause  of  a  failure  of  the  board  to  acquire  JurisdicUonf  and 
that  the  land  for  which  compensation  is  sought  has  never  been  tcUeen  for 

?ublic  use,  and  consequently  that  the  town  is  not  liable  therofor.    [Damp  ▼. 
\twn  of  Dane,  29  Wis.  419.] 
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thereof  may  be  situated  shall  immediately  after 
such  abandonment  as  aforesaid,  cause  the  same  to 
be  put  and  kept  in  repair. 

Section  1294.  (As  amended  by  ch.  102,  Laws  Highways  hot 
1885.)  Every  public  highway  already  laid  out,  or  ?S?fSiy^ 
which  shall  hereafter  be  laid  out,  shall  cease  to  be  <^«**®- 


considered  a  public  highway  at  the  expiration  of  4wi8.408. 
four  years  from  the  time  when  it  was  so  laid  out,  Jf  wSeft?; 
except  such  parts  thereof  as  shall    have  b^^^JJ^tewr 
opened,  traveled  or  worked  within  such  time,  and  sswigissrl 
all    public    highways    now    in    use,    heretofore  ^wil'iS* 
laid  out  and  established  pursuant  to  law,  and  aM^^^^'^oi 
roads  not  recorded,  which  shall  have  been  or  shall  Non  recorded 
be  used  and  worked  as  public  highways,  ten  years  ^^tobo^ 
or  more,  shall  be  deemed  public  highways,  except  ^™**^^**^ 
that  roads  and  bridges  built  upon  the  bottoms  and  exccpuom. 
sloughs  of  the  Mississippi  river,  in  this  state,  by 
citizens  or  municipalities  of  any  other  state,  shall 
not  become  legal  highways,  or  a  charge  upon  the 
town  in  which  they  are  situated,  unless  upon 
petition  they  are  legally  laid  out  by  the  super- 
visors of  such  town;  and  in  case  any  such  laid 
out  highways  shall  not  have  been  fully  and  suifi- 
cientlv  described  or  recorded,  or  if  such  records 
have  been  lost  or  destroyed,  the  presumptive  evi- 
dence shall  be  that  the  same  were  originally  laid 
of  the  width  of  four  ro(ls(a). 

(a)  The  use  of  the  land  by  (he  public  for  more  than  twenty  years,  and  the 
acquiescence  of  the  owner  In  such  use,  is  concltisive  proof  of  dedication. 
[Lemon  v.  Hayden,  18  Wis.  159.1 

Section  1204  is  a  statute  of  limitations,  under  whfch  the  owner  of  land  loses- 
his  rl}^hc  to  compensatinn,  if  it  hAg  not  t>een  made,  by  acquiescence  in  the 
public  user  for  the  period  prescribed.    [See  Tomiinson  v.  Wallace^  16  Wis. 

Under  section  85,  chap.  19,  R.  S.  1858,  where,  for  ten  years  since  the  enact- 
ment of  that  statute,  work  has  been  done  and  money  expended  on  a  road 
under  the  direction  of  the  overseers  of  highways,  this  is  sufficient  adverse 
public  user  to  estabiish  it  as  a  highway  without  proof  that  the  action  of  the 
overseers  was  known  to  and  approved  by  the  town  supervisors.  [Blute  et  aL 
T.  Scri6ner,  28  Wis   857.] 

A  continuous  and  uninterrupted  use  of  land  as  a  highway  during  the  period 
limited  in  see.  85.  creates  a  prescriptive  right  in  favor  of  the  public.  Such 
use  for  the  ordinary  purposes  of  travel  must  be  presumed,  in  the  absence  of 
proof  to  the  contrary,  to  have  been  under  claim  of  right;  and  it  seems  that  it 
la  not  necessary  to  show  that  the  road  was  worked,  or  attached  to  a  road  dis- 
trict, or  that  anv  other  act  was  done  by  the  town  authorities  recognizing  it 
as  a  highway.    [Hanson  v.  Taylor.  28  Wis.  647. ] 

>  [Secuon  85  mentioned  in  the  above  corresponds  with  section  1204  of  the 
text.] 

A  niffhway  may  be  created  by  dedication,  nnd  proved  by  parol  as  well  as 
by  aninstrument  In  wrlilng  or  matter  of  record,  even  where  it  has  not  by 
lapse  of  time  and  by  use  of  the  public  become  a  highway  under  the  statute  «>f 
limitations;  but  to  con.stitute  dedication,  it  must  cieaily  appear  that:  the- 
highway  had  been  used  as  such  with  the  assent  of  the  owner  of  the  land. 
[Connehan  v.  Ford  et  ol.  0  Wis.  24H.] 

Acceptance  by  the  officers  of  the  town  is  not  necewary  to  constitute  a 
highway  by  dedication,  but  travel  by  the  pub  ic  to  such  an  exu^nt,  and  for 
such  a  length  of  time,  as  to  show  that  the  oublic  convenience  and  accommo- 
dation require  the  road,  is  hufflclent:  and  this  time  may  be  letss  than  ten 
years.    [Buchanan  v.  Curtis  et  al.  25  Wis.  90.] 

A  plat,  and  the  conveyance  o/  lots  by  the  proprietors  with  reference  to  It, 
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Dtocontiotiaoce  SECTION  1294a.  (Ch.  253,  Laws  1882.)  Any 
Sfa?;^''^''^' highway  in  this  state  which  shall  have  been  or 
may  hereafter  be  entirely  abandoned  as  a  route 
of  travel,  and  on  which  no  highway  tax  has  been 
expended  for  five  years,  shall  be  cx)nsidered  legally 
discontinued,  and  the  land  of  said  highway  shall 
revert  to  the  owners  of  the  land  through  which 
the  same  passed. 
3iKhway8^  Section  1295.    All  highways  which  shall  have 

wOTkedfSr       been  laid  out  by  the  supervisors  of  any  town,  the 
cSSSffiS^  board  of  supervisors  of  any  county,  or  by  a  com- 
Sd"oJSed^    mittee  thereof,  or  by  commissioners  appointed  by 
^^   ^  '     the  legislature,  to  lay  out  a  state  road,  and  re- 
0  wto!  240!       corded,  any  portion  of  which  shall  have  been 
i6wS.'Im.'      opened  and  worked  for  the  term  of  three  years, 
Pwi^So*      shall  be  deemed  to  be  and  are  hereby  declared  to 
66  Wis!  486.*      be  legal  highways  so  far  as  they  have  been  so 
opened  and  worked,  nothwithstanding  the  law 
may  not  have  been  in  all  respects  complied  with, 
in  laying  out  the  same  (a).    The  making  of  an 
order  laying  out  any  highway  by  the  proper  offi- 
cers, and  filing  the  same  in  the  office  of  the  town 
clerk  of  the  town  in  which  such  road  is  situated, 
shall  be  deemed  a  recording  of  such  highway, 
within  the  meaning  of  this  section. 
THi^revert       SECTION  1296.    When  any  highway  shall  be  dis- 
Soeof  high^'   continued,  the  same  shall  belong  to  the  owner  or 
^*^-  owners  of  the  adjoining  lands;  if  it  shall  be  lo- 

cated between  the  lands  of  two  or  more  different 
owners,  it  shall  be  annexed  to  the  lots  to  which  it 
originally  belonged,  if  that  can  be  ascertained;  if 
not,  it  shall  be  equally  divided  between  the  owners 
of  the  lands  on  each  side  thereof. 
u?eto*u^to         Section  1297.    All  applications,  certificates,  and 
out,  etc.,  whfre  other  papera  relating  to  the  laying  out,  altering, 
^^^'  widening  or  discontinuing  any  highway  shall  be 

filed  in  the  office  of  the  town  clerk  as  soon  as  the 
supervisors  have  decided  thereon. 

constitute  a  valid  dedication  to  the  public  use,  of  the  ntreets  and  ways 
marked  on  the  plat,  binding  upon  such  proprietors,  without  any  formal 
acceptance  of  such  dedication  by  the  public  authorities.  [  William$  v.  Smith 
etal.2i  Wis  S94,  and  Ptttiboru  ctaLy.  Hamilton et  cU.  40  Wis.  402  ] 

Where  there  is  a  amtinttous  line  of  road,  used  as  such  by  a  portion  of  the 
public,  if  work  has  been  done  thereon,  under  the  direction  of  ihe  proper 
.  town  authorities,  from  time  1o  time  for  more  than  ten  years—  although  not 
upon  that  portion  of  the  road  constituting  the  premises  in  diFpute,  nor  even 
in  the  particular  road  district  where  those  pr^-mises  are  situate— this  demon- 
strates a  public  user  of  the  whole  line  of  road,  and  that  the  same  is  a  public 
highway.     [Scribner  etal.  v.  Blute  et  aU.  2S  Wis.  148.] 

(a)  A  highway  laid  out  without  compliance  with  the  statute,  will  not  be- 
come a  legal  highway  under  the  three  years*  limitation  of  section  1295.  so  em 
to  iustify  the  overseer  in  removing  an  obstnictlon  at  any  particular  point, 
unless  it  has  been  opened  and  worked  at  the  point  of  sucn  obstruction  for 
three  years  after  such  laying  out    [Dolphin  v.  Pedley^  557  Wis.  4(J0.] 
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Section  1298.    The  order  of  the  supervisors,  or  Meet  of  order 
supervisors  and  commissioners,  laying  out,  widen-  IS%en^**^* 

ing,  altering  or  discontinuing  any  highway,  and  — 

the  order  of  any  commissioners  reversing  or  affirm-  I  wto.  ml 
ing  the  same  on  appeal,  and  the  record,  or  a  certi-  ilwS;^!*^^ 
fied  copy  thereof,  shall   be  presumptive  evidence  |i  ^}j  «^* 
of  the  facts  therein  stated,  and  of  the  regularity 
of  all  the  proceedings  prior  to  the  making  of  such 
order  (a). 

Section  1299  (as  amended  by  ch.   273,  Laws  Authorized  ^ 
1881).    The  several  supervisors  and  com  missioners  Jj^^^n^^^^ter 
authorized  to  lay  out  roads,  under  the  provisions 
of  this  chapter,  are  also  authorized  to  administer 
and  certify  to  any  oaths  or  affidavits  required  by 
the  provisions  of  this  chapter. 

TO  SECURE  SUITABLE    HIGHWAYS  AND  STREETS  TO 
FAIR  GROUNDS  AND  CEMETERY  ASSOCIATIONS. 

Section  1299a  (ch.  168,  Laws  1882).  1.  Whenever  in  pegord  to  ce- 
any  cemetery  association,  or  indust,rial  or  agri-  SS5|'7a8«>cia 
cultural  association  owning  land  in  any  city,  vil- 
lage or  town  in  this  state  shall  file  a  petition  with 
the  clerk  of  such  city,  village  or  town,  setting 
forth  that  such  association  owns  land  in  such  city, 
village  or  town,  describing  it,  and  used  or  intended 
to  be  used  by  such  cemetery  association  for  the 
burial  of  the  dead  or  used  or  intended  to  be  used 
by  such  industrial  or  agricultural  association  for 
fair  grounds,  and  to  which  there  is  no  laid  out 
highway  or  street,  and. praying  that  such  city, 
village  or  town  shall  lay  out  a  street  or  highway 
from  the  nearest  street  or  highway  to  such  land, 
the  common  council  of  such  city,  trustees  of  such 
village,  or  supervisors  of  such  town,  shall  make 
out  a  notice,  which  shall  be  served  on  the  own- 
ers or  occupants  of  the  land  through  which  the 
proposed  highway  or  street  is  to  be  laid,  which 
notice  shall  contain  a  copy  of  the  i)etition  filed 
as  aforesaid,  and  the  time  when  said  common 
council  of  said  city,  trustees  of  such  village 
or  supervisors  of  such  town  shall  meet  to  take 

(a)  The  order  of  the  supervisors  layinjir  out  or  altering  a  highway  is  com- 
petent evidence  of  the  facts  therein  statrd.  and  is  preeumptiye  evidence  of 
the  reinilarit  J  of  all  proceedings  prior  to  making  the  same.  Out  it  is  not  con- 
clusive evidence,  and  It  may  tie  shown,  in  order  to  defeat  the  highway,  that 
the  facts  stated  in  the  order  are  not  ti  ue,  or  that  the  prior  proceedinsrA  were 
not  regular.  [See  Rothrbom  v.  Schmidt,  16  Wis.  519.  Williams  v.  MitcheU, 
49  Wis.  8W.] 
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action  upon  said  petition,  which  shall  be  within 
ten  days  after  the  service  of  such  notice.  If  the 
common  council  of  such  city,  the  trustees  of 
such  village,  or  the  board  of  supervisors  of 
such  town  shall  ascertain  that  such  association 
owns  land  in  such  city,  town  or  village  which  is 
used  or  which  is  hereafter  to  be  used  for  the  pur- 
poses mentioned  in  section  one  of  this  act,  and  that 
there  is  no  street  in  said  city,  village  or  highway 
in  said  town  leading  to  the  same,  that  they  shall 
make  an  order  within  five  days  after  the  time  they 
have  met  to  take  action  on  said  petition  for  the 
purpose  of  establishing  by  the  verdict  of  a  jury 
the  necessity  of  taking  for  public  use  the  property 
of  the  owners  or  occupants  of  the  land  through 
which  the  proposed  highway  or  street  is  to  be 
laid. 

.  2.  Such  order  shall  require  such  petitioners  to 
deposit  with  the  treasurer  of  such  city,  village  or 
town  such  sum  a  4  may  be  deemed  necessary  to 
pay  the  costs  and  expenses  of  such  proceedings, 
and  all  action  in  regard  to  said  petition  shall  be 
suspended  until  such  order  is  complied  with. 
Whenever  such  deposit  shall  bo  made,  a  further 
order  shall  be  made  fixing  a  time  and  place,  not 
less  than  ten  days,  when  and  where  a  jury  will 
be  empanelled  for  the  purpose  of  establishing  the 
necessity  of  taking  such  property.  Notice  of  such 
time  and  place  shall  be  served  upon  the  person  or 
persons  occupying  such  land,  if  any  there  be,  not 
less  than  six  days  before  the  time  so  fixed,  or  if 
any  portion  of  said  land  shall  not  be  in  the  actual 
occupancy  of  any  person,  then  such  notice,  which 
shall  contain  a  description  as  near  as  may  be,  of 
the  premises  to  be  taken,  shall  be  published  in 
some  newspaper  of  general  circulation,  to  be  des- 
ignated in  such  order,  for  three  weeks  succes- 
sively, at  least  once  in  each  week;  such  notice  shall 
state  that  at  the  time  and  place  therein  named  a 
jury  will  be  empanelled  in  the  manner  provided 
oy  this  act,  for  the  purpose  of  establisning  the 
necessity  of  taking  for  public  use  the  property  de- 
scribed in  the  petition. 

3.  At  the  time  and  place  specified  in  such 
notice,  the  county  judge  of  the  county,  the  muni- 
cipal judge  of  such  city,  the  president  of  such  vil- 
lage or  the  chairman  of  supervisors  of  such  town 
shall  issue  his  precept  directed  to  the  sheriff  of 
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the  county  or  to  any  of  his  deputies,  naming  such 
deputy,  or  to  any  constable  of  such  city,  village 
or  town,  naming  him,  which  precept  shall  direct 
such  officer  to  write  down  the  names  of  thirty-six. 
freeholders  of  said  county,  who  are  qualified  by  ' 

law  to  serve  as  jurors  in  the  circuit  courts  of  the 
state,  and  to  return  the  same  to  him.  Such  officer 
shall  first  be  sworn  to  perform  the  duties  required 
of  him,  according  to  the  best  of  his  abilities,  with- 
out partiality  to  either  party. 

4.  Such  officer  shall  immediately  write  down  Lgt  to  be de- 
such  names  and  deliver  the  list  of  them  to  theje'r^*^''"' 
officer,  who  issued  such  precept.    And  from  such 

list  of  names  each  party,  personally  or  by  attor- 
ney, commencing  with  the  petitioner,  shall  strike 
out  alternately  twelve  names,  and  in  case  of  the 
absence  of  either  party  or  his  refusal  to  strike  out, 
the  officer  who  issued  such  precept  shall  appoint 
some  other  person  to  strike  out  twelve  names. 

5.  The  officer  who  issued  such  precept  shall  shaii  issue 
then  issue  a  venire  requiring  the  officer  to  sum-  ^*'**^* 
mon  the  twelve  men  whose  names  remain  upon 

the  said  list  of  names,  to  appear  at  a  time  and 
place  mentioned  therein,  to  niake  a  jury  for  the 

f purpose  of  establishing  the  necessity  of  taking 
or  public  use  the  property  described  in  the  peti- 
tion for  such  highway.  If  any  of  said  persons 
shall  fail  to  attend,  r»ther  persons  may  be  drawn 
in  the  same  mode  to  fill  the  vacancies,  and  the 
proceedings  may  be  adjourned  from  time  to  time 
for  that  purpose. 

6.  When  such  jury  shall  appear,  they  shall  shiui  take  an 
take  an  oath  before  the  officer  who  issued  such  ^^ 
precept,  that  they  will  faithfully  and  impartially 
discharge  the  duties  and  trusts  imposed  upon 

them,  which  oath  shall  be  filed  with  the  clerk  of. 
the  city,  village  or  town. 

7.  Whenever  said  jury  shall  be  empanelled  and  shaiiiasuea 
sworn,  the  said  municipal  judge,  president  of  the  pjj^p'*®^^'- 
village,  or  chairman  of  the  town  board,  shall 

issue  his  precept  directed  to  the  jurors  so  empan- 
elled and  sworn  requiring  them  within  ten  days 
to  view  the  premises  to  be  specfied  in  said  pre- 
cept, and  to  make  return  to  him  under  their 
hands,  whether  in  their  judgment  it  is  necessary 
to  take  said  premises  for  public  use,  as  specified 
iu  said  petition.  Said  jurors  shall  proceed  to  view 
said  premises,  at  some  time  to  be  fixed  by  them,  of 
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which  they  shall  give  due  uotice  to  both  parties  and 
shall  hear  such  testimony  as  may  be  offered  by 
any  party  interested.  After  viewing  the  premises 
and  hearing  such  testimony  as  may  be  offered, 
the  jury  shall  agree  upon  their  verdict  which 
shall  wstate  whether  in  their  judgment  it  is  neces- 
sary to  take  the  property  described  in  the  petition 
for  public  use,  and  shall  return  the  verdict  to  the 
officer  who  issued  such  precept. 
Shall  cau  meet-  8.  When  such  verdict  is  returned  to  the  officer 
L^ofoommon  ^j^^  issued  such  procept,  he  shall  as  soon  as  may 
be,  call  a  meeting  of  the  common  council  of  the 
city,  trustees  of  the  village  or  supervisors  of  the 
town  as  the  case  may  be,  to  whom  he  shall 
deliver  such  verdict,  and  the  said  common  coun- 
cil, trustees  or  supervisors  as  the  case  may  be, 
shall  immediately  make  an  order,  if  in  their  judg- 
ment the  public  good  requires  it,  laying  out  a 
street  or  highway  from  the  nearest  street  or  high- 
way to  such  cemetery  or  fair  ground,  not  less 
than  three  nor  more  than  four  rods  in  width,  and 
in  said  order  laying  out  said  highway  as  aforesaid 
they  shall  appoint  three  disinterested  freeholders 
of  the  county  who  shall  assess  adequate  damages 
to  the  owners  of  the  land  through  which  said 
street  or  highway  is  laid. 

9.  The  street  commissioners  of  such  city  or  vil- 
lage, or  the  pathmaster  of  such  town,  after  the 
oiSer  laying  out  such  street. or  highway  has  been 
filed  with  the  clerk  of  such  city,  village  or  town, 
shall  forthwith  open  the  street  or  highway  men- 
tioned and  described  in  said  order;  provided  such 
associations  shall  have  paid  into  the  treasury  of 
such  city,  village  or  town  the  damages  so  awarded 
under  this  act. 

10.  If  the  party  through  whose  land  the  said 
street  or  highway  is  laid,  or  the  common  council 
of  such  city,  trusjtees  of  such  village,  or  supervis- 
ors of  such  town,  shall  be  dissatisfied  with  the 
damages  awarded  under  this  act,  either  of  them 
may  appeal  to  the  circuit  court  of  the  county  in 
which  such  street  or  highway  is  situated,  by  mak- 
ine:  out  a  notice  of  appeal  and  a  bond  to  the  oppo- 
site party,  with  at  least  two  sureties,  conditioned 
to  pay  all  costs  and  damages  which  may  be  in- 
curred, in  case  of  their  being  unsuccessful  on  such 
appeal,  and  filing  both  such  notice  and  bond  with 
tne  clerk  of  such  city,  village,  or  town,  and  pay- 


open  streets. 


If  dissatisfied 
with  damafces 
awarded. 
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ing  to  him  two  dollars  for  his  fees  in  making  his 
return  of  all  the  proceedings  therein,  to  the  clerk 
of  the  circuit  court  of  that  county,  provided  the 
pendency  of  such  appeal  shall  not  impair  the 
right  of  the  public  to  use  and  occupy  such  high- 
way or  street  for  the  purposes  of  travel,  but  the 
public  right  to  use  and  occupy  the  same  for  such 
purposes  shall  exist  to  the  same  extent  as  though 
such  appeal  had  not  been  taken  until  such  appeal 
is  decided. 

11.  The  clerk  of  such  city,  village  or  town  Acuon  pending 
within  ten  days  after  the  notice  of  appeal  and  '*^"^* 
bond  has  been  filed  in  his  office  and  the  sum  of 
two  dollars  has  been  paid  him  as  mentioned  in 
this  act,  shall  transmit  all  papers  pertaining  to  said 
appeal  to  the  clerk  of  ttie  circuit  court  of  said 
county.  Upon  the  papers  being  filed  in  the  office 
of  the  derk  of  the  circuit  court  the  appeal  shall 
be  considered  an  action  pending  in  court,  subject 
to  a  change  of  the  place  of  trial  and  appeal  to  the 
supreme  court  as  other  actions,  and  shall  be 
entered  by  the  clerk  upon  the  records  of  the  court 
by  setting  down  the  owner  or  owners  of  the  land 
for  which  such  award  was  made  and  who  are 
parties  to  the  appeal  as  plaintiff  and  the  city, 
town  or  village  as  defendant.  Such  appeal  shall 
be  tried  bjr  jury,  unless  a  trial  by  jury  is  waived  by 
both  parties,  and  costs  shall  be  allowed  to  the  suc- 
cessful party  on  such  appeal;  and  if  in  favor  of  the 
plaintiff,  be  added  to  tne  amount  of  the  verdict; 
and  if  in  favor  of  the  defendant,  be  deducted 
therefrom,  and  judgment  shall  be  rendered 
thereon   according  to   the  rights  of  the  parties. 

COUNTY  ROADS. 

Section  1 300.    The  county  boards  of  supervis-  county^>ards 
ors,  in  their  respective  counties,  are  authorized  to  wf^S^^^n.' 

lay  out  highways,  extending  through  or  into  two  ^_^ 

or  more  towns,  or  along  or  near  the  town  line  be-  20  wis.  419. 
tween  two  or  more  towns  in  their  county,  and  to 
widen,  alter  or  discontinue  state  roads,  and  any 
highway  or  part  thereof,  laid  out  by  such  board 
(but  not  to  discontinue  any  state"  road,  or  part 
thereof,  unless  such  road  is  wholly  wichin  their 

NoTB.— The  forms  heretofore  sriven  for  proceeding  in  laying  out  of  high- 
ways can  readily  be  adapted  to  this  chapter. 
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county),  upon  the  petition  (1)  of  not  less  than 
thirty  resident  freeholders  of  their  county,  and 
not  less  than  fifteen  from  each  town  in  which 
such  highway,  or  any  part  thereof,  shall  be  pro- 
posed to  be  laid  out,  or  from  each  town  in  which 
the  part  of  such  road  or  highway  proposed  to  be 
widened,  altered  or  discontinued  shall  be.  All  the 
powers  herein  mentioned  may  be  exercised  by  a 
committee  of  not  less  than  three  members  of  the 
board,  duly  appointed  for  that  purpose.  The 
county  board  may,  in  any  case,  adopt  as  a  part  of 
any  such  highway,  any  highway,  or  part  thereof, 
previously  laid  by  town  supervisors.  And  when- 
ever the  supervisors  of  adjoining  towns  in  differ- 
ent counties  cannot  agree  in  laying  out  a  continu- 
ous highway  extending  from  one  town  to  the 
other,  and  the  supervisors  of  one  town  shall  1^ 
out  a  road  up  to  the  line  of  such  adjoining  town, 
the  county  board  of  the  county  in  which  such 
latter  town  lies  may,  upon  like  petition  (2),  lay 

(1)   Form  of  Petition  to  County  Board  to  Lay  Out,  etc,  a 
Highway, 

To  tlie  county  board  of  supervisors  of county: 

We,  the  undersigned,  residents  aLd  freeholders  of  said 
county  of ,  residing  in  the  towns  therein,  as  stated  here- 
under opposite  to  our  respective  names,  do  hereby  petition  you 
to  lay  out,  {widen,  alter  or  discontinue)  a  highway,  extencuog 

through  {or  into)  the  towns  of and {or,  along  or  near 

the    town   line    between   the  towns  of and \  in  said 

county,  as  follows,  to  wit:    Commencing  at in  the  town 

•     of {or,  at  a  point  {designating  it)  on  the  town  line  between 

the  towns  of and !,  thence  running  {describe  the  high- 
way and  the  lands  over  which  it  may  pass.    See  form  urukr 
section  1265). 
Dated  this day  of ,  18—. 

A.  B.,  residing  in  the  t  >wn  of . 

C.  D.,  **  "  '•      . 

Note  —  Care  must  be  taken  to  give  the  residence  of  each  signer. 

(2)  Form  of  Petition  when  Town  Supervisors  Cannot  Agree* 

To  the  county  board  of  supervisors  of county : 

WJiereas,  the  supervisors  of  the  town  of ,  in  said  county. 

and  of  the  town  of in  the  county  of ,  which  t  »wn8 

adjoin  each  other,  cannot  agr^^  in  laying  out  a  continous  high- 
way, exten'iing  from  one  of  said  t  >wn8  to  the  other;  and 

Whereas,  the  supervisor-?  of  th^  said  town  of have  duly 

laid  out  a  road  in  their  said  town  up  to  the  line  of  the  said 

town  of ,  as  follows,  to  wit:  {describe  as  in  order  laying 

out  same,) 

Now,  therefore,  we,  the  undersign^'d,  residents  and  freehold- 
ers of  s.\id  county  of ,  residing  in  the  towns  therein,  as 

stated  opposite  to  our  respective  names  hereunder,  do  hereby 
petition  you  to  lay  out  a  highway  in  the  town  of ,  from 
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out  such  road  iu  continuation,  as  the  public  inter-    - 
ests  may  require. 

Section  1801.    Upon  receiving  any  such  peti-  Nouoe  how 
tion,  the  county  board  shall  give  notice  (1)  of  the 


time  and  place  when  they  will  meet  to  decide  ^^*®*^^* 
thereon,  which  notice  shall  be  published  in  some 
newspaper  published  in  the  county,  for  at  least 
three  weeks  previous  to  the  time  so  fixed,  and  in 
case  there  be  no  newspaper  so  published,  by  post- 
ing such  notice  in  at  least  three  public  places  in 
each  of  such  towns,  at  least  three  weeks  before 
the  time  so  fixed;  and  if  such  board  shall  appoint 
a  committee  to  act  for  them,  such  notice'  shall 
state  the  fact,  and  the  notices  shall  be  signed  by 
such  committee,  otherwise  by  the  chairman  of  the 
board. 

♦  SEcrnON  1302  (as  amended  by  ch.  85,  Laws  1883).  S2?S^SL^^ 
At  the  time  and  place  mentioned  in  such  notice,  °^taee. 
and  upon  proof  by  affidavit  of  the  publication,  or  54  wis.  ssi. 
posting  thereof,  said  board,  or  its  duly  appointed 

sfldd  town  line  in  continuation  of  said  road  so  laid  out  in  said 

town  of ,  as  follows,  to  wit:  {describe  same,  and  lands  over 

which  it  may  pass.    See  form  under  section  1265.) 

Dated  this day  of ,  18 — . 

,  residing  in  town  of . 


NoTB^The  foreicoiog  patition  should  be  signed  by  not  less  than  thirty  res- 
ident freeholders  of  the  county;  flfteen  of  whom,  at  least,  reside  in  the  town 
in  which  the  tiighway  is  proposed  to  be  laid  out. 

(1)  Form  of  Notice  by  County  Board  of  Meeting  to  Decide  upon 
Petition  to  Lay  Out,  etc.,  a  Highvxiy. 

County  of ,  es. 

Petition  having  been  duly  made  to  the  county  board  of  su- 
pervisors of  said  county  of by  thirty  {or  more)  resident 

ireehol(4ers  of  said  county,  fifteen  of  whom  reside  in  the  town 
of and  fifteen  in  the  town  of {and  so  on),  for  a  high- 
way to  be  laid  out  {or  altered,  etc.)  extending  through  {or  into) 

the  towns  of and {or,  along  or  near  the  town  line 

between  the  towns  of »nd ),  in  said  county,  as  follows: 

(set  forth  as  in  petition,  fully),  {If  a  committee  have  been  ap- 
pointed, say:  and  the  undersigned  (three)  members  of  said 
county  board,  having  been  duly  appointed  a  committee,  with 
full  powers  to  act  in  the  premises):  Notice  is  therefore  hereby 
given  that  we,  the  said  county  board  {or,  we,  the  said  commit- 
tee), will  meet  at .  in  tha  town  of ,  in  said  county,  on 

the day  of ,  18 — ,  at o'clock  in  the noon,  to 

decide  upon  such  petition. 

Dated  this day  of ,  18—.  • — , 

Chairman  of  County  Board, 

{or, , ) 

,  >  Committee, 
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committee,  shall  proceed  personally  to  examine 
such  highway,  and  hear  any  reasons  that  may  be 
offered  by  parties  interested  therein;  and  for  that 
purpose  may  adjourn,  as  town  supervisors  are 
authorized  to  do  in  similar  cases;  if  a  committee 
have  been  appointed,  they  shall  report  their  deter- 
mination to  the  board,  and  their  award  of  dama- 
ges for  lands  taken.  Upon  the  receipt  of  such 
report,  or,  when  the  board  shall  act  without  a 
committee,  upon  their  determination,  they  shall 
make  an  order  (1)  laying  out,  altering,  widening 


(1)   Form  of   Order  of  County  Board   Laying  Out,  etc.,  a 
Highway, 

Staie  of  Wisconsin  [  _„ 

County  of — : — .     f^ 

Whereas,  upon  the  petition  of  thirty  (or  moi^e)  resident  free- 
holders of  said  County,  fifteen  {or  more)  of  whom  reside  in  the 

town  of ,  and  fifteen  {or  more)  reside  in  the  town  of 

,  (and  80  on),  for  the  laying  out  (or  vndening,  altering  or 

discontinuing)  of  a  highway,  extending  through  {or  into)  the 

towus  of and {or  along  or  near  the  town  line  be- 

tw«'en  the  lowns  of,  etc.,)  in  said  c  -unty,  commeocing  at  a 

point  in  the  town  of ,  thence  running  {as  in  petition), 

we,  the  undersized,  county  board  of  supervisors  of  said 
county  {if  committee  appointed,  say:  did  duty  appoint  L.  M., 
O.  P.  bud  R.  S.,  three  memb<-rs  of  said  board,  as  a  committee, 

with  full  power  to  act  in  the  premises,  and)  did  on  the 

day  of ,  18—,  make  out  a  not'ce.  duly  signed,  and  fix 

therein  a  time  and  place  at  which  we  {or.  the  said  committee) 
would  mret  to  decide  upon  said  petition;  and  did  give  notice 
of  the  time  and  place  of  such  meeting,  by  publishing  the  no- 
tice so  made  out,  for  three  weeks  previous  to  the  time  fixed 

therein,  in  the a  newspaper  published  in  said 

county  {or,  by  posting  said  notice  in  (at  least)  three  public 
places  in  each  of  said  towns,  three  weeks  before  the  time  so 
fixed,  there  being  no  new^paper  published  in  said  county). 

And,  wherea"*,  we,  the  said  county  board  {or,  the  aforenamed 

committee),  did  meet  on  the day  of ,  18— ,  at 

o'clock  in  the noon  of  said  day,  at {here  state 

place  as  in  notica),  it  being  the  time  and  place  fixed  therefor 
in  said  notice,  and  did  then  and  there  proceed  personally  to 
examine  such  highway,  and  did  hear  all  reasons  that  were 
offered  by  parties  interested  therein,  and  (if  any  aiUjoumment 

teas  made,  say):  having  adjourned  said  meeting  to  the 

day   of ,  18—  at o'clock    in    the  noon,   at 

{designate  place),  of  which  adjournment,  when  mHde, 

public  notice  was  duly  given,  and  notice  thereof  was  forth- 
with filed  in  the  oflSce  of  the  couuty  clerk,  and  in  the  office  of 
the  town  clerk  of  each  of  the  aforementioned  towns,  the  said 
county  board  {or,  the  said  committee)  did  again  meet  at  the 
adjourned  time  and  place  aforesaid,  and  having  made  further 
examination  in  the  premises,  and  heard  all  furt  er  reasons 
that  were  offered  by  parties  interested  in  said  highway,  IT  did 
decide  upon  said  peti  ion,  and  did  determine  to  lay  out  {vHden, 
alter  or  discontinue)  said  highway  as  hereinafter  s*  t  forth: 

{When  committee  act,  ssy:  and  the  said  committee  having 
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or  discontinuing  such  highway,  or  refusing  so  to  order,  how 
do,  which  shall  be  signed  by  the  chairman  and  ^S?SnTwhere 
county  clerk,  and  filed  and  recorded  in  the  county  fl*ed,etc. 
clerk's  office.  When  they  shall  lay  out,  alter, 
widen  or  discontinue  a  highway,  they  shall  in- 
corporate in  the  order  a  description  thereof,  and 
may  cause  when  necessary  an  accurate  survey  to 
be  made  for  that  purpose,  and  shall  also  cause  a 
copy  of  such  order  to  be  filed  in  the  office  of  the 
town  clerk  of  each  town,  in  which  any  part  of 
the  highway,  laid  out,  altered,  widened  or  discon- 
tinued lies,  within  ten  days  after  making  such 
order.  And  any  person  who  shall  consider  him- 
self aggrieved  by  such  determination  refusing  to 
lay  out,  alter,  widen  or  discontinue  such  highway, 
may  appeal  therefrom  in  the  same  manner,  and 
subsequent  proceedings  shall  be  had  thereon,  the 
same  as  provided  by  preceding  sections  of  this 
act,  in  cases  where  the  town  board  of  supervisors 
refuse  to  lay  out,  alter,  widen  or  discontinue  any 
highway. 

Section  1 308.    The  damages  sustained  by  any  Damaws,  how 
person,  through  whose  land  any  such  highway  *^'^^*^ 
shall  be  laid  out,  altered  or  widened,  may  be  as-  m  wis.  58i. 
certained  by  agreement  (1)  between  said  county 
board,  or  its  committee,  and  such  owner.    Every 
such  agreement  shall  be  in  writing,  signed  by 
such  owner  and  the  chairman  of  the  board,  or  its 
committee,  and  filed  in  the  office  of  the  county 
clerk,  and  shall   bar  such  owner  and  all    per- 
sons   claiming    under    him    from    all    further 
claim  for  damages.     In  case  of  failure  to  agree 
upon  such  damages,  the  same  shall  be  assessed 


duly  reported  their  said  determioation,  aod  their  award  of 
damage »  for  laods  taken  for  such  highway.)  Now,  therefore, 
pursuuDt  to  said  petition,  we,  the  said  county  board  of  super- 
vibors,  do  hereby  order  and  determine  (prhceed  as  in  form 
under  section  1269, /rom  the*). 
Made  and  signed  by  us  this day  of ,  18 — . 

duiirman  of  County  Board. 
,  County  Clerk. 


"SoTK.— If  the  decision  be  (igainst  the  application^  the  order  will  he:  Did 
decide  upon  said  petiUon,  and  did  determioe  not  to  lay  out  (etc.)  the  high- 
way petitiooed  for  {and  if  auch  be  the  fact,  add):  and  the  said  committee 
having  duly  reported  their  determination  acrainst  said  petition,  now,  there- 
fore, wo.  the  said  countj  hoard  of  superrisors,  do  hereby  order  and  deter- 
mine that  the  petition  for  the  laying  out  (or  widening,  etc )  of  said  highway, 
be  and  Che  same  is  hereby  n -fused  and  denied. 

(1)  Form  of  Agreement,  see  Section  1270. 
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(1)  by  said  county  board,  or  by  its  committee. 
The  damages  assessed  for  any  parcel  of  land 
so  taken  shall  be  paid  by  the  town  in  which  the 
same  is  situated,  or  by  such  town  or  any  other 
town  or  towns,  in  such  proportion  as  the  county 
board  shall  direct  (iO,  at  the  time  of  making  the 

(1)  Form  of  Aesessment  of  Dainagea  by  County  Board,  or  its 
Committee, 

We,  the  undersigned,  county  board  of  supervisora  of  the 

county  of {or,  committee  of  the  county  board,  etc., 

duly  appointed  for  that  purpose),  having,  upon  due  applica- 
tion therefor,  determined  to  lay  out  {widen  alter)  a  nigh  way, 
as  fullovrs:  {describing  it),  and  not  being  able  to  agree  with  the 
followiuK  named  owners  of  lands  through  which  said  high- 
way will  be  laid  odt  {or,  etc)  as  to  the  amount  of  damages 
sustained,  or  to  be  sustained  by  them  severally  in  conse- 
quence thereof,  having  applied  to  each  of  said  owners  for 
that  purpose,  and  endeavor  to  make  such  agreement,  have 
assessed  such  damages  as  follows,  to  wit: 

To  A.  B.,  on  {describe  lands),  we  have  assessed,  etc,  {proceed 
as  inform  under  section  1270). 

Made  and  signed  this day  of ,  18—. 

_  '  I  County  Board, 
*  f  or  Committee. 

(2)  From  of  Order  of  Apportionment  under  Section  1308. 


County  of . 

Whereas,  upon  petition  duly  made,  the  county  board  of  su- 
pervisors of  said  county  did,  by  an  order  dated  the day 

of ,  18— ,  lay  out  (widen  or  alter)  a  highway  extending 

through  {or,  into,  or  along,  or  near  the  town  line  between)  the 
following  towns  in  said  county,  to  wit:  {name  the  toum^):  and 
whereas,  the  damages  sustained  {or,  to  be  sustained)  by  the 
owners  through  whose  lands  the  said  highway  is  laid  out  {or 
widened,  etc.)  have  been  ascertained  according  to  law,  and 

amount  in  the  aggregate  in  the  said  town  of  A to  the 

sum  of dollars,  ani  in  the  said  town  of  B  — »— -  to  the 

sum  of dollars  {and  so  on);  and  whereas,  the  said  county 

boaifd  deem  certain  other  towns  in  said  county  benefited  by 
the  laying  out  {widening,  etc)  of   said  highway,  to  wit:    the 

towns  of  C and  D ,  and  that  the  said  1  ist-named 

towns  ought  of  right  to  pay  a  portion  of  the  damages  so  as- 
certained. 

Now,  therefore,  the  said  county  board  of  supervisors  do 
hereby  order,  determine  and  direct  that  the  said  town  of 
A  — shall  pay  the  damages  s  >  ascertained  to  lands  situ- 
ated therein,  except  the  damages  to  the {describe  land), 

ascertained  by  agreement  with  A.  B.,  the  owner  thereof,  to 

be  the  sum  of dollars,  of  which  sum  the  said  town  of 

A shall  pay  one  third,  and  the  said  town  of  B 

shall  pay  two  tnirds;  and  excepting  also  the  damages  to  the 

{describe  lands),  for  which  there  was  awaMed  to  C.  D. 

the  sum  of  dollars,  of  which  damages  the  said  town  of 

A shall  pay  one  half,  and  the  said  town  of  C one 

fourth,  and  the  'said  town  of  D,  one  fourth,  {and  so  continue. 
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order,  laying  out,  altering  or  widening  such  high- 
way, if  the  county  board  shall  deem  any  other  town 
or  towns  benefited  thereby.  A  copy  of  every  agree-  ^g^^J^J^*" 
ment  for  damages  and  of  the  assessment  therefor  JMSere'Sf^l 
shall  be  filed  with  the  town  clerk  of  each  town 
liable  for  the  payment  of  the  same  or  any  portion 
thereof,  within  ten  days  after  making  the  order 
laying  out,  altering  or  widening  such  highway. 

Section  130*.  (As amended  by  Ch.  194,  L.  1879,  m wis.  ssi. 
and  Ch,  336,  L.  1883.)  Appeals  and  second  ap- 
peals from  such  award  of  damages  may  be  taken, 
neard  and  conducted  in  all  respects  as  appeals 
taken  from  similar  awards  by  town  supervisors 
and  with  the  same  right  of  a  second  appeal;  but 
whenever  the  total  amount  of  damages  charge- 
able to  any  one  town  consequent  upon  any  one 
order  for  laying  out  or  altering  a  county  road 
shall  be  fifteen  hundred  dollars  ($1,500)  or  more, 
such  county  road  shall  not  be  opened  or  altered, 
nor  liability  for  damages  exist,  unless  such  order 
be  approved  and  such  highway  be  accepted  by  a 
majority  of  the  qualified  electors  of  such  town 
liable  to  such  damages  voting  thereon  at  the  next 
annual  town  meeting  or  some  special  town  meet- 
ing called  therefor.  And  every  town  chargeable 
with  such  damages  or  any  part  thereof,  when 
finally  settled,  shall  be  liable  for  the  payment  of 
the  same,  and  the  same  shall  be  collected  and 
paid  as  provided  in  section  1291. 

Section  1305.  Whenever,  in  any  town  in  this  couDty  board 
state,  there  shall  be  less  than  two  supervisors,  SJJSiJ^JhS^" 
any  petition  for  laying  out,  altering,  widening  or 


discontinuing  highways  in  such  town  authorized  ^^^  ^^• 
to  be  made  by  this  chapter  to  town  supervisors, 
may  be  made  to  the  county  board  of 
supervisors,  and  such  county  board  shall  there- 
upon appoint  a  committee  of  three  of  its  mem- 
bers, who  shall  further  proceed  upon  such 
petition,  in  the  same  manner  and  with  the  same 
powers  in  every  respect,  as  supervisors  of  such 
town  might  do. 
Section  1306.    For  all  services   performed  in 

stating  with  particulariiy^  as  abovCy  the  terms  or  the  appor^ 
tionment). 
Made  and  signed  by  us,  this day  of  ,  18—. 

,  Chairman  County  Board. 

County  Clerk. 

2a— T.  L. 
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cjompensauan  laying  out,  widening,  altering  or  discontinuing 
l^2rt,e'^.       any  such  highway,  each  member  of  said  county 
^^^  ^^ —  board  or  of  its  committee,  shall  receive  the  sum 
of  two  dollars  per  day  for  each  day  necessarily 
employed,  which,  together  with  the  necessary  ex- 
penses of  surveying  any  such  highway,  shall  be 
paid  out  of  the  county  treasury. 
SS!^Sowopen-     Section  1807.    Highways  so  laid  out  by  county 
ed,^etc  boards  shall  be  opened  and  repaired  in  the  respec- 

51  wto,  631.       tive  towns  in  the  same  manner  as  other  highways; 
but  if  the  town  board  neglect  or  refuse  to  open 
any  such  highway,  the  county  board  shall  have 
the  same  power  to  open  the  same  that  such  town 
board  has  by  law. 
SS^Si^flSS      Section  1308.    The  several  county  boards  in 
repair  «>ad8     their  respective  counties  may  adopt  any  main  trav- 
SS?/*""^         eled  highways,  or  parts  of   such  highways  as 
—  county  roads,  and  shall  thereafter  cause  the  same 
61  Wis.  646.*      to  be  kept  in  good  repair,  as  long  as  they  remain 
64 wS^'      under  their  control;  or  said  board  may  designate 
54  wis.  68a.       any  such  highways,  or  parts  of  such  highways, 
for  the  purpose  of  expending  money  in  their  repair, 
without  adopting  them  as  county  roads,  or  assum- 
ing any  responsibility  forany  injury  caused  by  any 
insufficiency  or  want  of  repair  therein,  unless 
caused  by  the  neglect  of  their  officers.    Any  such 
board  may  annually  levy  on  the  taxable  property 
of  the  county,  a  county  road  tax,  not  exceeding 
eight  thousand  dollars,  which  shall  be  expended 
under  their  direction  in  making  culverts,  grading, 
graveling,  ditching,  or  otherwise  improving  such 
highway, 
coun^^rc^        SECTION  1309.   The  couuty  board  at  their  annual 
pen'ded.^  ^'     meeting  shall  make  all  necessary  provisions  for  the 
4"  Wig  808 —  expenditure  of  such  county  road  tax,  aud  the  dis- 
charge of  their  duties  hereunder;  they  may  make 
contracts  therefor,  and  appoint  road  commissioa- 
ers  with  appropriate  powers  as  they  shall  desig- 
nate.   They  shall  require  sufficient  bonds  from 
all  persons  so  contracted  with  or  appointed  for 
ciAim  for  work,  the  due  executiou  of  such  contracts,  or  the  per- 
when  paid,      formauco  of  the  duties  conferred  upon  them;  and 
no  claim  for  any  work  done  under  such  contract 
shall  be  audited,  or  paid,  until  a  committee  of 
three,  one  of  whom  shall  be  the  supervisor  of  the 
district  or  town  in  which  the  work  was  done 
shall  have  viewed  the  same,  and  reported  that 
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such  work  has  been  done  in  all  respects  according 
to  the  contract. 

Section  1310.    The  county  board  may  at  any  county  board 
time  cause  the  whole  or  any  part  of  any  county  SSs^to  wwns, 
road  built  or  completed  by  the  county,  to  revert  ^ 


to  the  sole  control  of  the  town,  city  or  village,  in  47wi8.8oa 
which  the  same  may  be  situated,  by  filing  with  the 
clerk  thereof,  a  written  or  printed  notice  (1)  that 
such  road  or  part  of  road,  designating  the  same, 
will  so  revert  at  the  time  specified  therein,  which 
sh^l  not  be  less  than  thirty  days.  At  and  after 
the  time  so  fixed,  such  road  or  part  of  road  shall 
be  under  the  sole  control  of  the  proper  officers  of 
the  town,  city  or  village,  and  shall  be  by  them 
kept  in  good  repair,  and  if  deemed  necessary  the 
proper  town  board,  village  board  or  common  coun- 
cil, may  annually  levy  a  special  tax,  sufficient  for 
that  purpose. 

Section  1311.    If  any  town,  city  or  village  shall  Jjj^^®®^'^ 
refuse  or  neglect  to  open  and  keep  in  repair  any  Ttc^'neKiectto- 
state  or  county  road  therein,  or  any  part  of  such  JSSTgJate^i. 
road  and  the  county  clerk  shall  receive  a  w  ritten  47  wis.  303. 
notice  ('2)  of  such  neglect,  signed  by  at  least  six 
freeholders  of  the  county,  he  shall  immediately 
notify  the  proper  town  chairman,  mayor  or  village 

(1)  Form  of  Notice  that  County  Road  will  Revert  to  Toicn, 
To  the  town  clerk  of  the  town  of ,  county  of ; 

Pursuant  to  an  order  (or  resolution)  of  the  county  board  of 
dated  on  the —  day  of ,  18 — ,  you  are  hereby 


notified    that  the  following  described  county  road,  built  or 
completed  by  said  county,  {designate  the  road  or  part)  will,  on 

the day  of ,  18 — ,  revert  to  the  town  of ,  in 

which  said  road  is  situated,  and  thereafter  will  be  under  the 
sole  control  of  the  proper  officers  thereof,  to  be  by  the  n  kept 
in  good  repair. 
Dated  this day  of ,  18. 


Chairman  County  Board. 
-,  County  Clerk. 


(2)  Form  of  Notice  of  Neglect  of  Town  to  Open  or  Repair  State 
or  County  Road. 

To ,  county  derk  of county: 

The  undersigned,  freeholders  of   said  county  of ,  do 

hereby  notify  you  that  the  town  of ,  in  said  county,  refuses 

(or  neglects)  to  open  and  keep  in  repair  the  following  state  (or 
county  road)  th-rein,  namely:  {designate  the  road  or  part). 

Dated  this day  of ,  18—.  , 
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president,  to  cause  such  road  to  be  opened  or  re- 
paired within  a  certain  number  of  days,  not  less 
than  thirty,  to  be  stated  in  such  notice  (2),  and 
that  if  said  road  be  not  opened  or  repaired,  the 
«ame  will  be  opened  or  repaired  by  the  county, 
and  the  expense  thereof  charged  to  such  town, 
city  or  village.  If  such  road  shall  not  be  so  opened 
or  repaired,  the  chairman  of  the  county  board,  or 
county  road  commissioners  in  those  counties  hav- 
ing such  commissioners,  shall  cause  the  same  to 
be  opened  or  repaired;  and  he,  or  they,  shall  keep 
an  accurate  account  of  the  expense  of  opening  or 
repairing  the  same,  and  when  audited  and  allowed 
by  the  county  board  it  shall  be  charged  to  such 
town,  city  or  village,  and  be  added  by  the  county 
clerk  to  the  next  county  tax  apportioned  thereto, 
and  collected  therewith. 

STATE  kOADS. 

h^itJoih-      Section  1312.    All  state  roads  authorized  by 

ed,  etc  law  to  be  located  and  established,  shall  be  viewed, 

surveyed  and  established,  and  return  made  thereof 

within  two  years  from  the  passage  of  the  act  by 

which  such  road  is  authorized,  in  the  manner 

hereinafter  provided,  unless  otherwise  specially 

provided  by  law. 

comrnksionere      SECTION  1313.    The  commissiouers  appointed  to 

liaVcK^uJi^ie  locate  and  establish  any  state  road  shall,  at  least 

road,«tc.        ^.^^^^.y  ^g^yg  beforo  thev  proceed  to  locate  the 

same,  cause  copies  of  the  special  law  by  which 

they  act,  together  with  a  notice  signed  by  a  ma- 

(2)  Form  of  Notice  to  be  Given  by  County  Clerk  under  Section 

1311. 

County  of , )  __ 

Town  of .   )  ^• 

To ,  chairman  of  town  board  of : 

Written  notice,  signed  by  six  (or  more)  freeholdeis  of  said 

county  of ,  having  been  receive  1  by  me,  tliat  said  town  of 

,  refuses  {or  neglects)  to  open  and  keep  in  repair  the  fol- 
lowing state  (or  county)  road  therein,  viz:  {describe  road  as  in 
notic^:    You  are  theiefore  hereby  notified  to  cause  such  road 

to  be  opened  and   repaired   within days  {not  less  than 

thirty)  from  the  date  hereof,  and  if  the  same  be  not  done 
within  that  time,  the  said  road  will  be  opened  and  repaired 

by  said  county  of ,  and  the  expensa  thereof  charged  to 

said  town. 
Dated  this day  of  ,  18—. 

Cininty  Clerk, 
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jority  of  them,  setting  forth  the  time  and  place 
said  commissioners  will  meet  to  locate  such  road, 
to  be  posted  up  in  three  public  places  in  each 
town  through  which  such  road  will  pass,  or  run 
into;  and  at  the  time  and  place  mentioned  in  such 
notice,  they  shall  meet  and  proceed  to  locate  such 
road,  and  for  that  purpose  they  shall  cause  the 
same  to  be  correctly  surveyed  and  marked,  the 
whole  ^distance,  by  setting  stakes  and  by  blazing, 
or  otherwise. 

Section  1314.  The  commissioners  and  surveyor  commisiuoDere 
of  each  such  road  shall  make  a  certified  return  of  J? ma"7%°" 
the  survey  and  plat  of  the  whole  length  of  said  S  m^eIIS'2! 
road,  specifying  in  said  return  the  width,  depth 
and  course  of  all  streams,  the  position  of  all 
swamps  and  marshes,  and  the  face  of  the  country 
generally,  noting  where  timber  and  where  prairie, 
and  the  distance  said  road  shall  have  been  located 
in  each  county;  which  return  and  plat  shall  be 
signed  by  a  majority  of  the  commissioners  and 
surveyor  of  said  road,  and  forwarded  to  the  sec- 
retary of  state  within  sixty  days  after  the  view 
and  survey  of  the  same,  and  be  by  him  recorded; 
they  shall  also,  within  said  sixty  days,  deposit  in 
the  office  of  the  county  clerk  of  each  county 
through  which  said  road  shall  be  laid,  a  return 
and  plat  as  aforesaid,  of  so  much  of  said  road  as 
shall  be  laid  out  and  established  in  said  county  to 
be  recorded. 

Section  1315.    All  damages  occasioned  by  lay-  Damage  by 
ing  out  and  opening  any  state  road  shall  be  paid  wh^S^p^d!'*^^^ 
by  the  several  counties  in  which  the  same  may 
be  located;  and  every  person  claiming  any  such 
damages  shall  present  his  claim  therefor  to  the 
county  board  of  the  county  in  which  his  lands  are 
situated;  and  such  board  shall  act  upon  such 
claims  and  allow  the  same,  or  such  part  thereof 
as  they  shall  deem  just;  and  any  person  whose 
claim  is  disallowed  in  whole  or  in  part,  may  ap- 
peal to  the  circuit  court  as  in  other  cases.    No  Appeals, 
such  damages  shall  be  paid  until  such  road  shall 
be  opened  through  the  lands  for  which  the  same 
are  claimed. 

Section  1316.  All  state  roads  shall  be  opened  ^rhiSo^Sd 
and  worked  as  other  highways  by  the  several  and  worked. 
towns  in  which  the  same  are  or  may  be  located.  47 wis.  sis. 

Section  1317.    The  commissioners  and  other  w  wis- sai 
persons  employed  in  laying  out  such  road  shall  be 


Digitized  by 


Google 


342 


LAWS  OF  WISCONSIN. 


County  to  pay 
commissiouer 
and  surveyor. 


State  not  lia- 
ble. 


entitled  to  such  compepsation  from  the  different 
counties,  through  and  into  which  such  state  roads 
may  be  located,  as  the  several  county  boards  may 
deem  just,  to  be  paid  out  of  the  county  treasury. 
The  state  shall  not  be  liable  for  any  expenses  or 
damages,  unless,  expressly  provided  by  the  law 
directing  the  laying  out  of  any  such  state  road. 


BRrooES. 


Supervlsore 
may  levy  tax 
for. 

16  Wis  614. 
41  Wis,  28. 
66  Wis.  6m 


7^ 
1% 


County  board 
mny  levy 
bridge  tax. 

41  Wis 
47  Wis.  801 


n 


is.  801.^^ 


Section  1318.  The  supervisors  of  any  town 
are  authorized  to  levy  a  tax  on  all  the  taxable 
property  of  the  town,  t3  be  placed  on  the  tax  roll, 
and  collected  as  other  taxes,  for  the  purpose  of 
rebuilding,  repairing  and  maintaining  suitable 
and  permanent  bridges  and  causeways  across  any 
river,  stream,  creek,  swamp  or  marsh  in  such 
town,  whenever  they  shall  deem  it  necessary  for 
the  public  convenience;  but  no  such  tax  shall  be 
levied,  except  with  the  assent  of  all  the  super- 
visors, and  shall  not  exceed  the  sum  of  three  hun- 
dred dollars  for  any  one  bridge  or  Cbtuseway;  and 
not  more  than  one  such  tax  shall  be  so  levied  and 
collected  in  any  one  year  (a). 

Section  1319.  (As  amended  by  ch.  126,  L. 
1879,  315,  L.  1881,  and  187,  L.  1885.)  Whenever 
the  town  board  of  supervisors  of  any  town  shall 
file  its  petition  with  the  county  board  of  super- 
visors of  the  county  in  which  such  town  is  situ- 
ated, setting  forth  the  fact  that  said  town  has 
voted  to  construct  or  repair  any  bridge  or  bridges, 
wholly  or  partly  within  such  town,  designating, 
as  near  as  may  be,  the  location  of  such  bridge  or 
bridges,  and  further  stating  that  such  town  has 
provided  for  the  payment  of  one  half  of  the  cost 
of  such  construction  or  repairs,  and  that  the  cost 
of  said  bridge  or  bridges  or  repairs  exceeds  one 
fourth  of  one  per  centum  of  all  the  taxable  prop- 
erty in  said  town,  according  to  the  last  equalized 
valuation;  the  said  countv  board  shall  appropri- 
ate the  other  half  of  such  cost,  and  cause  such 
sum  to  be  levied  upon  the  taxable  property  of  the 
county  as  will,  with  the  amount  provided  by  said 

(a)  The  potoer  to  decide  upon  tlie  necessity  of  repairiDz  bndges,  cause- 
way h,  etc.,  is  ve-ited  by  section  181 8  in  the  Bupervlsors  of  the  towns,  and 
their  judgment  upon  the  subject  will  not  be  controlled  by  mandamus.  [Slate 
ex  rel.  Winedow  v  Supervisors  of  Mount  Pleasant^  16  Wis.  614.] 

It  is  no  part  of  their  official  duty  to  build  or  repair  bridge « at  their  own 
expense,  or  under  circumstances  where  they  cannot  directly  charge  the 
town  with  the  cost    [Id.] 
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town,  be  sufficient  to  defray  the  expense  of  erect- 
ing or  repairing  such  bridge  or  bridges  so  peti- 
tioned for,  and  such  money,  when  collected,  shall 
be  paid  out  on  the  order  of  the  chairman  of  the 
county  board  and  county  clerk,  whenever  the  said 
town  shall  notify  them  that  the  work  has  been 
completed  and  accepted.  The  county  board  shall,  TAxhovr  coi- 
at  the  time  of  acting  upon  such  petition,  desig-  ^SSdu*^*^" 
nate  two  of  its  members  who  shall  act  as  its  com- 
missioners, and  who  shall  co  operate  with  the 
supervisors  of  such  town,  and  the  supervisors  of 
such  town  and  said  commissioners  from  the 
county  board,  shall  have  full  charge  and  author- 
ity to  act  in  the  letting,  inspection  and  acceptance 
of  the  work;  provided,  however,  that  nothing  in 
this  act  contained  shall  be  construed  to  prohibit 
any  county  from  constructing  or  repairing  any 
bridges  in  such  county  if  it  shall  so  desire,  and  in 
case  the  whole  of  the  cost-of  the  construction  or 
repairs  of  any  bridge  or  bridges  is  to  be  borne  by 
any  county,  or  in  case  any  county  shall  arrange 
with  such  town  so  as  to  assume  and  have  .exclu- 
sive charge  of  such  work,  then  the  county  board 
may  direct  the  letting,  inspecting  and  acceptance 
of  such  work  in  such  manner  as  it  may  deem 
proper;  provided,  however,  that  nothing  in  this 
act  contained  shall,  in  any  manner,  authorize  the 
levy  of  any  tax  upon  the  property  in  any  incor- 

E orated  city  or  village,  that  maintains  its  own 
ridges  and  as  to  any  such  cities  or  villages,  this 
act  shall  not  apply. 

Section  1320.    (As  amended  by  chapter  345, 
Laws  1885.)    Any  county,  town,  city  or  village    >  -•  o  7    ^ 
bordering  upon,  or  through  which  any  naviga-    ^^^f^C   J  ^. 
ble  or  meandered  streams   run,  is  authorized  to  /^  7a  ^^i  j<r% 
levy  and  collect  a  tax  ,  in  the  same  manner  that 
other  taxes  are  levied  and  collected,  not  exceeding 
five  mills  on  the  dollar,  of  the  last  assessed  valu- 
ation of  the  taxable  property  thereof,  for  the  pur-  ei  wis.  403. 
pose  of  building  or  maintaining,  or  aiding  in  the 
building  or  maintaining    a  bridge  across  such 
stream,  or  to  issue  their  corporate  bonds  for  such 
purpose  for  an  amount  not  exceeding  two  per 
centum  on  such  valuation;  and  any  two  adjoining 
towns  having  a  highway  on  a  line  between  them, 
crossing  such  navigable  or  meandered     stream 
are  authorized  to  levy  and  collect  a  tax  in  the 
manner  above  provided  for  the  purpose  of  build- 
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ing  or  maintaining,  or  aiding  in  building  and 
maintaining  a  bridge  across  such  stream,  or  to 
issue  their  corporate  bonds  as  above  provided;  but 
if  a  tax  shall  be  levied  for  such  purpose  in  any- 
such  county,  town  or  towns,  city  or  village,  their 
bonds  for  such  purpose  shall  not  be  issued  for  an 
amount  exceeding  the  difference  between  such  tax 
and  two  per  centum  of  such  assessed  valuation. 
Section  1321.  (As  amended  by  section  2,  of 
chapter  345,  Laws  1885.)  No  such  tax  shall  be 
levied  or  bonds  issued  for  the  purpose  mentioned 
in  the  preceding  section  by  any  county,  town  or 
towns,  city  or  village,  unless  the  question  of  levy- 
ing such  tax  or  issuing  such  bonds  shall  have 
been  submitted  by  a  vote  of  a  majority  of  the 
county,  town  or  village  board,  or  common  council 
of  such  city,  as  the  case  may  be,  to  a  vote  of  the 
electors  of  such  county,  town  or  towns,  city  or 
village,  and  adopted  at  an  annual  election,  town 
meetmg,  or  charter  election,  or  at  any  election 
specially  called  for  that  purpose  by  such  board  or 
council,  and  in  either  case  such  board  or  council 
shall  give  notice  of  the  submission  of  such  ques- 
tion to  the  electors,  as  is  required  by  law  to  be 
given  of  a  special  election  or  special  town  meet- 
ing; such  vote  in  every  case  shall  be  by  ballot, 
and  the  proper  board  or  common  council  shall 
prescribe  the  form  thereof.  The  votes  shall  be 
canvassed,  returned  and  the  results  declared  as  in 
other  elections. 

Section  1322.  All  bonds  issued  under  the  two 
preceding  sections  shall  be  executed  according  to 
the  provisions  of  section  nine  hundred  and  fifty- 
six,  and  shall  b«  issued  only  according  to  and  sub- 
ject to  the  provisions  of  sections  nine  hundred 
and  forty-three  and  nine  hundred  and  forty-four. 
brilSItSw''"  Sectfion  1323.  The  supervisors  of  any  town 
proBbit«d,etc.  may  put  up  and  maintain  at  the  expense  "of  their 
town  in  conspicuous  places,  at  each  end  of  any 
bridge  in  such  town,  maintained  at  the  public  ex- 
pense, and  the  length  of  the  span  of  which  is  not 
less  than  twenty -five  feet,  a  notice  with  the  fol- 
lowing words  in  large  letters:  "  One"  (or  some 
other  number  not  greater  than  five  dollars)  "  dol- 
lar fine  for  driving  or  riding  over  this  bridge 
faster  than  a  walk;"  and  whoever  shall  drive  or 
ride  faster  than  a  walk  on  any  such  bridge,  upon 
whigh  such  notice  shall  have  been  placed  and 
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shall  then  be,  shall  forfeit  for  every  such  offense 
the  sum  mentioned  in  such  notice,  and  the  chair- 
man of  the  town  board  shall  sue  for  and  collect 
all  such  forfeitures  in  the  name  of,  and  for  the 
use  of,  the  town. 

Section  1324.  The  owner  of  any  bridge  of  like  onfreebiidg- 
span,  kept  and  maintained  wholly  for  public  use,  ^ 
free  of  toll,  shall  have  the  same  authority  to  put 
up  notices  thereon,  and  fix  therein  like  penalties 
for  driving  or  riding  faster  than  a  walk  thereon, 
and  may  sue  in  his  own  name,  and  for  his  own 
use,  for  any  forfeiture  incurred  by  any  person 
violating  such  notice. 

Sechon  1325.  Whoever  shall  willfully  injure  Penalty  for  in- 
any  bridge  maintained  at  the  public  expense,  or  ^""°*^'^^^^ 
any  bridge  mentioned  in  the  preceding  section, 
shall,  for  every  such  offense,  forfeit  treble  dam- 
ages, to  be  collected  as  provided  in  the  two  pre- 
ceding sections,  and  may  also  be  prosecuted  and 
punished  as  provided  by  law. 

TO  PROVIDE  FOR  ATTENDING,  MAINTAINING  AND 
KEEPING  IN  REPAIR  DRAW  OR  SWING  BRmGES 
THAT  MAY  BK  CONSTRUCTED  OVER  OR  ACROSS 
THE  LINE  BETWEEN  A  CFTY  AND  A  TOWN. 

Section  1325a.  (Ch.  130,  L.  1882.)  1.  Whenever  s^inK  or  draw 
a  swing  or  draw  bridge  shall  have  been  built  upon  **'^^^®* 
or  across  the  division  line  between  any  town  and 
city  in  this  state,  so  that  a  part  of  such  bridge 
shall  be  in  the  town  and  a  part  in  the  city,  and 
the  expense  of  building  the  same  shall  have  been 
borne  equally  by  such  town  and  such  city,  the  ex- 
pense of  attending  such  bridge,  and  maintaining 
and  keeping  the  same  in  repair  shall  be  borne  by 
the  town  and  the  city  equally. 

2.  If  either  such  town  or  such  city  shall  neg-  Expense 
lect  to  provide  for  or  to  pay  its  share  of  such  ex-  ^'^^' 
pense,  m  any  year,  or  any  part  of  its  share,  then 
the  other,  the  town  or  the  city,  as  the  case  may 
be,  may  provide  for  or  pay  such  part  of  such  ex- 
penses as  are  not  provided  for,  or  paid,  as  afore- 
said, and  upon  such  payment  shall  be  entitled  to 
have  and  recover  of  the  town  .or  the  city  in  de- 
fault, as  the  case  may  be,  all  moneys  so  paid,  with 
interest  from  the  time  of  paying  the  same,  and 
in  case  the  .town  or  city  so  in  default  shall  neglect 
or  refuse,  for  thirty  days  after  demand,  to  pay 
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such  sum  to  the  town  or  city- so  entitled  to  the 
same,  such  last  named  town  or  city  shall  recover 
the  same  with  all  proper  costs  and  expenses,  in  an 
action  against  the  city  or  town  so  in  default  in 
any  court  having  jurisdiction. 

TO  AUTHORIZE  TOWTNS,  CrFIES  AND  VILLAGES  TO 
PCTRCHASE  AND  HOLD  CERTAIN  BRIDGES  OR  IN- 
TERESTS THEREIN. 


TowB^yhoid  Section  13256.  (Ch.  155,  L.  1882.)  1.  It  shall 
be  lawful  for  any  town  or  towns  in  this  state  to 
purchase  and  hold,  either  in  severalty  or  in  com- 
mon, any  bridge  or  bridges,  and  the  approaches 
thereto,  or  any  interest  in  such  bridges  and  ap- 
proaches that  are  or  may  be  legally  erected  over 
any  stream  or  river  which  divides  or  forms  the 
boundary  line  between  two  or  more  towns.  And 
it  shall  be  lawful  for  any  city  or  village  situated 
in  the  same  county  with  any  town  or  towns  mak- 
ing such  purchase,  or  in  an  adjoining  county,  to 
unite  with  the  same  in  purchasing  or  holding 
such  bridge  or  bridges  in  common  with  said  town 
or  towns. 

S*Sb23i£?*it     2-    No  town  shall  in  any  manner,  make  such 

™cui  maet-  purchase  until  the  question  of  makmg  the  same 
shall  have  been  duly  submitted  at  an  annual  town 
meeting  of  said  town,  or  at  a  special  town  meet- 
ing called  in  the  manner  now  provided  by  law; 
and  a  majority  of  the  electors  of  such  town  vot- 
ing at  such  meeting  shall  have  voted  by  ballot  in 
favor  of  making  such  purchase.  In  taking  such 
vote  the  electors  voting  for  such  purchase  shall 
vote  a  separate  ballot  containing  the  words:  "For 
the  purchase  of  bridge,"  and  those  voting  against 
the  same  shall  vote  a  ballot  containing  the  words: 
"Against  the  purchase  of  bridge."  And  no  city 
or  village  shall  join  or  unite  with  such  town  or 
towns  in  making  any  such  purchase  until  the 
question  of  so  doing  shall  have  been  submitted  to 
the  electors  of  said  city  or  village  in  a  maqner 
substantially  similar  to  that  herein  provided  for 
submitting  such  question  to  the  electors  of  towns, 
or  in  the  manner  provided  in  the  charter  or  act 
by  which  such  city  or  village  was  incorporated 
for  submitting  other  questions  to  said  electors. 

UTooSSStl.  3.  When  any  town  shall  have  legally  voted  in 
favor  of  purchasing  such  bridge  or  bridges,  or 
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any  interest  therein,  the  to)vn  board  of  such  town 
shall  have  power  to  make  and  execute  all  neces- 
sary contract^  and  papers  relative  to  such  pur- 
chase, and  shall  have  the  care,  control  and 
management  of  the  same  when  purchased;  and 
the  common  council  of  any  city,  and  the  board  of 
trustees  of  any  village,  shall,  under  like  circum- 
stances, have  a  similar  power. 

4.  The  qualified  electors  of  any  such  town  May  raise  mon- 
shall  have  the  power,  at  any  annual  town  meet-  °*'^* 

ing,  or  at  a  regularly  called  special  town  meeting, 
to  vote  to  raise  money  sufficient  for  said  purchase, 
or  to  authorize  the  town  board  to  issue  and  nego- 
tiate bonds  for  the  purpose  of  paying  for  the 
same;  and  any  city  or  village  joining  in  said  pur- 
chase shall  have  a  like  power  to  raise  money  or 
issue  and  negotiate  bonds  to  pay  for  the  same. 

5.  All  acts  or  parts  of  acts  inconsistent  and 
conflicting  with  this  act  are  hereby  repealed. 

OBSTRUCTIONS. 

Section  1326.  Whoever  shall  obstruct  any  high-  ^,^^*^t£*'' 
way,  or  till  up  or  place  any  obstruction  in  any  hiKhS^aygf 
ditch  constructed  for  draining  the  water  from  any  is  wis.  m. 
highway,  shall  forfeit  for  every  such  offense  a  Is  wis.' m 
sum  not  exceeding  twenty-five  dollars  (a);  and^^g;^- 
the  overseer  of  the  proper  district  shall  cause  such  |^^}^§^|- 
obstruction  immediately  to  be  removed.  52  wis.  is?. 

Section  1327.  Whoever  shall  injure  any  high-  Damages  to 
way  by  obstructing  or  diverting  any  creek,  water-  ho^^^^ered 
course,  sluice  way,  or  by  dravring  logs  or  timber 
on  the  surface  of  any  road  or  bridge,  or  by  any 
other  act,  shall  be  liable  in  treble  damages,  to  he 
recovered  by  the  overseer  of  highways  of  the 
road  district  within  which  the  injury  was  done, 
in  his  name  of  office,  to  be  expended  by  him  in 
the  repair  of  the  roads  in  his  district. 

Seciion  1328.    If  any  tree  shall  fall,  or  be  felled  Trees  that 
by  any  person,  from  any  occupied  land  into  any  tohfghw'JJt!^" 
highway,  any  person  may  give  notice  to  the  occu-  ^^  remored, 

(a)  It  Is  a  general  rule  of  law,  that  where  a  highway  is  unlaw ''uHy  ob- 
structed, any  person  who  wants  to  use  it  may  i-emove  the  obstruction,  and 
may  even  enter  upon  tl\e  land  of  the  party  erecting  or  continuing  the  ob- 
struction for  the  purpose  of  rumoving  it,  doiug  as  little  damage  as  |>ossible. 
[mUiaiM  V.  FiTOc,  16  Wis.  865  J 

Where  a  road  has  neither  l»een  laid  out,  nor  has  become  a  highway  by 
user,  the  erection  and  maintenance  of  fences  and  bars  across  the  sume  by 
Uie  owner  through  whose  land  it  runs,  indicates  an  unmistakable  purpose  on 
bis  part  to  exclude  the  public  travel,  and  to  retain  absolute  control  over  the 
way.    [Jone«v.  X>avt«,  83  Wis   8;o,J 
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pant  of  the  land  from  which  such  tree  shall  have 
fallen,  to  remove  the  same  within  twenty-four 
hours;  and  if  such  tree  shall  not  be  removed 
within  that  time,  but  shall  continue  in  such  high- 
way, such  occupant  shall  forfeit  the  sum  of  fifty 
cents  for  every  day  thereafter,  until  such  tree 
shall  be  removed;  but  the  amount  so  forfeited 
shall  not  exceed  ten  dollars  for  one  tree. 
SrtS^g  Section  1S29.  In  case  any  person  shall  cut 
road,  Jiawe,  etc,  down  or  fdl  any  tree  on  enclosed  land,  not  occu- 
pied by  him,  so  that  it  shall  fall  into  the  highway, 
unless  by  the  order  or  consent  of  the  occupant, 
such  person  shall  pay  to  the  occupant  of  such 
land  the  sum  of  one  dollar  for  every  day  the  same 
shall  remain  in  such  highway,  together  with  all 
other  damages  which  such  occupant  may  sustain; 
but  the  amount  to  be  recovered  shall  not  exceed 
twenty  dollars  for  one  tree. 

ENCROACHMENTS. 

^%2^"2te!"  Section  1330.  In  every  case  where  any  high- 
how removed.'  Way,  lawfully  Opened,  has  been  or  shall  be  en- 
18  Wis.  668.  croached  upon  by  any  fence,  building  or  other 
S  wte!  64?;  fixture,  the  supervisors  of  the  town  shall  make 
48wS:^i      an  order  (1)  under  their  hands  requiring  the  occu- 

66. Wis.  5^41. 

(1)  Form  of  Order   of  Supervisors  for    the  Removal  of  Ob- 
struction in  case  of  Encroachment.     , 

County  of ,  [ 

Tovm  of .    K  ^ 

Whereas,  the  unaersigned,  supervisors  of  the  town  of , 

Id  said  county,  have  ascertained  that  a  certain  fence  (building, 
or  other  fixttires,  describing  it)  appurtenant  to  lands  in  said 

towB,  occupied  by  A.  B.,  described  as  follows,  t)  wit: , 

encroaches  up  m  the  (rvesterly)  side  of  the  highway,  leading 
through  {or^  by)  said  land  from to ,  which  said  high- 
way has  been  lawfully  opened,  and  is rods  in  width,  the 

(westerly)  side  ther*  of  being  upon  and  according  to  the  followr 
ing  line  (describe  the  line),  and  having  ascertained  that  said 
fence  is  within  the  limits  of  said  high^vay,  and  that  all  the 
narrow  strip  or  piece  of  land  which  lies  urider  said  fence  (or, 
under  >aid  fence  and  between  the  same  and  the  (westerly)  line 
of  said  highway  above  menti  med.  as  the  case  may  be),  is  a 
part  of  such  hijjhway:  It  is  therefore  ordered  by  the  said  su- 
pervisors, that  the  said  A.  B.  be,  and  be  is,  hereby  required  to 
remuve  said  fence  (or,  building,  etc.)  beyond  the  limits  of  such 
hignway,  within  thirty  days  fr^^m  the  service  upon  him  of  a 
copy  of  th's  order. 

Made  and  binned  by  us,  this day  of ,  18 — . 

,  V  Supervisors, 

f ,  \ 
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pant  of  the  land  through  or  by  which  such  high- 
way runs,  and  to  which  such  fence,  building  or  * 
fixture  shall  be  appurtenant,  to  remove  the  same 
beyond  the  limits  of  such  highway  within  thirty 
days;  every  such  order  shall  specify  the  width  of 
the  road,  the  extent  of  the  encroachment,  and 
the  place  or  places  in  which  the  same  may  be, 
with  reasonable  certainty;  and  they  shall  cause 
a  copy  of  such  order  to  be  served  upon  such  oc- 
cupant (a). 

Section  1331.    If  the  occupant  upon  whom  a  Pemuty  for 
copy  of  such  order  shall  be  served  shall  not  deny  '^o"  '^"^o^*^- 


such  encroachment  as  provided  in  the  next  sec-  Jf  wll*^; 
tion,  and  the  fence,  building  or  other  fixture  caus-  20  wis.  2^'. 
ing  such  obstruction,  shall  not  be  removed  within  m  wS  ml 
thirty  days  after  the  service  of  a  copy  of  such 
order,  such  occupant  shall  forfeit  fifty  cents  for 
every    day    after   the  expiration  of  that  time, 
during  which  such  encroachment  shall  continue. 

Section  1332.    If  the  occupant  upon  whom  a  Encroachment 
copy  of  such  orier  shall  be  served,  shall  within  minl^'by^JSV. 
thirty  days  after  the  service  thereof,  deny  such  u  wis.  484, 
encroachment  in  writing  (1),  addressed  to  the»8wig:^. 
supervisors,  or  some  of  them,  shall  apply  to  some  4«  wis!  iss*. 
justice  of  the  peace  of  the  county  for  a  pre- 
cept (2),  which  shall  be  issued  by  such  justice, 

(a)  When  the  owner  removes  his  fence  into  tht?  middle  of  the  highway,  he 
by  so  doing  commits  a  nuisance,  and  it  is  the  duty  of  the  supervisors  to  cause 
the  fence  to  be  removed  summarily      [Xcff  v.  Paddock  ct  al.  2tt  Wis  546  ] 

The  highway  must  have  been  lawfully  laid  out  and  opened,  to  render  a 
person  liattle  to  penalty  for  encroachment  upon  it  [State  ex  rel.  Reynolds  v. 
BatxMck,  42  Wis.  188.    State. v    Eyerer,  55  Wis  527.] 

Note  to  Section  1826-29  The  word  "willfully"  means  being  controlled  by 
the  will,  in  contradistinction  to  reason,  and  does  not  include  depositing  ma- 
terial in  the  highway  in  good  faith  and  for  a  justifiable  pu.  pos». 

AYhile  the  public  authorities  have  a  right  at  all  t  mes  to  put  a  highway  in 
^ood  condition  for  travel  and  to  keep  it  in  repair,  they  have  no  right  as 
against  the  owner  of  the  land  included  in  the  highway  to  do  acts  thereon 
wtiich  without  contributing  to  those  ends  create  a  Drivate  nuisance.  If  they 
CO,  the  land  owner  may  abate  it.     {State  v.  Smith,  52  Wis.  134.] 

(1)  Form  of  Denial  of  Encroachment 

5ro  the  superi^isora  of  the  town  of : 

I,  A.  B.,  occupant  of  the  following  land,  viz.:  {describe  same), 
in  the  town  of ,  in  said  county,  do  hereby  deny  the  en- 
croachment described  in  the  order  of  the  supervisors  of  said 

town,  dated  the day  of ,  18—,  a  copy  of  which  order 

was  served  upon  me  on  the day  of ,  18 — . 

Dated  this day  of ,  18—.  A.  B. 

(2)  Form  of  Precept  to  Summon  Freeholders  in  Case  of  En- 
croachment. 
County  op ,  /  gg^ 


Town  of  - 


Z\' 


The  State  op  Wiscor^siN,  to  any  constable  in  said  county , 
Greeting: 
Application  baring  been  duly  made  to  me  therefor  by  th^ 
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Proceedings  be- 
fore jury. 

19  Wis.  593. 
42  Wis.  138. 
55  Wis.  629. 


If  «ncroach- 
ment  found, 
how  removed 
and  penalty 
for  uegltjct. 

42  Wis.  182. 
55  Wis.  529. 


directed  to  any  constable  of  the  county,  command- 
ing him  to  summon  six  disinterested  freeholders 
thereof  to  meet  at  a  certain  day  and  place,  and 
not  less  than  four  days  after  the  issuing  thereof, 
to  inquire  into  the  premises;  and  the  constable, 
fjO  whom  such  precept  shall  be  directed,  shall  give 
at  least  three  days'  notice  to  one  of  the  supervis- 
ors of  the  town,  and  to  the  occupant  of  the  land, 
of  the  time  and  place  at  which  such  freeholders 
are  to  meet. 

Section  1333.  On  the  day  specified  in  the  pre- 
cept, the  jury  so  "summoned  shall  be  sworn  (1)  by 
such  justice,  well  and  truly  to  inquire  whether  any 
such  encroachment  has  been  made  as  described 
in  the  order  of  the  supervisors,  and  by  whom;  and 
the  witnesses  produced  by  either  party  shall  be 
sworn  (2)  by  the  justice,  and  the  jury, shall  hear 
the  proofs  and  allegations  which  may  be  produced 
and  submitted  to  them;  and  in  case  any  pei-son 
summoned  as  a  juror  shall  not  appear,  or  shall  be 
incompetent,  his  place  may  be  supplied  by  a  tales- 
man, as  in  other  cases. 

Section  1334.  If  the  jury  find  that  any  such 
encroachment  has  been  made  by  the  occupant 
of  the  land,  or  any  former  occupant  thereof,  they 


Bupervieors  of  the  town  of ,  you  are  hereby  commanded 

to  summon  six  disinter  sted  freeholders  of  the  said  couoty  of 

,  to  meet  at  the  dwelling  house  of ,  in  said  town 

of ,  on  the day  of instant,  at o'clock  in  the 

noon,  to  inquire  wht'ther  any  such  encroachment  has 

been  made  as  is  described  in  the  order  of  the  supervisors  of 

said  town  of ,  dated   the day  of ,  18—.  and  by 

whom«  on  the  highway  running  by  (or,  through)  the  land  now 
occupied  by  A.  B.,  in  said  town;  and  you  are  hereby  directed 
to  give  at  least  tbree  days'  notice  to  one  of  said  supervisors 
and  to  said  A.  B.,  of  the  time  and  place  at  which  the  said  free- 
holders are  to  meet;  and  you  have  then  and  there  the  names 
of  the  freeholders  tummooed  by  you,  and  this  precept 
Given  under  my  hand,  this day  of ,  18—. 

Justice  of  the  Peace, 


(1)  Form  of  Oath  of  Jurors, 

You,  and  each  of  you,  do  solemnly  swear  that  you  will  well 
and  truly  inquire  whether  any  such  encroachnient  has  been 
made,  and  by  whom,  on  the  highways  as  described  in  the 
order  of  the  supervisors,  now  in  question.    S  >  help  you  God. 

(23  Form  of  Oath  of  Witness, 

You  do  swear  that  the  evidence  you  shall  give  in  relation  to 
the  encroachment  on  the  highway  now  in  question,  shall  be 
the  truth,  the  whole  truth,  and  nothing  but  the  truth. 
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shall  make  and  subscribe  a  certificate  in  writ- 
ing (1)  of  the  particulars  of  such  encroach- 
ment, and  by  whom  made,  which  shall  be 
filed  in  the  office  of  the  town  clerk;  and  the 
occupant  of  the  land,  whether  such  encroachment 
shiiii  have  been  made  by  him  or  by  any  former 
occupant,  shall  remove  the  fence,  building  or  other 
fixture,  causing  such  encroachment,  within  thirty 
days  after  the  filing  of  such  certificate,  under  for- 
feiture of  fifty  cents  for  each  day  after  the 
expiration  of  that  time,  during  which  such  en- 
croachment shall  continue. 

Section  1335.    If  the  jury  find  that  any  such  costs,  by 
encroachment  has  been  made,  the  occupant  shall  ]Sd  ho?f*ioi- 
paythe  costs  of  such  inquiry;  and  if  the  same  i®c««d- 
shall  not  be  paid  in  ten  days,  the  justice  shall  issue 
an  execution  for  the  collection  thereof,  directed  to 
any  constable  of  the  county,  commanding  him  to 
levy  such  costs  and  his  fees  thereon,  of  the  goods 
and  chattels  of  such  deUnquent,  and  make  return 

(1)  Form  of  Certificate  of  Jury  in  case  of  Encroachment, 

County  of , )  ._ 

Toum  of .  S 

The  undersigned,  disinterested  freeholders  of  said  county 

of ,  having  been  summoned,  and  assembled  on  the  day  of 

the  date  hereof,  at  {designate  place),  in  said  town,  pursuant  to 

a  precept  issued  by ,  a  justice  of  the  peace  of  said 

county,  en  the  application  of  the  supervisors  of  said  town,  and 
having  be  n  duly  sworn  by  said  justice,  as  a  jury,  well  and 
truly  to  inquire  whether  any  such  encroachment  on  the  high- 
way in  said  town,  as  described  in  the  order  of  the  said  super- 
visors, dated  the day  of ,  18 — ,  a  copy  whereof  is 

hereto  annexed,  has  been  made,  and  by  whom,  and  having 
heard  the  proofs  and  allegations  produced  and  submitted  to 
us,  do  hereby  certify*  that  such  encroachment  has  been  made 
by  A.  B.,  the  present  occupant  of  the  land  mentioned  in  said 
oirder  (or  by  G.  H.,  the  former  occupant),  and  that  the  par- 
ticulars thereof  are  as  follows,  to  wit:  that  a  certain  ijboard) 
fence  erected  by  said  A.  B.  (or  G.  H.,)  is  within  the  limits  of 
said  highway  {state  where,  how  far  within,  for  what  distance, 
etc.) 

Dated  this day  of ,  18—. 

{To  he  signed  by  all  the  jury.) 

Form  of  Certificate  when  No  Encrachment  is  Found, 

{As  above  to*,  continuing);  that  no  encroachment  has  been 
made  as  described  in  said  order;  and  we  also  ascertain  and 

certify  the  damages  which ',  the  present  occupant  of 

the  land  mentioned  in  said  order,  has  sustained  by  these  pro- 
ceedings, at dollars. 

Dated  this day  of ,  18~. 

{Signatures.) 
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thereof  to  such  justice,  within  thirty  days  from 
its  date,  and  the  justice,  constable,  jurors  and  wit- 
nesses shall  be  entitled 'to  the  same  compensation 
as  for  other  similar  services  in  proceedings  before 
justices  of  the  peace. 
SenuoSSd^'        Section  1336.    (As  amended  by  ch.  31,  L.  1883.) 
ho?r  coats  paid.  If  the  jury  find  that  no  encroachment  has  been 
made  they  shall  so  certify,  and  shall  also  ascertain 
and  certify  the  damages  which  the  occupant  shall 
have  sustained  by  such  proceedings;  wnich  dam- 
ages, together  with  the  costs  of  the  proceedings, 
shall  be  paid  by  the  supervisors,  and  shall  be  a 
charge  in  their  favor  against  the  town  in  which 
they  shall  have  been  elected.    Either  party  to 
Apperis,  etc.     g^^j^  proceeding  may  appeal  to  the  circuit  court 
of  the  proper  county  from  the  verdict  or  deter- 
mination of  the  jury,  and  the  matters  therein 
shall  be  tried  as  an  original  action  brought  in  said 
court.    Such  appeal  §hall  be  made  in  the  manner 
and  within  the  time  now  fixed  by  law  for  making 
appeals  from  judgments  of  justices  of  the  peace. 
w^enfMiTO^^      Section  1337.    No  person^  shall  be  required  to 
may  deremor-  ^^j^^yQ  g^^y  fence  uiidor  the  abovo  provisions,  ex- 

55  Wis  6-27       c^Pt  between  the  first  day  of  November  and  the 

56  Wis.  680.       first  day  of  April,  unless  the  same  shall  have  been 

made  within  three  months  next  before  the  mak- 
ing of  the  order  for  the  removal  thereof. 
tow^aiefuSeTo     SECTION  1338.    If  any  towu,  either  by  its  proper 
re^h^Sr  ^°  officers,  or  by  a  majority  vote  of  its  electors,  shall 
wajB,  etc.        refuse  to  repair  any  public  highway  or  bridge  in 
such  town,  any  fifteen  freeholders  therein  may 
appeal  from  such  decision  to  the  county  board,  by 
notice  (1)  in  writing,  served  on  the  chairman  of 
such  town.    The  county  board  shall,  at  any  regu- 
lar meeting  of  the  same,  either  by  a  majority  of 
its  members  or  by  a  committee  or  not  less  than 
three,  examine  such  highway  or  bridge,  and  if, 
after  such  examination,  such  board  shall  deter- 
mine that  such  highway  or  bridge  ought  to  be  re- 

(1)  Fomi  of  Notice  on  Appeal  under  Section  1338. 

To ,  chairman  of  the  town  board  of : 

Whereas,  the  said  town  of ,  by  its  proper  officers  (or,  by 

a  majority  vote  of  its  electors),  has  refused  to  repair  the  pub- 
lic highway  leading  from  {describe  highway  or  bridge  as  the 
case  may  be),  in  such  town:  You  will  take  notice  that  the  un- 
dersigned freeholders  in  said  town  hereby  appeal  to  the  county 
board  of  supervisors  of  said  county,  from  such  decision,  refuse 
to  repair  said  highway  (or  bridge),  \ 
Dated  this day  of ,  18—.  (Signature.) 
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paired,  the  chairman  of  such  board  shall  cause 
the  same  to  be  repaired,  and  keep  an  accurate  ac- 
count of  the  expense  thereof;  and  such  expense,  Expense  to  be 
when  audited  and  allowed  by  the  county  board,  ^^^^ 
shall  be  charged  to  such  town,  and  be  added  by 
the  county  clerk  to  the  next  county  tax  appor- 
tioned thereto  and  collected  therewith. 

Section  1339.    If  any  damage  shall  happen  to  Damajfea  from 
any  person,  his  team,  carriage  or  other  property,  JTiKhwayTbow 
by  reason  of  the  insufficiency  or  want  of  repairs  '^Q^^'^- 
of  any  bridge,  sluiceway  or  road  in  any  town,  city  8Pin.a55. 
or  village,  theperson  sustaining  such  damage  shall  J|^,}J  JJ^- 
have  a  right  to  sue  for  and  recover  the  same  ^  wii.  ers. 
against  any  such  town,  city  or  village;  but  if  such  t4  wi*' m*^ 
damage  shall  happen  by  reason  of  the  insuffi- ^ow&^se. 
ciency  or  want  of  repairs  of  a  bridge,  sluiceway  g^is  Joo'^ 
or  road,  which  any  county  shall  have  adopted  as  ?9  wil.  aoe! 
a  county  road,  and  is  by  law  bound  to  keep  in  re  ^  ^^.^lew! 
pair,  such  county  shall  be  liable  therefor,  and  the  IJ  ^.jj-  J^-  ^ 
claim  for  damages  shall  be  against  the  county.   If  ^  wis.  ''^^ 
such  damage  shall  happen  by  reason  of  the  insuf-  ?«  wul  357;  4-25! 
ficiency  or  want  of  repairs  of  a  bridge  erected  or  ^  wll;  oal^'i^ 
maintained  at  the  expense  of  two  or  more  towns,  ^wis'}54"592 
the  action  shall  be  brought  against  all  the  towns  as  wis!  W.  5&4I 
liable  for  the  repairs  of  the  same;  and  upon  re- Jowis.35!'44. 
covery  of  judgment,  the  damages  and  costs  shall  42WiR:S3;696. 
be  paid  by  such  towns,  in  proportion  in  which  •^  wis!  gi. 
they  are  liable  for  such  repairs ;  and  the  court  may,  50  v\  i^;  m 
in  its  discretion,  direct  the  judgment  to  be  col-.^w{sJ^; 
lected  from,  or  issue  execution  against  each  town  ^  ^Ij^- 1^- 
for  its  proportion  only.    No  such  action  shall  be  58  wis.  m. 
maintained  against  any  county,  town,  city  or  vil- 
lage, unless  within  ninety  days  after  the  happen- 
ing of  the  event  causing  such  damage,  notice  in 
writing,  signed  by  the  party,  his  agent,  or  attor- 
ney, shall  be  given  to  the  county  clerk  of  the 
county,  a  supervisor  of  the  town,  one  of  the  trust- 
ees of  the  village,  or  mayor,  or  city  clerk  of  the 
city,  against  which  damages  are  claimed,  stating 
the  place  where  such  damage  occurred,  and  de- 
scribing generally  the  insufficiency  or  want  of  re- 
pair which  occasioned  it,  and  that  satisfaction 
therefor  is  claimed  of  such  county,  town,  city  or 
village  (a). 


(a)  A  town  will  not  be  permitted  to  deny  the  existence  of  any  highway 
which  It  has  recoi?nized  by  expenditure  thereon  of  taxes  and  labor,  and  by 
keeping:  It  open  for  travel.    So  held  in  an  action  against  the  town,  for  dam- 

28-T.  L. 

Digitized  by  CjOOQ IC 


U4:  LAWS  OF  WISCONSIN. 

aces  sustained  by  reason  of  the  defective  condition  of  such  highway.    [Ood- 
tier  V.  The  Town  or  Bradford,  3  Pin.  269.J 

When  the  usual  traveled  track  lias  become  dangerous,  the  town  should  il 
once  repair  it,  or  at  least  put  up  and  Iceep  up  proper  guards  toprotect  ths 

Sublic,  and  notify  travelers  chat  the  road  is  unsafe.  [Seward  v.  The  TVnro  of 
lil/ord,  21  Wis.  485.] 

If  ice  or  snow  is  suffered  to  remain  upon  a  sidewalk  in  such  an  uneven  and 
rounded  form  that  a  person  cannot  walk  over  it,  using  du«  care,  without 
danger  of  falling  down.  It  constitutes  a  defect,  as  it  seems,  for  which  tbt 
city  or  town  will  b-  liable.    iCook  v.  The  City  of  Milwaukee,  *4  Wis.  270.1 

The  mere  slipperiness  of  a  bidewalk  arising  from  the  ordinary  action  of  ths 
elements,  as  snow  and  frost,  is  not  a  defect  within  the  sense  of  the  statuta 
for  which  a  town  or  city  is  liable.  But  if  the  walk  is  constructed  in  a  faulty 
and  unsafe  nutnner,  so  as  unuecessariiy  to  increase  the  danger  of  persons 
passing  over  it  wnile  it  is  covered  with  snow  and  ice,  tiiis  would  oertainlf 
constitute  a  defect  within  the  meaning  of  the  statute.  [Ptrkina  v.  The  Cm 
of  Fond  du  Lac,  84  Wis  435.] 

When  the  highway,  having  once  been  put  in  proper  condition,  has,  with- 
out neglect  on  tne  part  of  tne  town,  become  auddeniy  and  unexpeetedtyimr 
passable  or  unsafe,  and  the  town  has  had  no  reasonable  time  or  opportune 
to  repair  the  defect  or  guard  travelers  against  the  danger,  held,  tliat  the  lia- 
bility for  resulting  Injuries  does  not  attach.  '[Ward  v.  The  Town  of  Jej^er- 
•on,*!  Wis.  34:}.] 

Objects  within  the  limits  of  a  highway,  naturally  calculate!  to  frightea 
horses  of  ordinary  gentleness,  maj  ci>asutute  such  defect  in  the  way  as  to 
render  the  town  liable,  even  though  so  far  removed  from  the  trayeied  path 
as  to  avoid  all  danger  of  collision.  [F\Mhay  v.  The  Town  of  Oien  Haven,  Si 
Wis.  288.] 

The  absence  of  any  railing  or  barrier  at  the  side  of  a  bridge  forming  part 
of  a  highway,  is  a  fact  from  which  the  Jury  may  And  an  insuffid^^  or 
want  of  repairs  within  the  meaning  of  the  statute,  which  would  render  tba 
town  liable  in  damages  for  injuries  resulting  from  that  cause,  [tio^ft  t, 
Toum  of  Ji^lton,  SW  Wis.  296.] 

It  is  not  the  duty  of  a  town  to  provide  roads  which  shall  be  safe  for  mih 
away  or  unmanageable  horses,  or  such  as  have  escaped  from  the  control  of 
tlieir  drivers  without  the  fault  of  the  town;  and  injuries  sustained  under 
such  circumstances,  it  appearing  that  otherwise  they  might  not  have  been 
sustained,  must  be  borne  by  the  owners.  [Jackion  v.  The  Toum  of  BeUewe, 
80  Wis.  250.] 

It  is  laid  down  as  a  principle,  that  it  is  the  duty  of  towns  to  erect  fenoN 
and  barriers  against  pits  and  excavations  outbide  of  the  limits  of  the  high- 


way, but  within  the  general  direction  of  travel  thereon,  and  so  situated  as  to 
msJce  travel  in  the  highway  unsafe  and  dangerous,  in  like  manner  a^  railhigs 
or  barriers  are  required  in  the  case  of  a  bridge  or  causeway,  etc   [Stt 


Wheoler  v.  The  Town  of  Westport,  30  Wia  892.J 

So  as  to  boulders  in  like  situation;  the  town  should  remove  such,  or  provide 
a  suitable  barrier  to  prevent  the  traveler  from  coming  in  contact  wiUi  tham. 
[Id.  411.] 

But  it  is  not  the  duty  of  a  town  to  provide  barriers  or  post  notices  to  pre- 
vent travelers  from  driving  off  the  public  highway  to  places  of  danger  not 
contiguous  to  the  highway,  but  distant  from  it.  [Greene  v.  The  iwm  of 
Bridge  Creek,  3d  Wis.  449.] 

To  render  the  town  liable,  the  object  causing  the  injury  need  not  be  within 
the  track  of  the  highway,  if  so  connected  wltn  and  contiguous  to  it  as  to  af- 
fect the  safety  and  convenience  of  those  using  the  traveled  path.  8o  held, 
where  a  person  was  walking,  in  the  night  time,  on  the  grass  alongside  and 
close  to  the  wagon  track,  and  came  upon  a  sharp  angle  of  boulders,  and 
stumbling,  fell  over  them  and  received  injury,  f  iVheeler  v.  Town  of  Wtd- 
port.  30  Wis.  407.] 

Towns  are  not  lequlred  to  make  hijghways  suitable  for  travel  within  their 
entire  space,  or  to  their  extreme  limits  on  both  sides,  but  onlv  a  part  thereof 
of  sufficient  width  and  capacity  for  the  safety  and  .oonvenlenoe  of  travel 
[Id.  410.] 

If  a  traveler,  voluntarily  and  without  necessity,  or  for  his  own  pleasoreor 
convenience,  deviates  from  the  traveled  track  (which  is  in  good  oonaUisn)^ 
and,  in  so  doing,  meets  with  an  accident  from  some  cause  outside  of  tiie 
traveled  track,  the  town  will  not  be  responsible  for  any  damage  or  injury 
which  he  may  thus  sustain.  [Kelley  v.  The  Town  of  Ifbnd  duLac,  31  W^ii^ 
186.] 

But  if  the  traveled  portion  of  the  highway  Is  obstructed  or  unsafe,  makiag 
it  necessary  for  the  traveler  to  turn  out  on  one  side  or  the  other  of  it,  and  he 
does  so,  exercising  proper  care  and  prudence,  and  an  accident  happens  cane- 
ing  damages  to  him  through  any  defect  or  obstruction  in  tbe  part  of  the 
highway  over  which  he  is  so  necessarily  passing,  he  will  be  entitled  to  re- 
cover against  the  town  for  injunr  so  received,    i  Id.  187.] 

Witii  certain  recognized  quaUflcations  (see  Ward  v.  The  Town  of  Jeffet- 
ton,  24  Wis.  312,  before  cited),  the  duty  of  a  tow  a  to  keep  its  highwaje|B 
proper  repair  is  absolu'e  and  unconditional .  If  it  fails  so  to  do,  and  any  of 
the  injuries  specified  in  the  statute  result,  it  is  liable  for  suc^  injuries.  It 
cannot  throw  the  responsibility  upon  its  officers,  although  in  oertam  cases  it 
may  have  a  remedy  over  agahast  them;  neither  can  it  shield  itself  hT  ^ 
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Section  13S9a.    (Oh.  454,  L.  1885.)  In  any  action  Extent  of 
brouprht  against  any  county,  town,  city  or  village  S^r^r^- 
under  the  provisions  of  section  1339,  of  chapter  52,  ^"^ 
of  the  revised  statutes,  the  amount  recovered  by 
any  person  for  such  damage  or  injury  shall  in  no 
case  exceed  the  sum  of  five  thousand  dollars. 

Section  1340.    If  any  .such  bridge,  sluiceway  Sj^^Jtoner 
or  road,  at  time  of  the  occurrence  of  such  dam-  UAbiefordSm*. 
age,  shall  have  been  insufficient  or  out  of  repair,  «^^**«"- 
in  consequence  of  the  neglect  or  default  of  the 
overseer  of  highways  of  the  district  in  which  the 
same  is  situated,  or  in  consequence  of  the  neglect 
or  defect  or  default  of   any  commissioner  ap- 
pointed by  the  county  board,  then  the  town  or 
county  against  which  any  judgment  shall  have 
been  recovered  by  reason  of  such  defect  may  re- 
cover the  amount  of  such  judgment  against  any 
such  overseer  or  commissioner. 

Section  1341.     All  trees  standing  or  lying  on  ^^^^t_ 
any  land  over  which  any  highway  shall  be  laid  o^ftSjSST^ 
out  shall  be  for  the  proper  use  of  the  owner  of  ^^^°^' 
such  land  or  person  otherwise  entitled  thereto,  w  ww.  sm. 


EleA  that  it  has  no  means  at  command  with  which  to  keep  its  highways 
I  repair.    [Bums  Adm'x  ▼.  The  Town  of  Elba.  8.J  Wis.  605.] 

Adoption  by  a  town  of  a  bridge  or  road  already  built  without  its  authority 
«8  a  part  of  its  public  highways,  by  acts  deai'ly  indicating  such  intent,  es- 
tops the  town,  and  makes  it  responsible  for  the  safety  auasufRclency  of  the 
brfdgt}  or  road.    [Hon/e  y.  The  Town  of  Fulton,  88  Wis.  608] 

Notice  of  defecc  in  road  to  that  officer,  who  is  one  of  a  board  charged  by 
law  with  the  care  and  superintendence  of  highways  and  bridges  in  the  town 
is  Dotioe  to  the  town:  and  if  thereafter  no  proper  precautions  are  taken  in 
due  time  to  guurd  against  accidents  by  reason  of  such  defect,  the  town  is 
chargeable  with  n<»gligence.    [JaquOth  v.  The  Town  of  IthiccL,  86  Wis.  108.] 

A  town  In  liable  for  defects  anywhere  in  the  worked  and  traveled  path  of  a 
highway,  although  the  same  m>*y  be  made  wide  enough  for  three  or  four 
teams  abreast.    [Biatthews  ▼.  The  Town  of  Bamboo,  39  Wis.  674.1 

When  a  higkway  becomes  dangerous  and  out  of  repair,  causea  by  a  rail- 
road company  constructing  its  road  acro<ffi  the  same,  it  is  the  duty  of  the 
town  to  see  that  proper  barriers  or  guards  are  kept  up,  to  warn  travelers  of 
the  unsafe  coadltion  of  such  liigaway.  [Hammond  and  Wife  ▼.  The  Town 
of  Mukwa.  40  Wi-.  85.] 

See  Kenworthy  v.  The  Town  of  Ironton,  41  Wis.  647,  as  to  the  liability  of  a 
town  for  an  accident  caused  by  nmnlng  off  a  dugway  or  embatikment  at  the 
margin  of  the  traveled  track,  unless  so  guarded  as  to  be  reasonably  safe  and 
tree  from  danger  of  driving  or  slipping  off  it. 

;  A  limestone  walk  which  by  use  has  become  so  slippery  as  to  be  dangerous, 
and  which  has  been  painted  so  as  to  increase  its  slippery  condition  is  defec- 
tive.   [Morton  v.  Smith,  48  Wis.,  265.] 

For  injuries  suffered  by  one  on  a  public  street,  caused  by  collision  with 
persons  "coasting''  on  such  street,  the  city  is  not  liable  as  for  insufficiency  or 
want  of  repair.    [Schuitz  v.  Milwaukee,  49  Wis.  SM.] 

A  town  Ls  relieved  from  liability  for  damages  caused  by  defective  high- 
ways, only  when  they  liave  been  adopted  as  county  highways,  under  section 
1808,  R.  S ,  and  not  in  ca'ses  where  a  highway  has  been  mertdy  *'  laid  out ''  by 
ttie  county  board.    [Stilling  v.  Town  of  Thorpe.  54  Wis.,  5«  ] 

A  town  may  by  long  acquiescence  in  the  use  of  ajside  track  as  a  part  of  the 
trareled  highway  t>ecome  liabln  to  keep  the  same  in  repiir,  although  it  has 
proTided  another  sufficient  track  for  public  travel.  To  relieve  itself  from 
uability  for  want  of  repair  of  a  side  track,  which  is  equally  accessible,  and 
appftfently  as  much  traveled  as  the  prepared  track,  the  town  should  give 
some  reasonable  notice  to  the  public  traveling  there,  that  the  use  of  such 
«fde  track  is  unauthorizdd.  Such  notice  may  be  given  by  placing  obstruc- 
tions in  the  side  track  or  by  putting  up  notices,  or  in  any  other  manner 
which  will  sufficiently  notiry  travelers  that  the  town  desires  them  to  use  the 
graded  track  alone.    [Cartright  r.  Town  of  Belmont,  68  Wis.  870  ] 
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except  such  of  them  as  may  be  requisite  to  make 
or  repair  the  highways  or  bridges  on  the  same 
land,  or  wit  hin  one  mile  of  the  same;  but  no  trees 
reserved  for  shade  or  ornament  shall  be  used  for 
such  purpose. 

Section  1842.  Any  person  owning  or  occupy- 
ing land  adjoining  any  highway  may  plant  or  set 
out  trees  on  each  side  of  said  highway,  contigu- 
ous to  his  land,  which  trees  shall  not  be  set  in  the 
highway  more  than  ten  feet  frqm  the  margin 
thereof;  and  if  any  person  shall  cut  down,  injure 
or  destroy  any  tree  that  may  have  been  or  shall 
be  so  planted  or  set  out,  or  which  shall  have  been 
left  on  the  side  of  such  highway  for  shade,  he 
shall  be  liable  to  treble  daftiages  to  the  owner  or 
occcupant  of  such  adjoining  lands. 

Section  1343.  Whenever  any  owner  or  occu- 
pant of  any  land  bordering  upon  any  highway, 
excepting  a  street  or  alley  in  a  city  or  village, 
through  which  any  highway  passes,  may  wish  to 
plant  and  cultivate  any  hedge  or  live  fence  along 
the  margin  of  his  lands,  it  shall  be  lawful  for  any 
such  person  to  set  or  plant  any  such  hedge  or  live 
fence  precisely  on  the  line  of  such  highway,  and 
also  to  place  on  the  marecin  of  such  highway  a 
protection  fence,  not.  to  occupy  more  than  six  feet 
of  the  margin  or  edge  of  such  highway;  and  such 
protection  fence,  when  placed  opposite  any  hedge 
or  live  fence  actually  set  or  planted,  shall  be  per- 
mitted by  the  overseer  or  highways  and  all 
other  persons  to  remain  for  the  term  of  seven 
years;  prot; /dec?,  that  the  supervisors  may  grant 
permission  in  writing  to  the  owner  of  any  hedge 
or  live  fence,  to  continue  such  hedge  or  protection 
fence  any  term  of  time  they  may  deem  neces- 
sary. 

Section  1344.  Every  person  along  or  through 
whose  lands  any  highway  may  pass  may  plant 
and  cultivate  on  one  or  both  sides  thereof,  where 
he  shall  own  land,  trees  of  such  varieties  as  com- 
monly grow  at  least  forty  feet  in  height,  set  two 
rods  or  less  apart,  in  one  row,  within  eight  feet 
of  the  outer  line  of  the  highway,  and  another 
similar  row  upon  his  land,  near  the  highway;  and 
when  such  trees  shall  reach  twelve  feet  in  height 
the  overseer  of  highways  shall,  if  the  same  be 
growing  thriftily,  give  such  owner,  on  his  request, 
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a  certificate  (1)  that  he  accepts  such  trees  as  pub- 
lic shade  trees.  Thereafter  such  trees  shall  be 
public  shade  trees,  and  be  protected  as  public 
property,  but  the  title  thereto  and  to  their 
fruit  shall  remain  in  the  owner,  and  such 
owner,  so  long  as  he  shall  maintain  such  trees, 
replacing  such  as  die,  shall  receive  an 
annual  bounty  of  five  cents  for  each  rod  of  high-  Bounty  there- 
way,  along  which  such  tree§  are  planted,  on  one  ^^^' 
side,  and  ten  cents,  if  on  both  sides,  to  be  credited 
upon  his  highway  taxes.  For  the  protection  of 
such  trees,  while  growing,  such  owner  may,  by 
leave  of  the  overseer,  enclose  the  same  by  a  fence. 

Section  1345.     Every  person  who    shall   cut  penalty  for 
down,  break,  girdle,  bruise  or  mar  the  bark,  or  in  eS^lSSes^on^* 
any  other  manner  injure  any  public  or  private  highways, 
shade  tree,  growing  on  the  side  of  or  in  any  high- 
way, i)r  allow  any  animal  under  his  control  to  do 
any  injury  to  any  such  tree,  or  hitch  any  horse  or 
other  animal  thereto,  shall  pay  five  dollars  dam- 
ages for  every  such  act,  to  be  collected  by  the 
overseer  of  highways  for  the  benefit  of  the  high- 
way fund,  and  such  person  shall  be  further  liable 
to  the  owner  of  the  land  in  treble  damages.  Every 
officer  having  any  charge  of  a  highway,  who  shall 
cut  down,  destroy  or  damage  any  such  shade  tree, 

(1)  Form  of  Overseer^ s  Certificate  under  Section  1344. 

County  op , } 

Town  of .    f  ^• 

I,  A.  B.,  overseer  of  highways  for  road  district  No. ,  in 

the  town  of  ,  in  said  ci>unty,  do  hereby  certify  that  C. 

D.  has  planted  and  cultivated  trees  withio  and  upon  the 
(northerly)  side  of  the  highway,  passing  along  {or,  through)  his 
land  in  said  town;  described  as  follows:  {describe  land,,  said 

trees  being    set    rods    apart  {two  or  less)  in  one  row, 

within  eight  feet  of  the  outer  line  of  said  highway;  and  has 
planted  and  cultivated  upon  his  <>»wn  land  another  similar 
row  of  trees,  near  to  aud  on  the  same  side  of  said  high- 
way. 

{If  such  be  the  fact:  and  that  the  said  A.  B.,  has  planted 
and  cultivated  trees  within,  and  upon  the  (southerly)  side  of 
said  highway,  passing  along  {or  through)  his  said  lands,  hav- 
ing set  the  same  rods  apart  {continue  as  above). 

And  I  further  certify  that  such  trees  are  of  such  variety 
as  commonly  grow  at  least  forty  feet  in  height;  and  that 
the  same  are  growing  thriftily,  and  at  the  date  of  this  cer- 
tificate, have  reached  twelve  feet  in  height;  and  that  I  ac- 
cept such  trees  as  public  shade  trees. 

Dated  this  day  of  .  18 — . 

Overseer  of  Highways. 
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shall  forfeit  twenty-five  dollars,  one  half  to  the 
use  of  the  person  prosecuting  therefor. 
nMhSwi?*"'      Section  1346.    Any  person  owning  lands  lying 
^    on  both  sides  of  any  highway  is  hereby  author- 
ized to  construct  a  tunnel  under  such  highway, 
also  the  necessary  fences  for  the  passage  of  stock 
and  other  purposes,  to  and  through  the  same,  in 
such  manner  as  will  not  interfere  with  or  endan- 
ger travel  on  such  highway.    All  such  tunnels 
shall  not  be  less  than  twenty-five  feet  in  length, 
and  shall  be  maintained  by  the  person  construct- 
ing the  same,  and  the  owner  of  such  property 
shall  be  liable  for  all  damages  which  may  be  oc- 
casioned by  reason  of  the  failure  to  keep  the  same 
in  repair, 
gwgjjjtomay     SECTION  1346a    Any  person    residing   in  any 
aires  fOTi«.   '  town  may  build  and  construct  sidewalks  along 
^°'^'  the  line  of  any  street  or  highway,  of  any  suitable 

6eTini.864  material,  not  exceeding  eight  feet  wide  upon 
premises  owned  or  occupied  by  him,  and  keep  the 
same  in  repair;  and  anv  person  who  shall  pile 
timber,  wood,  posts  or  lumber,  or  lead  or  drive 
any  team  or  animal,  or  plac^  any  offal  upon,  or 
otherwise  obstruct  the  travel  on  any  sidewalk 
built  as  aforesaid  or  otherwise,  or  willfully  injure 
the  same,  shall  be  liable  to  a  fine  of  two  dollars 
for  every  such  offense,  and  shall  also  be  liable  to 
the  owner  thereof  for  all  damages. 
TWB^pterof  SECTION  1347.  The  provisious  of  this  chapter 
^Srero^t,  shall  extend  to  all  parts  of  the  state,  except  where 
special  provisions  inconsistent  therewith  have 
been  or  shall  be  made  by  law,  in  relation  to  par- 
ticular counties,  towns,  cities  or  villages. 


PUBUC  WATERING  PLACEa 

Section  1347a.  (Ch.  237,  Laws  1883,  as  amended 
by  ch.  21,  laws  1885).  Any  owner  or  occupant  of 
real  estate  bordering  on  a  public  traveled  high- 
way, who  shall  establish  and  maintain  in  the 
highway,  on  the  real  estate  so  owned  or  occupied, 
a  convenient,  suitable  and  suflicient  supply  of 
good  drinking  water,  in  tanks  or  troughs  of  such 
a  height  that  teams  attached  to  vehicles  may 
drink  therefrom,  for  the  public  use,  shall  receive 
from  the  supervisors  of  the  town  a  certificate 
each  year,  setting   forth    the   fact,   which  shall 


•to. 
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entitle  him  to  a  credit  of  five  dollars  for  that  year 
OD  his  highway  tax,  for  which  he  is  liable  by 
reason  of  his  ownership  or  occupancy  of  said  real 
estate;  provided,  that  such  watering  place  shall 
have  been  maintained  for  one  year  next  preced- 
ing the  time  that  such  highway  tax  becomes  due; 
and  provided  further,  that  such  watering  places 
shall  not  be  established  within  two  miles  by  the 
line  of  the  highway  of  another  so  certified. 

9.  Any  controvei*sy  arising  under  this  enact- 
ment shall  be  decided  by  the  supervisors  of  the 
town  in  which  such  real  estate  is  situated,  subject 
to  appeal  to  the  county  judge. 
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(Chapter  LIV,  R.  S.  1878.) 
TOWN  DRAINS. 

^STiS^w         Section  1359.    (As  amended  by  ch.  66,  Laws 
laid  out,  1885).     When  any  six  or  more  freeholders,  resid- 

67  Wis.  863.  ins  in  any  town  in  this  state,  in  which  any  marsh, 
wwis.4ee.  swamp  or  lands  overflowed  by  water  shall  be 
located,  shall  wish  to  have  a  ditch  or  drain,  either 
open  or  covered,  or  constructed  of  iron,  cement, 
sewer  pipe  or  drain  tiles,  laid  out  for  the  purpose 
of  draining  such  marsh,  swamp  or  overflowed 
lands,  or  for  the  purpose  of  strengthening  or  en- 
larging any  water-course  within  their  town,  one 
or  more  of  whom  shall  be  the  owner  or  owners  of 
a  portion  of  the  land  through  which  said  ditch  is 
proposed  to  be  laid  out,  they  may  make  applica- 
tion (1)  in  writing  to  the  supervisors  in  the  town 
in  which  they  reside,  and  in  which  such  lands  or 
water-courses  are  located  for  that  purpose,  which 
application  shall  describe  the  land  through  which 
such  proposed  ditch,  drain  or  enlargement  is  to 


(1)   Form  of  application  to  Town  Supervisors  to  Lay  Out 
Drains  and  Ditches, 

To  the  Supervisors  of  the  town  of, of county: 

We,  the  undersigned  {six  or  more)  freeholders,  .residing  in 
said  town,  do  hereby  make  application  to  you  to  lay  out  a 
ditch  (or  drain)  in  said  town,  for  the  purpose  of  *draining  a 
marsh  {or  swamp,  or  overflowed  land*)  therein,  which  marsh, 
etc.,  is  described  as  follows:  {describe  same),  {or,  *for  the  pur- 
pose of  strengthening  {or  enlarging)  a  water- course  in  said  town, 
to  wit:  {give  name  and  general  description  of  water -course); 

the  said  ditch  (drain  or  enlargement)  to  commence  at 

{describe  point  of  commencement),  and  to  run,  etc.  {give  route 
or  ditch,  drain  or  enlargement  as  nearly  as  practicable),  and 
will  pass  through  the  following  described  lands,  to  wit. :  the 
northeast  quarter  of  the  northeast  quarter  of  Sec,  12,  etc.,  of 
which  the  undersigned  A.  B.  is  the  owner;  the  southeast  quar- 
ter of  the  northeast  quarter  of  Sec.  12,  etc.,  of  which  C.  D.  is 
the  owner  {and  so  on). 
Dated  at this day  of ,  18 — , 
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pass,  together  with  the  route  of  the  same  as 
nearly  as  practicable,  and  the  said  supervisors 
shall  proceed  to  lay  out  and  establish  such  ditch 
or  drain,  or  to  deepen,  widen,  or  in  any  form  en- 
large any  water-course  for  the  purpose  of  draining 
the  lands  embraced  in  such  application,  if  in  their 
judgment,  such  ditch,  drain  or  enlargement  is  de- 
manded by,  or  will  conduce  to  the  pubUc  health 
or  welfare. 

Skction  13t)0.  Whenever  any  such  application  is  prooeediBgs  on 
made,  the  said  supervisors  shall  make  out  a  notice  ^ppijcation. 
(2)  and  fix  therein  a  time  and  place  at  which  67  wis.  m. 
they   will    meet    to  examine  and   decide   upon  ^  ^**'  ^' 
the  same;  such  notice  shall  specify,  as  near  as 
practicable,  the  route  of  the  proposed  drain,  ditch^ 
or  enlargement  of  water-course,  and  the  several 
tracts  of  land  through  which  the  same  will  pass; 
and  they  shall  cause  the  same  to  be  served  upon 
each  of  the  resident  owners  of  said  several  tracts 
of  land,  pei-sonally  or  by  copy  left  at  his  usual 
place  of  abode,  at  least  five  days  before  the  time 
fixed  for  such  meeting,  and  copies  thereof  to  be 

{)osted  up  in  three  public  places  in  the  town,  at 
east  ten  days  before  such  time. 

Section  1301.    The  supervisors  shall  meet  at  supervisors  to 
the  time  and  place  fixed  in  such  notice,  and  upon  aSSit"'*^' 

58  wis.  466. 

<2)  Form  of  Notice  of  Meeting  of  Supei-insors  to  Decide  upon 
Application  to  Lay  Out  Ditchy  Drain,  etc 

Application  having  been,  on  the day  of ,  18—,  duly 

znade  to  the  undersigned,  supervisors  of  the  town  of ,  in 

the  county  of ,  by  six  freeholders  residing  in  said  town, 

to  lay  out  a  ditch  (or  driin)  in  said  town,  for  the  purpose  *  of 
draining  a  marsh  (or  swamp,  or  overflowed  land)  therein, 
which  marsh,  etc.,  is  de8<^r»bed  na  follows:  (descritte  same,)  (or, 
*for  the  purp(.8e  of  htraightening  or  enlarging  a  watercourse 
in  said  town,  to  wit;  (give  name  and  general  description  of 
water-course);  the  said  proposed  ditch  (drain  or  enlargement) 
to  be  <»pen  or  covered  or  constructed   of  iron,   cement,  sewer 

pipes  or  drain  tiles,  to  commence  at (specify  route,  as  in 

application,)  and  pass  through  the  following  described  tracts 
of  land,  to  wit:  (describe  the  lands). 

Notice  is  therefore  hereby  given,  that  we,  the  undersigned, 

nupervisors  of  said  town,  will  meet  at ^designate  place 

particularly),  in  said  town,   on  the day  of ,  18—.  at 

o'  lock  in  the noon  of  that  day,  to  examine  and  de- 
cide upon  sail  application. 

Dated  this day  of ,  18—. 

,  ^  Supervisors. 
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being  satisfied  by  affidavit  (1)  or  other  proofs,  that 
the  notices  required  in  the  preceding  section  have 
been  duly  given,  shall  proceed  to  examine  the  lo- 
cation where  it  is  proposed  to  construct  such 
drain,  ditch,  or  enlargement  of  water-course,  and 
shall  hear  any  reasons  that  may  be  offered  for  or 
against  the  laying  out  and  construction  thereof, 
and  shall  decide  upon  the  application;  but  they 
Majadjoun.  may,  in  their  discretion,  adjourn  such  meeting 
from  time  to  time,  not  exceeding  in  all  twenty 
days  after  the  day  fixed  in  such  notice,  giving 
public  notice  of  each  such  adjournment,  at  the 
time  of  making  the  same. 
Srtabul^i!^  Section  1362.  Whenever  the  supervisors  shall 
m^  order,  decide  to  layout  and  establish  any  ditch,  drain 
jadreoord^  or  enlargement  of  a  water-course,  under  the  pro- 
visions  of  these  statutes,  they  shall  cause  an  ac- 
curate survey  thereof  to  be  madej  shall  establish 
the  route  through  which  such  ditch,  drain  or  en- 
largement of  a  water-course  shall  pass,  together 
with  the  width  thereof  at  the  top  and  bottom,  and 
the  depth  thereof  at  different  points  along  the 
line  on  which  it  is  to  be  constructed,  and  shall 
incorporate  the  same   in  and   order   (2)  to  be 


58  Wis.  461. 


(1)  Form  of  Affidavit  of  Service  and  Posting  Foregoing  Notice, 

PATE  OP  Wi 
County  of- 


State  op  Wisconsin,  )  ^ 


-,  being  first  duly  sworn,  on  his  oath  says  that 

on  the day  of .  18— ,  he  did  personally  serve  the 

within  (or  foregoing,  or  annexed  notice)  upon  A.  B^  the  resi- 
dent owner  of [describe  tract),  and  C.  D.,  the  resident 

owner  of {describe  tract,  and  so  on\  being  lands  through 

which  the  ditch  (drain  or  enlargement  of  water-course)  men- 
tioned in  said  notice  will  pass;  that  he  did,  on  t^e  same  day, 

serve  said  notice  on  E,  F.,  the  resid'^nt  owner  of (oe- 

scnbe  tract),  by  leaving  a  copy  thereof  at  his  usual  place  of 
abode  in  said  town;  that  he  aid  also,  on  the  same  day,  post 
said  notice  as  follows:  (stateplaces  where  posted),  the  said  places 
being  three  public  places  in  said  town. 


Subscribed  and  sworn  to  before  me,  this day  of 

18—. 


,  Justice  of  the  Peace. 

(2)  Form  of  Order  Laying  Out  Ditch,  Drain,  etc 

County  of , )  ^^ 

Town  of ,    )^^ 

Whereas,  upon  the  application  of  six  (or  more)  freeholders^ 
includins:  one  or  more  of  the  owners  of  portions  of  the  lands 
through  which  the  ditch  (drain  or  enlargement  of  water- 
course) hereinafter  mentioned  will  pass,  residing  in  the  said 
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town  of ,  for  the  laying  out  of  a  ditch  (drain  or  en- 
largement of  a  water-course)  therein,  for  the  purpose  of  drain- 
ing the  following  described  marsh  (or  swamp  or  overflowed 
land)  in  said  town  (describe  same  as  in  application),  which  said 
proposed  ditch  (draiu  or  enlargement  of  water-course)  is  f*et 
forUi  and  described  in  such  application,  as  follows,  to  wit: 
{as  in  application). 

We,  the  undersigned  supervisors  of  said  town,  did,  on  the 

day  of ,  18—,  make  out  a  notice,  and  fix  therein 

a  time  and  place  at  which  we  would  meet  to  examine  and  de- 
tide  upon  such  application,  and  did  meet  on  the day  of 

,  18 — ,  at o'clock  in  the noon  of  said  day,  at 

(here  state  place  of  meeting),  it  being  the  time  and  place 

fixed  by  us  for  said  meeting  in  said  notice;  and  having  been 
first  satisfied  by  affidavit  (or  other  proofs)  that  the  notice  afore- 
said had  been  duly  given  five  days  previous  to  the  time  of  our 
■aid  meeting,  to  all  the  residents  of  the  lands  through  which 
the  said  ditch  (drain  or  enlargement  of  water*course)  will  pass, 
by  serving  the  same  personally  upon  said  owners,  or  by  a  copy 
thereof  left  at  the  usual  place  of  abode  of  each  of  Faid  owners, 
and  had  also  been  posted  up  in  three  public  places  in  said 
town  ten  days  before  the  time  of  our  said  meetimr,  in  the 
manner  required  by  law,  we  did  then  and  there  proceed  to 
examine  the  location  where  it  is  proposed  to  construct  such 
ditch  (drain  or  enlargement  of  water-course)  anri  did  he»r  any 
and  all  reasons  that  were  offered  for  or  against  the  laying  out 
and  construction  thereof;  and 

(ff  any  adjournment  is  had,  say:)  that  said  meeting  having 
been  adjourned  by  us  for  further  action  in  the  premist  s,  to  the 

day  of ,  18 — ,  at o'clock  in  the noon  of  that  day, 

at ,  (designate  place),    of   the  time  and  place  of  which 

adjournment  public  iifotice  was  duly  given  at  the  time  of  mak- 
ing th(-  same,  the  undersigned  did  again  meet  at  the  adjourned 
time  and  place  aforesaid,  and  having  made  further  examination 
in  the  premises,  and  havir.g  heard  any  and  all  further  reasons 
that  were  offered  for  or  against  the  laying  out  and  construc- 
tion of  said  ditch  (drain  or  enlargement  of  water-course)  did 
decide  upon  said  application;  *and  it  being  our  judgment 
that  such  ditch  (dr^in  or  enlargement)  is  demanded  by  or  will 
conduce  to  the  pu^«lic  health  or  welfare,  we  did  decide  to  lay 
out  and  establish  the  same: 

Now,  therefore,  purbuant  to  such  application,  we,  the  said 
■urervisors,  do  hereby  order  that  a  ditch  (or,  drain,  or,  the 
•aid  enlargementof  said  water-course)  shall  be  laid  out  and  con- 
structed as  follows,  to  wit:  (incorporate  survey  and  accurately 
describe  manner  of  building  ditch,  whether  open  or  covered,  ana 
whether  constructed  of  iron,  cement,  sewer  pipes,  or  drain  tiles), 
the  same  being  an  accurate  survey  thereof,  caused  by  us  to  bt) 
made;  that  the  route  of  the  said  ditch  (drain  or  enlargement) 
be  and  the  same  is  hereby  established  »s  follows:  (give  route, 
describing  land),  and  that  the  said  ditch  (drain,  etc.)  shall  be 

of  a  uniform  width  at  the  top  of feet,  and  at  the  bottom 

of feet,  and  of  a  uniform  depth  of feet  (or  shall 

beat (designate point)  of   the  width  at  top  of 

feet;  at  bottom  of feet,  and  of  a  depth  of feet 

{and  so  on,  stating  unth  great  particularity). 

Given  under  our  hands  this day  of ,  18—. 

,  >•  Supervisors, 

If  the  determination  be  against  the  application,  the  above 
form  will  answer  down  to  *,  from  which  continue  as  follows: 
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signed  by  them,  and  shall  cause  such  order  to  be 
filed  and  recorded  in  the  office  of  the  town  clerk 
of  their  town,  and  shall  also  file  with  such  order 
a  map  or  plan  of  such  ditch,  drain  or  enlargement 
of  a  water-course,  showing  the  line  or  route  of  the 
same,  with  the  courses  and  distances  and  sections 
of  land  through  which  it  will  pass,  together  with 
the  sections  into  which  they  may  havp,  for  the 
purpose  of  construction,  divided  such  ditch,  drain 
or  water-course,  with  specifications  showing  the 
amount  and  character  of  the  work  required  in 
the  construction  of  each  section  separately;  which 
map  or  plan,  and  order  laying  out  and  establish- 
ing the  said  ditch,  drain  or  water-course,  shall  be 
filed  in  the  office  of  the  town  clerk  within  twenty 
days  after  the  time  fixed  by  them  for  deciding 
upon  the  application  for  laying  out  and  establish- 
ing the  same.  In  case  said  supervisors  shall  de- 
cide against  such  application,  they  shall,  within 
twenty  days  after  the  day  of  hearing  thereupon, 
file  in  the  office  of  the  town  clerk  of  their  town, 
the  said  application  and  a  copy  of  the  notice  here- 
inbefore required,  together  with  the  proofs  of  the 
service  of  such  notice  and  the  posting  thereof, 
Appeals  how  and  also  their  decision  in  writing.  And  any  free- 
ftgJtiieJiSSSr^'  holder  resident  of  the  town  feeling  himself  ag- 
cMte,iio«rpaid,  grieved  by  the  determination  of  the  supervisors, 
either  in  laying  out  and  establishing  any  ditch, 
drain  or  enlargement  of  a  water- course,  or  in 
refusing  to  lay  out  and  establish  the  same,  may, 
at  any  time  within  fifteen  days  after  the  filing  of 
such  order  or  determination,  file  in  the  office  of 
the  town  clerk  of  the  town,  a  notice  (1)  of  appeal 

And  did  decide  H^ainet  the  same,  the  laying  out  and  construc- 
tion of  said  ditch  (drain  or  eulargement),  being  in  our  judg- 
ment neither  demanded  by,  nor  conducive  to  the  pubh'c  health 
or  welfare. 

(1)  Form  of  Notice  of  Appeal  from  Determinaton  of  Super- 
visors  as  to  Laying  Out  Ditch,  etc. 

An  application  having  been  duly  made  on  the day 

of ,  18 — ,  to  the  supervisor  of  the  town  of ,  in  the 

county  of ,  to  lay  out  in  said  town  a  ditch  (drain  or  en- 

largemer.t  of  a  water-course),  as  follows,  (as  in  the  applica- 
tion), which  said  proposed  ditch,  eta,  is  to  pass  through  the 
foil' > wing  described  lands  (as  in  the  application);  upon  which 
application  such  proceedings  and  decision  were  by  the  said 
supervisors  had  as  are  s  t  forth  in  their  order  or  determina- 
tion, of  which  the  following  is  a  copy:  (insert  copy  order  or 
decision). 

Now,  I,  the  undersigned,  a  freeholder  resident  of  the  said 
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from  the  decision  of  the  supervisors;  which  notice 
shall  contain  a  description  of  the  lands  through 
which  the  proposed  ditch,  drain  or  enlarge- 
ment of  a  water  course  is  to  pass,  as  shown 
by  the  application  in  the  case,  and  also  the  pro- 
ceedings and  determination  or  judgment  of  the 
supervisors  thereon,  and  whether  the  appeal  is 
taken  fo]-  the  purpose  of  reversing  entirely  the  de- 
termination of  the  supervisors  in  the  matter  or  only 
to  reverse  a  part  thereof,  and  in  the  latter  case,  shall 
state  what  part;  and  also  notice  that  he,  or  they, 
will  on  a  certain  day  and  hour  of  such  day  to  be 
named  in  such  notice,  which  day  shall  not  be  less 
than  six  nor  more  than  ten  days  after  the  date  of 
the  filing  of  such  notice  in  the  office  of  the  town 
clerk,  apply  to  a  justice  of  the  peace  within  the 
county,  naming  such  justice,  for  the  appointment 
of  commissioners  to  hear  and  determine  such  ap- 
peal; and  on  presentation  of  such  notice  by  the  proceedings  on 
appellant,  his,  her  or  their  agent  or  attorney,  to  SeSSSn^ 
the  town  clerk,  he  shall  immediately  file  the  same  supervisors, 
with  the  papers  in  the  case  in  his  office,  and  shall 
deliver  to  the  person  so  presenting  such  notice  of 
appeal  a  certified  copy  of  the  same;  which  certi- 
fied copy  shall  be  served  personally  on  at  least  one 
of  the  supervisors  of  the  town,  at  least  five  days 
be  fore  the  day  named  therein  for  the  appointment 
of  commissioners.  And  upon  the  presentation  by 
the  appellant,  his,  her  or  their  agent  or  attorney, 
of  said  certified  copy  of  the  notice  of  appeal  to 
the  justice  of  the  peace  therein  named,  upon  the 
day  and  hour  set  forth  in  such  notice,  together 
with  proof  of  service  of  such  copy  on  at  least  one 
of  the  town  supervisors  as  herein  required,  and 


town  of ,  feeling  myself  aggrieved  by  the  said  decision, 

order  or  determination  made  by  the  said  8Uf)ervi8ors,  as  afore- 
said, do  hereby  give  notice  thac  I  appeal  therefrom. 

This  appeal  is  taken  for  the  purpose  of  reversing  entirely 
the  said  determination  (or  only  to  reverse  a  part  of  said  de- 
termination, as  follows:  (specif y  the  portion  appealed  from). 

And  I  do  hereby  further  give  notice,   that  on  the  

day  of ,  18 — ,  at o'clock  in  the noon  of  that 

day,  I  will  apply  to  A.  B.,  a  justice  of  the  peace  of  the  town 

of ,  in  said  county,  at  his  office  in  said  town,  for  the 

appointment  of  commissioners  to  hear  and  determine  such 
appeal. 

Dated  this day  of ,  18—. 
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filing  with  said  justice  a  bond  (1)  executed  by  the 
appellant  to  the  supervisors  of  the  town,  with 
sufficient  sureties,  to  be  approved  by  such  justice, 
conditioned  to  pay  all  the  costs  arising  from  such 
appeal,  in  case  the  determination  or  judgment  of 
the  supervisors  in  laying  out  and  establishing,  or 
in  refusing  to  lay  out  and  establish  such  ditch, 
drain  or  enlargement  of  a  water-course  (as  the 
case  may  be),  shall  not  be  reversed,  the  said  just- 
ice shall  thereupon  enter  the  matter  in  his  docket, 
and  shall  proceed  to  make  a  list  of  fifteen  disin- 
terested freeholders,  residents  of  the  county,  not  of 
kin  to  the  resident  owners  of  any  of  the  lands  em- 
braced in  the  notice  of  appeal,  or  to  the  appellant, 
and  from  said  list  so  made,  each  party  may  strike  off 
the  names  of  five  persons;  and  in  case  no  one  of  the 
supervisors  of  the  town  is  present,  then  the  justice 
shall  strike  from  such  list  the  names  for  such 
town;  and  the  justice  shall  thereupon  issue  a 


(1)  Form  of  Bond  to  be  Executed  on  Appeal  from  Order  Lay- 
ing Out  or  Refusing  to  Lay  Out  Ditch^  Drain^  etc, 

Ejiow  all  men  by  these  presents,  that  we, 1  of  the 

town  of ,  in  the  county  of ,  as  principal,  and 

and ,  both  of  said  town  and  county,  as  sure- 
ties, are  held  and  firmly  bound  unto  the  supervisors  of  said 
town  of in  the  penal  sum  of dollars,  for  the  pay- 
ment of  which  sum  well  and  truly  to  be  made,  we  do  heiebr 
.  bind  ourselves,  our  and  each  of  our  heirs,  executors  and  ad- 
ministrators firmly  by  the^e  presents. 

Sealed  with  our  seals  and  dated,  this day  of > 

IS—. 

Whereas,  the  above  bounden ,  feeling  hims  If  ag- 
grieved by  the  order  or  decision  of  the  supervisors  of  said 

town  of  — ^ laving  out  and  establishing  in  said  town  a 

ditch  (drain  or  enlargement  of  a  water-course)  {or  refusing  to 
lay  out  and  establish  in  said  town  a  ditcb,  etc.),  which  order 
or  decision  was  filed  in  the  office  of  the  town  clerk  of  said 

town  on  the day  of  ,  18 — ,  and  has  appealed 

therefrom  (or  from  a  part  thereof),  and  has  applied  lor  the 
appointment  of  commissioners  to  hear  and  determioe  said 
appeal: 

Now  the  coTidition  of  this  obligation  is  such,  that  if  the 

said shall  pay  all  costs  arising  from  such  appeal  in 

case  the  order,  determination  or  judgment  of  said  supervisors 
in  the  laying  out  and  establishing  {or  in  refusing  to  lay  out 
and  establibh)  such  ditch,  etc .  shall  not  be  r^verse^l,  then  this 
obligation  to  be  void;  otherwise  to  be  and  remain  of  fuU 
force. 

Signed,  sealed  and  delivered  in  presence  of: 

[SEAL.] . 
SEAL.] 
SEAL.] 
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summons  (1),  directed  to  the  sheriff  or  any  con- 
stable of  the  county,  directing  him  to  summon 
the  five  persons  whose  names  were  not  stricken 
from  such  list,  to  meet  at  a  time  and  place  to  be 
specified  in  said  summons,  to  serve  as  commis- 
sioners to  hear  and  determine  the  matter  em- 
braced in  such  appeal.  And  the  sheriff  or  any 
constable  to  whom  such  summons  shall  be  deliv- 
ered, shall  execute  the  same  by  summoning  the 
persons  named  therein,  in  the  same  manner,  and 
with  like  authority  as  upon  a  venire  issued  in 
cases  pending  before  justices  of  the  peace,  and 
shall  in  like  manner  make  return  thereof.  The 
persons  summoned  as  commissioners  shall  meet 
at  the  time  and  place  designated  in  the  summons; 
and  the  justice  issuing  the  same  shall  deliver  to 
such  commissioners  the  certified  copy  of  the  notice 
of  appeal  on  file  in  his  olBftce  in  the  case.  The 
commissioners  shall  be  duly  sworn  to  justly  and 
and  impartially  discharge  their  duties  as  such 
commissioners;  and  shall  proceed  to  view  and 
examine  the  lands  described  in  the  notice  of 
appeal,  and  the  route  ot  the  proposed  ditch,  drain 
or  enlargement  of  a  water-course,  and  the  deter- 
mination or  judgment  of  the  supervisors  in  laying 
out  and  establishing,  or  in  refusing  to  lay  out  ana 
establish  such  ditcn,  drain  or  enlargement  of  a 
water-course  (as  the  case  may  be,)  and  shall  hear 
any  reasons  which  may  be  offered  for  and  against 
the  determination  or  judgment  of  the  supervisors 

(1)  Form  of  Summons  to  he  Issued  by  Justice  of  Peace, 

Ck)UNTY  OP  - 


Town  of 


?!■ 


The  State  of  Wisconsin,  to  the  sheriff  or  any  constable  of 

said  county: 

You  are  her  by  commanded  to  summon  {here  nam^  tJiefive 

^persons  selected)  to  meet  on  the day  of  • ,  18 — ^ 

at o'clock  in  the noon,  at  {desigruite  plaice),  in  the 

town  of  •,  to  serve  as  commissioners  to  hear  and  deter- 
mine the  matters  embraced  in  the  appeal  of  from  an 

order,  determination,  decision  or  judgment  of  the  supervisors 

of  the  town  of ,  laying  out  and  establishing  {or  refusing 

to  lay  out  and  establish)  a  ditch  (drain  or  enlargement  of 
water-course)  iu  said  town,  which  order,  determination,  etc., 

was  tiled  in  the  office  of  the  town  clerk  of  said  town  of , 

on  the day  of ,  18—,  and  forthwith  make  return 

of  this  summons. 

Given  under  my  hand  this day  of ,  18—. 

■                     » 
Justice  of  the  Peace^ 
Of  the  town  of ,  in  the  County  of , 
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in  the  matter,  and  may  administer  oaths,  and 
examine  witnesses  upon  any  point  relating  to  the 
subject  matter  submitted  to  them,  and  may  con- 
tinue the  hearing  of  the  cause  from  day  to  day  if 
the  circumstances  of  the  case,  in  their  judgment,  re- 
quire such  continuance.  The  decision (2)of  said  com- 
missioners shall  be  reduced  to  writing  and  signed  by 
them,  or  a  majority  of  them,  and  shall  be  by  them 
returned  to  the  justice  of  the  peace  issuing  the 
summons  in  the  case,  together  with  the  certified 
copy  of  the  notice  of  appeal  to  them  delivered  as 

(2)  Form  of  Decision  of  Commissioners  on  Appeal  from  Order, 
etc.  Laying  Out  Ditch,  Drain^  etc. 

Whereas, ,  of  the  town  of ,  in  the  county 

of ,  feeling  himself  aggrieved  by  the  order,  determina- 
tion, judgment  or  decision  of  the  supervisors  of  the  town 

of .laying  out  and  establishing  (or  refusing  to  layout 

and  establish)  ajditch  (drain  or  enlargement  of  water-course)  in 
said  town,  which  said  proposed  ditch  (etc.)  is  described  in  the 
copy  of  notice  of  appeal  hereto  attached  and  made  a  part  here- 
of, did  appeal  from  said  decision,  order  or  determinntion,  and 
did  duly  file  his  notice  of  appeal  in  the  office  of  the  town  clerk 

of  said  town  of ,  on  the day  of ,  18—,  and 

did  at  the  same  time  tile  notice  that  he  would  apply  to  A.  R,  a 

justice  of  the  peace  in  said  county,  on  the day  of , 

18 — ,  at o'clock  in  the  — noon,  at  ,  for  the 

appointment  of  commissioners  to  hear  and  determine  such 
appeal,  upon  which  applisation  we,  the  imdersigned,  disinter- 
ested freeholders,  of  said  county,  and  not  of  kin  to  the  said 
appellant,  or  to  any  of  the  resident  owners  of  the  lands  em- 
braced in  the  said  notice  of  appeal,  were  duly  selected  to  act 
as   such  commissioners,  and  were  duly  summoned  as  such 

commissioners  to  meet  at ,  on  the  day  of ,  18—; 

and  we  having  met  at ,  on   the  day  of ,  18 — , 

at o'clock  in  the noon,  it  being  the  time  and  place 

specified  in  said  summons  for  said  meeting,  and  the  saii  jus- 
tice having  delivered  to  us  a  certified  copy  of  said  notice  of 
appeal,  and  having  been  first  duly  swdrn  to  justify  and  im- 
partially discharge  our  duties  as  such  commissioners,  we  did 
proceed  to  view  and  examine  the  lands  described  in  the  said 
notice  of  appeal,  and  the  route  of  the  said  proposed  ditch 
(drain  or  enlargement  of  a  water-course),  and  did  review  the 
said  order,  determination  or  judgment  of  said  supervisors, 
laying  out  and  establishing  (or  refusing  to  lay  out  and  estab- 
lish) the  same,  and  did  hear  all  reasons  which  were  offered  for 
and  avainst  the  said  determination  or  judgment  of  the  said 
supervisors  in  the  matter;  and  having  viewed  the  said  lands 
and  the  route  of  said  proposed  ditch  (drain,  etc.),  and  having 
reviewed  said  determination  or  judgment,  and  heard  and  con- 
sidered all  reasons  and  proofs  for  or  against  the  same,  we  do 
hereby  decide  and  determine  that  the*  said  determination  or 
judgment  {or  that  the  part  thereof  appealed  from)  be  and  the 
same  is  hereby  in  all  things  affirmed  (or  reversed). 

Given  under  our  hands  this day  of ,  18—. 

,  V  Commissioners, 
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herein  provided,  who  shall  enter  the  decision  in 
his  docfcet,  and  file  such  decision  in  the  office  of 
the  town  clerk  of  the  town  in  u^hich  the  lands . 
described  in  the  notice  of  appeal  shall  be  located. 
And  if  the  determination  or  judgment  of  the 
supervisors  shall  be  affirmed  by  the  decision  of 
the  commissioners,  the  party  appealing  from  such 
determination  or  judgment  shall  pay  all  costs  and 
expenses  of  the  proceedings  had  in  the  matter; 
but  if  such  determination  and  judgment  be  re- 
versed, then  and  in  that  case,  the  costs  and  ex- 
penses shall  be  paid  by  the  town.  Each  of  the 
commissioners  shall  be  entitled  to  the  sum  of  one 
dollar  and  fifty  cents  a  day  for  their  services;  and 
the  justice  and  constable  shall  be  entitled  to  such 
fees  as  are  allowed  by  law  for  like  services  in 
other  cases.  When  an  appeal  shall  have  been 
made  from  the  determination  or  judgment  of  the 
supervisors  refusing  to  lay  out  and  estabhsh  a  • 
ditch,  drain  or  enlargement  of  a  water-course,  and 
such  determination  or  judgment  shall,  upon  an 
appeal,  be  reversed  by  the  commissioners,  the  su- 
pervisors shall  immediately  proceed  to  lay  out 
and  establish  such  ditch,  drain,  or  enlargement 
of  a  water-course  in  accordance  with  the  provi- 
sions of  this  chapter,  the  same  as  if  they  had 
themselves  originally  determined  to  lay  out  and 
establish  such  ditch,  drain  or  enlargement. 
'  Section  1363.  (As  amended  by  chapter  118,  Drains  dwded 
Laws    1881).     Whenever    the    supervisors  shall  howSSSiuin. 

have  decided  to  lay  out  and  construct  any  such  ^ 

drain,  ditch  or  water-course,  they    shall  divide  53  wis.  466. 
(1)  the  same  into  sections,  not  less  in  number 

(1)  Form  of  Order  Dividing  Drain,  etc.,  into  SectionSj  etc. 

Whereas,  the  undersigned,  supervisors  of  the  town  of , 

in  the  county  of ,  did,  on  the day  of ,  18—, 

upon  application  duly  made  therefor,  decide  to  lay  out  and 
construct  in  said  town  a  ditch,  (drain  or  enlargement  of  a 
■water -course),  as  follows:  (describe  as  in  order),  which  proposed 
ditch,  (drain,  eta)  is  to  pass  through  the  tracts  of  land  herein- 
after described,  the  name  of  the  resident  owner  of  each  said 
tract  being  set  opposite  to  the  pame,  to  wit: 

N.  E.  qr.  N.  K  qr.,  Sec.  12,  T.  24,  Range  12 A.  R 

S.  E.  qr.  S.  R  qr.,        "  "  "  CD. 

N.  R  qr.  N.  R  q-.,        "  »*  "  R  F. 

(And  80  on.) 

Now,  therefore,  it  is  ordered  and  determined  that  the  said 
ditch  (drain,  etc.)  be  and  the  same  is  hereby  divided  into  sec- 
tions, as  follows:  The  portion  thereof  which  will  pass  through 

24— T.  L. 
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than  the  number  of  the  several  parcels  of  land 
which  will  be  directly  benefited  by  the  construc- 
tion thereof;  and  they  shall  determine  which 
section  shall  be  maintained  and  kept  in  repair  by 
the  owner  of  each  such  parcel  of  land  so  bene- 
fited; they  shall  estimate  the  cost  of  constructing 
each  such  section  separately,  and  also  the  dam- 

the  land  of  the  said  A.  B.,  above  described,  shall  be  known  as 
section  No.  1;  that  portion  thereof  which  will  pass  through 
the  land  of  C.  D.,  above  described,  shall  be  kuown  as  section 
No.  2;  that  portion  thereof  which  will  pass  through  the  land 
of  E.  F.,  commencing  at  {designate  point)  and  terminating  at 
(designate  point)^  being  a  distance  on  the  line  of  said  ditch 

(drain,  etc.)  of feet,  shall   be  known  as  section  Na  3; 

the  portion  thereof  through  the  land  of  the  said  R  F.,  above 
described,  commencing  at  the  point  last  above  mentioned  and 
terminating  at  {designate  point,)  Bh&ll  be  known  as  section  Na 
4,    {And  so  an.)  . 

And  we  do  further  order  and  determine,  that  the  pftrsoDS 
next  hereiti  named,  being  owners  of  lands  directly  benefited, 
in  our  judgment,  by  the  construction  of  such  ditch  (or  drain, 
eta)  shall  maintain  and  keep  the  same  in  repair  as  follows,  to 
wit:  That  section  No.  Iff  said  ditch  (eta)  shall  be  maintained 
and  kept  in  repair  by  the  said  A.  B. ;  that  section  No.  2  thereof 
shall  be  maintained  and  kept  in  repair  bv  the  said  C  D.;  that 
section  No.  8  thereof  shall  be  maintained  and  kept  in  repair 
by  the  said  £.  F.;  and  section  No.  4,  requiving  so  deep  a  cat  as 
to  render  it  in  our  opinion  unjust  to  impose  the  duty  of  keep- 
ing the  same  in  repair  upon  the  said  £.  F.,  or  upon  any  one 
person,  we  do  hereby  order  that  said  section  No.  4  shall  be 
maintained  and  kept  in  repair  at  the  expense  of  G.  H.,  L  K. 
and  J.  O.,  the  said  persons  t)eing  the  owners  of  lands  so  bene- 
fited thereby;  and  we  do  determine  that  of  the  expense  of 
maintaining  and  keeping  said  section  in  repair,  the  said  G.  H., 
being  mostly  benefited  thereby,  shall  bear  one  half,  and  the 
said  I.  K.  and  J.  O.  shall  bear  each  one  quarter  thereof. 

And  we  do  estimate  the  cost  of  the  construction  of  each 
8ecti<in  of  said  ditch  (drain,  eta),  as  follows: 

Of  section  No.  1 dollars. 

No.  2 

No.3 

No.  4 

Aftd  we  estimate  the  damages  which  ^ili  be  sustained  hj 
the  owners  of  the  parcels  of  land  hereinafter  described  by  rea- 
son of  the  opening  and  construction  of  said  ditch  (drain,  etc.), 
a«  follows: 

N.  R  i  of  N.  R  i,  sec.  12,  town  Isl,  range  12,  A.  B , dollare. 

S.  R  i  of  S.  R  i,  sea  12,  town  24,  range  12,  C.  D , dollars. 

{And  so  on.) 

Given  under  our  hands  at ,  this day  of * 

18—. 

Supervisors  of 
the  Town  of 


^\' 


Note.— The  agreement  as  to  the  amount  of  damages,  and  the  release  of 
damaKes,  may  be  ,fn  substaDtiallj  the  same  form  as  under  sec  12*^ 
The  difference  will  be  in  recital:  This  being  damages  Biistained  or  to  be 
sustained  by  reason  of  the  *' laying  out  and  conittruction  of  a  ditch,  drain 
or  enlargement  of  a  tcater  course. '  It  is  deemed  sufficient  to  refer  to  the 
above  mentioned  forms. 
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ages  which  any  owner  of  any  parcel  of  land 
through  which  the  same  has  been  laid  out  will 
sustain  by  reason  of  the  construction  and  open- 
ing of  such  drain,  ditch  or  water-course.  The 
cost  of  such  construction,  and  all  the  damages 
occasioned  thereby,  together  with  the  costs  and 
expenses  of  surveys,  maps,  plans  and  estimates, 
shall  be  held  to  be  the  total  CDst  of  such  drain^ 
ditch  or  water-course.  Such  damages  may  be  as- 
curtained  by  agreement  between  the  supervisors- 
and  any  such  owner;  and  an  agreement  or  release 
in  writing  shall  then  be  made  with  or  given  by 
the  owner,  which  shall  forever  preclude  him,  and 
all  persons  claiming  under  him,  from  all  further 
claim  for  damages.  And  when  not  so  ascertained 
and  agreed  upon,  the  supervisoj's  shall  award  (1) 
to  the  owner  of  each  parcel  of  land  so  damaged, 
such  amount  for  damages  as  they  shall  adjudge 
to  be  reasonable  and  just;  which  determination 
and  award  shall  be  in  writing,  and  shall  be  filed 
in  the  office  of  the  town  clerk,  within  ten  days 
after  filing  the  order  for  laying  out,  and  be  re- 
corded therein;  and  such  damages,  costs  and  ex- 
penses shall  be  paid  on  the  order  of  the  towa 
board,  out  of  the  town  treasury,  from  the  moneys 
collected  as  hereinafter  provided.  Whenever  it  • 
is  necessary  for  the  purpose  of  draining  to  make- 
so  deep  a  cut  through  any  land  that,  in  the  opin- 
ion of  the  town  board  it  would  be  unjust  to  im- 

(1)  Form  of  Award  of  Damages. 

We,  the  undersigned,  supervisors  af  the  town  of ,  in  the- 

county  of ,  having  by  an  order  duly  mate,  bearing  date  on« 

the d  'y  of ,  18—-,  upon  due  application  therefor,  laid  out 

and  established  a  ditch  (drain  or  enlargement  of  water-course)' 
in  said  town,  ts  follows:  {deacrehe  as  in  order),  and  the  follow- 
ing n  -  med  owners  of  land  through  which  the  said  ditch  (drain^ 
etc.)  will  pass,  not  having  released  nil  claim  to  damages  to  be 
by  tliem  sr.stained,  by  reason  of  i  he  construction  of  such  ditch 
(etc.),  and  we  not  h4ving  been  able  to  agree  with  th»m  as  to» 
the  amount  of  such  dam  ges,  having  applied  to  them  for  such 
purpose,  and  endeavored  \o  make  tuck  >  greement,  do  hereby 
award  to  such  owners  as  the  just  and  reasonable  damages 
which  they  will  sustain  by  reason  of  the  constructijn  and 
opening  of  such  ditch  (•  rain,  etc.)  as  follows: 

To  A.  B..  on  (describe  land),  we  do  hereby  award  the  sum  of 
dollars. 

To  C.  D.,  on  (describe  land),  we  do  hereby  award  the  sum  of 
dollars. 

Made  und  signed  this day  of ,  18 — , 

'\    Svpervisors 
'  of  the  toum  of 
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pose  the  duty  of  keeping  such  cut,  or  any  part  of 
it  in  repair,  on  any  one  of  the  persons  therein  in- 
terested, the  town  board  may  order  such  cut  to  be 
kept  in  repair,  under  their  direction,  at  the  ex- 
pense of  the  persons  owning  the  lands  benefited, 
and  may  apportion  such  expense  among  such 
owners;  and,  as  often  as  repairs  are  made, 
report  the  expense  to  such  owners  and  the 
sum  required  to  be  paid  by  each,  and  to  the 
town  clerk,  who  shall  insert  the  same  in  the  next 
tax  roll  as  a  tax  on  such  land;  and  the  same 
«hall  be  collected  as  other  taxes  on  real  estate  are 
collected.  The  town  board  may  change  the  grade, 
or  slope  off  the  banks  of  any  ditch  heretofore  or 
hereafter  made  or  laid  out  by  the  supervisors  of 
said  town;  and  the  same  proceedings  shall  in  all 
things  be  had  in  changing  or  sloping  Ruch  drain, 
as  in  originally  laying  out  such  drain.  In  case 
the  supervisors  in  laying  out  a  drain  or  ditch 
under  the  provisions  or  this  chapter,  or  after  such 
drain  or  ditch  having  been  laid  out,  upon  a  subse- 
<iuent  applicatioa  for  a  gate  or  bulkhead,  and  pro- 
ceedings had  on  such  application  in  the  same 
manner  as  prescribed  for  laying  out  a  drain,  shall 
deem  it  for  the  benefit  of  the  persons  interested, 
that  the  lands  drained  or  to  be  drained  by  such 
ditch,  shall  at  a  certain  season  of  the  year  be  over- 
flowed, they  may  order  a  gate  or  bulkhead  to  be 
erected  at  one  or  more  places  in  the  drain  or  ditch, 
designating  such  places,  and  that  such  gate  or 
bulkhead  be  kept  closed  during  a  certain  season 
of  each  year,  designating  such  season. 
Supervisors  to  SECTION  1364.  The  supervisors  shall  then  ap- 
SL'S.s^oSt^of*  portion  and  assess  the  total  cost  of  construction 
construction,  upon  the  Several  tracts  of  land  in  the  town,  which 
in  their  judgment  will  be  directly  benefited  by  the 
construction  and  opening  of  such  drain,  ditch  or 
water-course,  whether  such  drain,  ditch  or  water- 
course will  pass  through  the  same  or  not, 
and  upon  the  several  owners  thereof,  if  known, 
in  proportion  to  the  benefits  to  be  respectively 
derived  by  such  tracts  of  land  thereby ;  and  in  case 
any  public  highway  in  the  town  will  be  benefited, 
they  shall  determine  the  amount  of  such  benefit 
which  shall  be  paid  by  the  town,  and  the  remain- 
der of  such  cost  only  shall  then  be  apportioned 
and  assessed  to  the  lands  benefited.    They  shall 
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make  and  sign  a  certificate  (1)  of  such  assessment,  ^^^e^ntto 
setting  forth  the  total  cost  of  constraction,  a  sep-  be  recorded, 
arate  description  of  each  piece  or  parcel  of  land 
in  their  town  which,  in  their  judgment,  will  be 
directly  benefited,  and  the  amount  assessed  by 
them  to  the  same,  and  shall,  within  ten  days  after 
filing  the  order  laying  out  such  drain,  ditch  or 
water-course,  cause  the  same  to  be  filed  and  re- 
corded in  the  to\^n  clerk's  office. 

Section  1 365.  (As  amended  by  Ch.  205,  Laws  Draing.  how 
1881;  and  Cn.  US,  Laws  1885).  Whenever  six  or  iVmSre  towM^? 
more  freeholders  residing  in  each  of  two  adjoin- 
ing towns,  shall  wish  to  nave  any  swamp,  marsh 
or  overflowed  lands,  lying  in  said  adjoining  towns, 
or  in  either  of  them,  drained  by  a  aitch  or  drain 
laid  out  or  constructed  partly  in  each  of  said 
towns,  or  wholly  in  either,  to  drain  the  same,  or 
for  such  purpose,  to  straighten  or  enlarge  any 
water- course  lying  partly  in  each  of  said  towns  or 

(I)  Form  of  Certificate  of  Assessment. 

Whereaa,  we,  the  undersiaine ',  supervisors  of  the  town  ot 
-,  in  the  county  of  ,  did.  by  an  order  duly  made, 


bearing  date  on  the day  of  ,  18—,  lay  out  and  es- 
tablish a  ditch  (drain  or  enlargement  of  a  watt- r-course)  in  said 
town,  as  follows:    {describe  as  in  order). 

Now,  we  do  hereby  certify  th^t  we  have  ascertained  the 
total  cost  of  construction  of  said  ditch  (drain  or  enlargement 

of  water-course)  to  be  the  sum  of  dollars  {if  sucli  he  the 

fact,  that  the  foil » wing  public  highway  in  siid  town  {describe 
same)  will  be  benefited  by  tha  construe  ion  and  opening  of 
said  ditch  (dra'n,  etc.),  and  we  have  determined  that  for  such 

benefit  the  said  town  of shall  pay  of  said  cost  the  sum 

of dollars);  that  we  have  apportio  ed  the  cost  of  said 

ditch  (drain,  etc.)  among  the  owners  of  the  following  de- 
scribed tracts  of  lanl  in  saidtowji  each  of  which  tracts  will, 
in  c»ur  judgment,  be  direjily  benefited  by  the  construction 
and  opening  of  such  ditch  (drain,  etc.).  anl  have  assessed 
upon  eacli  said  tract,  and  the  owners  thereo^  the  said  f-um, 
in  proportion  to  the  b  n-fits  to  be  respectively  derived  by 
such  tracts  of  land  thereb-',  as  follows,  t »  wit  {here  give  sep- 
arate description  of  each  piece  or  parc4;l  of  land  in  the  town 
ichich,  in  the  judgment  of  the  supervisors,  is  directly  benefited 
by  the  ditch,  etc..  with  name  of  owner,  if  known;  if  not  k '.own 
say  "owner  unknown,"  and  opposite  e»ch  piece  the  amount 
asses'sed  agniist  it.) 

Given  under  Oir  hands,  a'; .  this day  of ,  18 — . 

, )  Supervisors  of 

,  y     the  town  of 

— — —  }  )  • 

Note  —  It  will  b?  ob^^rve  I  t^at  the  provisions  In  resrard  to  the  laying  out 
of  ditches,  etc  ,  ar^  v*»rj  similar  Im  thoH«  in  relation  to  laying  out  highways. 
With  the  form*  already  Riven  un(l?r  thi^  chapter,  and  the  rorms  gi^en  for 
laylnr  out  town  line  roads,  it  iy  thought  quite  uaQeCsj*»ary  to  make  forms 
under  section  18G5. 
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wholly  in  either,  they  may  join  in  making  an  ap- 
plication, in  writing,  in  duplicate,  to  the  super- 
visors of  both  of  said  towns,  in  the  same  manner 
as  provided  in  section  1359,  and  such  supervisors 
shall  act  together  and  proceed  in  the  same  man- 
ner in  giving  notice,  deciding  upon  the  applica- 
tion and  making  the  orders,  determinations,  maps, 
plans,  estimates,  awards  and  assessments,  and  in 
all  other  proceedings  as  hereinbefore  provided  for 
Tis  Wis. 466/  thg  supervisors  of  one  town;  but  every  notice, or- 
der, determination,  award  and  assessment  shall 
have  the  approval  of,  and  be  signed  by  a  majority 
of  the  supervisors  of  each  of  said  towns.  All 
papejs  and  proceedings  required  to  be  filed  or 
recorded  in  the  town  clerk's  office,  shall  be  made 
in  duplicate  and  one  copy  thereof  filed  in  the  town 
clerk's  office  in  each  town;  and  all  notices  required 
to  be  posted  shall  be  posted  in  each  town.  And 
the  provisions  of  this  section  shall  be  applicable 
to  a  town  and  adjoining  city,  the  same  as  to  two 
adjoining  towns;  excepting  that  the  county  super- 
visors of  such  city  shall  act  as  herein  provided 
for  town  supervisors;  and  all  sections  and  parts 
of  sections  of  chapter  54,  of  the  revised  statutes 
of  1878,  and  any  acts  amendatory  thereof,  which 
refers  in- any  manner  to  other  town  officers  or 
their  offices,  are  hereby  made  applicable  to  the 
corresponding  city  officers  or  their  offices;  and  all 
notices  required  to  be  posted  shall  be  posted  in 
both  town  and  city. 
t^t^^t"^'  Section  1366.  If  the  owner  of  any  land  taken 
and  how  taken,  as  af  oresaid  shall  not  be  satisfied  with  the  amount 
58  wis.  466,  awarded  to  him  for  damages,  or  if  any  owner 
shall  not  be  satisfied  to  pay  the  sum  assessed 
against  his  land  for  benefits,  he  may,  at  any  time 
within  fifteen  days  after  the  filing  of  such  award 
of  damages  or  certificate  of  assessment  for  bene- 
fits, as  the  casQ  may  be,  file  with  the  town  clerk  a 
notice  of  an  appeal  (1)  from  the  decision  of  the 

(I)  Form  of  Appeal  from  Award  of  Damages  and  Assessment 
of  Benefits. 

Notice  is  hereby  given  that,  whereas,  the  supervisord  of  the 

town  of did,  by  an  order  duly  made  on  the day  of 

,  18 — ,  decide  to  lay  out  and  establish  a  ditch  (drain  or  en- 
largement of  water-course)  in  said  town,  as  follows:  {describe 
the  saTne  generally  as  set  forth  in  the  order)  which  said  nro- 
posed  ditch,  etc.,  will  pass  through  the  following  described 
lands  in  said  town,   to  wit:  {descrilye),  of  which  I  am  (or  if 
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supervisors;  which  notice  shall  contain  a  descrip- 
tion of  his  lands,  with  the  amount  of  damages 
awarded  to  such  land,  or  the  amount  of  the 
benefits  assessed  upon  the  same,  as  the  case 
may  be,  with  notice  that  he  will,  on  a  certain 
day  and  place  named  therein,  not  less  than  six 
nor  more  than  ten  days  after  the  date  of  such 
filing,  apply  to  a  justice  of  the  peace  of  the 
county,  naming  him,  for  a  jury  to  appraise  such 
damages,  or  such  benefits,  as  the  case  may  be.  Any 
owner  may,  by  one  notice,  appeal  both  from  the 
award  of  damages  and  the  assessment  of  benefits; 
and  any  number  of  such  owners  of  land  to  whom 
damages  were  awarded  or  against  whom  benefits 
were  assessed,  may  join  in  such  appeal.  On  pres- 
entation of  such  notice  to  the  town  clerk,  by  the 
party  interested,  or  by  his  agent  or  attorney,  such 
clerk  shall  immediately  file  the  same,  and  deliver 
a  certified  copy  thereof  to  the  person  so  present- 
ing it. 

Section  1367.    Upon  presentation  of  such  cer- J^grbowob- 
tified  copy,  at  the  time  and  place  therein  specified, 
to  the  justice  therein  named,  such  justice  shall 
make  a  list  of  eighteen  disinterested  freeholders 

several  join  in  the  appeal^  say:  the  N.  W.  qr.  of  the  N.  W.  or. 
of,  eta,  of  which  the  undersijfQed  A.  B.  is  the  owner;  the  S.  W. 
qr.  of  the  N.  W.  qr.,  of  which  the  said  C.  D.  is  the  owner; 
and,  whereas,  ihe  said  supervisors  did  duly  make  and  sign  an 
award  of  damages,  by  which  they  award r^d  to  me  as  dam- 
ages occasioned  by  the  construction  and  opening  of  said  ditch 

(or,  etc)  through  my  {or  our)  said  landa^'the  sum  of dollars 

(or,  the  several  sums  as  follows,  to  wit:  ),  and  did  duly 

make  and  sign  a  certificate  of  assessment  in  and  by  which 

they  assessed  against  my  {or  our)  said  lands  the  sum  of 

dollars  {or,  the  several  sums  as  follows,  to  wit: ),  as  bene- 
fits derived  by  said  lands,  by  reason  of  the  construction  and 
opening  of  said  ditch  {or,  eta),  which  awar4  and  certificate  of 
assessment  were  duly  filed  in  the  office  of  the  town  clerk  of 
said  town  on  the day  of ,  18^: 

Now,  therefore,  I  {or  we)  not  being  satisfied  with  the  said 
amount  so  awarded  to  me  {or  to  us  severally)  a^  d  tmaaces  as 
aforesaid,  and  not  being  satisfied  to  Day  the  sum  {or  sums)  so 
assessed  against  my  {or  our)  said  lands  for  benefits,  do  hereby 
appeal  fr^m  the  decision  of  the  said  supervisors  in  the  prem- 
ises; and  do  hereby  further  give  notice  that  I  {or  we)  will,  on 
the day  of ,  18 — ,  at o'clock  in  the noon,  ap- 
ply to  D.  E.,  a  justice  of  the  peace  in  and  for  said  town,  at 
his  office  therein,  for  a  jury  to  appraise  such  damages  and 
benefits. 

Dated  this day  of ,  18—.  A.  B. 

NoTB.— The  above  is  drawa  from  aa  aopeal  from  both  the  award  of  dim- 
ages  and  the  aswssment  of  benefiu.  If  the  appeal  is  from  eit/ier  only,  the 
o:her  will  be  omitted. 
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of  his  county,  not  of  kin  to  any  of  the  owners  or 
occupants  of  any  of  the  lands  embraced  in  such 
notice,  and  from  the  list  so  made,  each  party  may 
strike  off  the  names  of  six  persons;  and  if  no  one 
of  the  supervisors  or  the  town  clerk  is  present, 
then  the  justice  shall  strike  off  from  such  list  the 
names  for  such  town;  and  thereupon  the  justice 
shall  issue  a  precept  (1),  directed  to  the  sheriff  or 
any  constable  of  his  county,  requiring  him  to 
summon  the  six  persons  whose  names  were  not 
stricken  from  such  list,  to  meet  at  a  time  and 
place  to  be  specified  in  such  precept,  to  serve  as 
jurors  to  appraise  the  damages  sustained  or  bene- 
fits to  be  derived,  or  both,  as  the  case  may  be,  by 
the  person  or  persons  named  in  said  notice,  result- 
ing from  the  laying  out  and  construction  of  said 
Sr^'eu?^  drain,  ditch  or  water-course.  The  sheriff  or  con- 
^*^  ^  °*  stable  to  whom  such  precept  shall  be  delivered 
shall  execute  the  same  by  summoning  such  jurors 
in  the  same  manner  as  upon  a  venire  issued  in 
causes  pending  before  justices  of  the  peace,  and 
in  like  manner  make  return  thereof. 
Proceeding  on  SECTION  1368.  The  jurors  shall  meet  at  the 
reuuu  of  pre-  ^j^^^  ^^^^  place  designated  in  such  precept,  and  the 
-  justice  shall  also  be  present.  The  jury  shall  be 
sworn,  justly  and  impartially  to  view,  examine 
and  appraise  the  damages  sustained,  or  to  assess 
the  benefits  to  be  derived,  or  both,  as  the  case  may 
require,  to  the  lands  embraced  in  the  notice  of 
appeal.  The  jury  and  justice  shall  then  view  and 
examine  such  lands,  and  hear  any  statements 
and  proofs'  which  may  be  submitted  by  either 
party;  and  the  jury  may  increase  or  diminish  the 

(I)  Form  of  Precept  to  he  Issued  by  Justice  of  the  Peace. 

County  op , ) 

Town  of .  p^* 

The  State  of  Wisconsin,  to  the  sheriff  or  any  constable  of  said 

county: 

You  are  hereby  commanded  to  eumraon  (here  name  the  six 

persons  selected)  to  meet  on  the day  of ,  18—,  at 

o'clock  in  the no  in,  at  ^designate  placed   in  the  town  of 

,  to  serve  as  jurors  to  appraise  the  damages  sustained  and 

the  benefits  to  be  derived  by  A.  B.)  anri  the  others,  if  the  ap- 
peal is  a  joint  one],  resulting  from  the  laying  out  and  con- 
struction of  a  drain  (ditch  or  enlargement  of  a  water-course) 

through  the (describe  the  land),  owned  by  said  A.  B.,  in 

said  I  own,  and  forthwith  make  return  of  this  precept. 

Given  under  our  hands  this day  of ,  18—. 

Justice  of  the  peace  in  the  town  of, in  the  county  of . 
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amount  awarded  for  damages  or  assessed  for  ben- 
efits, or  both,  to  or  upon  the  lands  of  the  appel- 
lant, or  of  each  appellant  separately,  if  more  than 
one,  but  on  no  other  lands.    A  majority  of  the  Majority  of 
jury  may  decide,  and  when  they  are  equally  di- Sfde;b?Ji8  Si 
vided,  the  justice  shall  have  the  casting  vote.    In  ^®<^^**^^°- 
making  an  assessment  of  benefits,  the  jury  shall 
proceed  on  the  basis  that  the  total  cost  of  con- 
struction as  above  defined,  less  the  amount  fixed 
to  be  paid  by  a  town,  if  any,  is  to  be  charged 
upon  the  lands  described  in  the  certificate  of  as- 
sessment of  the  supervisors  and  assess  to  the  ap- 
pellant his  relative  share.     The  jury  shall  make  Award  to  be  ia 
their  award  (I)  or  assessment  in  writing,  which  ^ffec^Sf!^^ 
the  justice  shall  forthwith  certify  to  the  town 
clerk,  to  be  recorded  by  him;  and  the  justice  shall 
also  certify  to  such  town  clerk  a  statement  of  the 
costs  and  expenses  of  such  proceedings  had  be- 
fore him.  ^  Such  award  or  assessment,  when  made 

(1)  Form  of  Award,  etc,  of  Jury, 


?\- 


County  of  - 

Town  of  — 

Whereas,  a  precept  issued  by ,  a  justice  of  the 

peace  of  the  town  of .  we,  the  undersigned,  being  dis- 
interested freeholders  of  said  county  and  not  of  kin  t )  A.  B. 
(or  to  any  of  the  owners  or  occupants  of  any  of  the  lands 
embraced  in  the  n  4ice  of  appeal)  were  duly  summ-mel  to 

meet  on  the day  of ,  18 — ,  at o'clock  in  the 

noon,  at  {gwe  theplace\  to  serve  as  jurors  in  appraising 

the  damages  sustained  and  the  benefits  to  be  derived  by  said 
A.  B.,  resulting  from  the  laying  out,  and  construction  of  a 
drain  {or  ditch,  etc.)  through  lands  owned   by  him  in  said 

town,  described  as  follows,  to  wit: ,  pursuant  to  an  order 

of  the  supervisors  of  said  town  bearing  date  the day 

of ,  18 — .  And  having  met  at  the  time  and  place  desig- 
nated as  aforesaid,  the  said  justice  a' so  being  present  thereat, 
and  having  been  sworn  justly  and  impartially  to  view,  exam- 
ine and  appraise  the  damages  sustained  by,  and  to  assess  the 
benefits  to  be  derived  by  the  lands  above  described,  we,  the 
s%id  jury,  with  the  said  justice  of  the  i-eace,  did  then  and 
there  view  and  examine  said  Ian  Is,  and  hear  all  statements 
and  proofs  subnitted  by  either  party.  And  being  fully  ad- 
V  sed  in  ihe  premises,  we  do  hereby  appraise  the  damages  sus- 
tained by  said  A.  B.,  at dolUrs,  and  assess  the  benefits 

to  be  derived  by  him  at dollars. 

Dated  this day  of ,  18—. 

{To  be  signed  by  all  tlie  Jurors.) 

I  hereby  certify  that  the  above  is  the  award  of  damages  and 
assessment  of  benefits  made  by  the  jury,  whose  names  are 
thereto  subscribed,  upon  the  appeal  of  A.  B.  And  I  do  further 
certify  the  statement  of  the  costs  and  expenses  of  proceedings 
had  before  me  in  the  premises  as  follows: . 

Dated  this day  of .  18-. 

To ,  Toum  Clerk, ,  Justice  of  the  Peace. 
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and  recorded,  shall,  in  case  of  an  assessment  of 
benefits,  have  the  effect  to  amend  the  certificate 
of  the  supervisors  as  to  the  particular  parcel  or 
parcels  of  land  embraced  in  such  appraisement. 
When  an  appeal  from  the  decision  of  the  super- 
visors is  from  an  award  of  damages,  if  the  jury- 
shall  not  award  more  than  the  supervisors,  and 
when  the  appeal  is  from  an  assessment  of  bene- 
fits, if  they  shall  not  assess  less  than  the  super- 
visors, the  appellant  shall  pay  all  costs;  otherwise 
the  costs  of  such  proceedings  shall  be  paid  by  the 
town. 

Section  1369.  The  town  clerk  shall  enter  upon 
the  next  tax  roll,  in  a  separate  column,  the 
amount  assessed  for  benefits  by  the  supervisors, 
as  shown  by  their  certificate,  or  as  amended  by 
the  verdict  of  a  jury,  certified  to  him,  if  any,op- 

{)osite  the  description  of  each  tract  or  parcel  of 
and  so  assessed;  and  if  the  amount  sa  assessed 
shall  be  less  than  the  total  cost  of  construction, 
as  stated  in  the  supervisors'  certificate,  by  reason 
of  any  increase  of  damages  awarded  or  decrease 
of  benefits  assessed  against  any  lands  therein 
named,  by  the  finding  of  a  jury,  the  town  clerk 
shall  apportion  such  deficit  upon  the  whole  of  the 
lands  thf^rein  named,  proportionately  to  the  bene- 
fits assessed  against  them  by  the  supervisors  or 
jury,  adding  such  increase  to  the  amount  of  such 
assessment.  Such  taxes  shall  be  collected  as 
other  taxes  on  the  roll.  If  the  drain,  ditch  or 
water-course  is  laid  out  in  two  towns  together,  the 
town  clerks  of  such  towns  shall  meet  and  to- 
gether apportion  any  such  deficit  caused  by  the 
finding  of  a  jury,  so  that  the  proper  proportion- 
able amount  only  shall  be  entered  oy  each  on  his 
tax  roll. 

Section  1370.  Whenever  the  supervisors  shall 
have  laid  out  any  drain,  ditch  or  water-course  as 
before  provided,  they  shall  tender  to  each  resident 
owner  of  lands,  on  which  an  assessment  for  con- 
struction has  been  made,  the  work  of  construct- 
ing in  accordance  with  the  specifications  and 
within  a  reasonable  time,  to  be  named  by  said 
supervisors,  such  section  or  sections  of  such  work 
as  may  be  located  on  his  lands  at  the  price  esti- 
mated by  the  supervisors  for  doing  the 
work  so  tendered;  and  if  the  same  shall  be  ac- 
cepted, the  supervisors  shall  enter  into  a  written 
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contract  with  such  owner  for  the  perform- 
ance of  such  work,  and  may  require  him 
to  give  security  for  the  full  and  faithful  perform- 
ance thereof,  if  deemed  necessary.  Any  section 
of  work  not  so  disposed  of  shall  be  let  to  the  low- 
est responsible  bidder,  after  posting  notices  for 
proposals  for  at  l«ast  two  weeks,  in  at  least  three 

i)ublic  places  in  the  town  where  such  work  is 
ocated;  but  no  such  contract  shall  be  awarded  for 
the  construction  of  any  section  at  a  price  greater 
than  the  original  estimate  of  the  cost  thereof  by 
the  supervisors,  unless  such  estimate  shall  have 
been  increased  by  them  as  provided  in  the  next 
section,  or  by  the  increase  of  dama.s:es  awarded  by 
a  jury  on  appeal,  and  then  at  a  price  not  greater 
than  such  increased  cost.  On  completion  of  the 
work  on  any  section,  according  to  the  specifica- 
tions, and  to  the  satisfaction  of  the  supervisors, 
they  shall  give  the  contractor  an  order  on  the 
town  treasurer  for  the  amount  due  therefor, 
which  shall  be  paid  only  out  of  moneys  collected 
for  that  purpose,  as  herein  provided,  and  shall  be 
receivable  in  payment  of  assessments  therefor, 

SEcrriON  1371.    Whenever  it  shall  be  found  by  cost  above 
actual  trial,  or  by  the  finding  of  a  jury  under  the  l^^^^'aSS'^ 
provisions  of  this  chapter,  that  the  amount  orig-  collected. 
mally  estimated  by  the  supervisors  is  not  suffi- 
cient to  complete  the  work  required  in  making  or 
constructing    any    drain,  ditch  or  water-course 
laid  out  by  them  or  their  predecessors  in  office, 
the  said  supervisors  shall  proceed  to  assess  upon 
the    lands    directly    benefited     such     additional 
amount  as  may  be  absolutely  necessary  to  complete 
such  work;  which  assessment  shall  be  made  and 
certificate  filed  and  recorded,   and  the  amount 
collected,  in  the  same  manner  and  form  as  is  pro- 
vided in  this  chapter  for  the  assessment  and  col-" 
lection  of  the  original  sum. 

COUKTY  DRAINS. 

Section  1372.  The  county  board  of  any  county  gj^"^^'^^ 
may,  when,  in  their  opinion,  the  public  health  or 
welfare  will  be  thereby  promoted,  lay  out  and 
construct  as  hereinafter  provided,  any  drain  or 
ditch,  or  straighten  or  enlarge  any  water-course 
which  shall  extend  into  or  through  any  two  or 
more  towns  in  such  county. 
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m^^^dpi^  Section  1373.  When  a  petition  to  the  county 
ceediDgs  there-  board,  signed  by  one  or  more  owners  of  lands  ad- 
*^"*  jacent  to  the  proposed  line  thereof,  shall  be  filed 

with  the  county  clerk,  setting  forth  the  necessity 
for  such  drain  or  ditch,  or  the  straightening  or 
enlarging  of  such  water-course,  with  a  descrip- 
tion of  its  proposed  starting  point,  route  and  ter- 
minus, together  with  the  names  of  all  persons 
liable  to  be  directly  benefited  or  damaged  thereby 
so  far  as  known  to  such  petitioners,  and  there- 
with a  bond  to  the  county,  with  good  and  suffi- 
cient sureties  to  be  approved  by  the  county  clerk, 
conditioned  to  pay  all  expenses  incurred  in  case 
the  county  board  shall  refuse  to  grant  the  prayer 
of  the  petition,  the  county  clerk  shall  immedi- 
ately place  a  correct  copy  of  such  petition  in  the 
hands  of  the  county  surveyor,  or  some  other  com- 
petent engineer,  who  §hall  without  delay,  taking 
with  him  the  necessary  assistants,  proceed  to 
make  an  accurate  survey  of  the  route  of  the  pro- 
posed drain,  ditch  or  water-course,  and  on  the 
completion  thereof  shall  return  to  the  county  clerk 
a  plat  and  profile  of  the  same;  with  a  description 
of  the  proposed  route,  its  availability  and  neces- 
sity, and  of  each  separate  tract  of  land  through 
which  the  drain  will  pass,  how  it  will  be  affected 
thereby,  and  its  situation  and  level,  as  compared 
with  adjoining  lands,  and  such  other  facts  as  he 
shall  deem  material,  and  such  specifications  as 
shall  be  necessary  for  the  construction  of  the  pro- 
posed work;  thereupon  the  county  clerk  shall 
cause  a  notice  of  the  pendency  and  prayer  of  said 
petition,  and  the  time  of  hearing  the  same,  con- 
taining a  statement  of  the  starting  point  and  ter- 
minus of  such  drain,  ditch  or  water-course,  and 
a  description  of  the  land  upon  which  the  same 
is  represented  to  be  located  by  the  plat  aforesaid; 
to  be  published  for  at  least  three  successive  weeks 
before  said  hearing,  in  some  newspaper  pub- 
lished in  the  county,  if  there  be  any,  and  if  not  in 
some  newspaper  having  a  general  circulation 
therein,  to  be  selected  by  such  clerk. 
hS^!^^  ^"^  Section  J  374.  On  the  day  fixed  in  such  notice 
for  the  hearing  of  such  petition,  or  some  other 
day  to  which  such  hearing  may  be  adjourned, 
such  county  board,  after  hearing  the  parties  in- 
terested in  the  same  who  shall  appear,  shall  de- 
cide upon  such  petition;  and  if  they  shall  decide  to 
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lay  out  and  construct  such  drain,  ditch  or  water- 
course, they  shall  make  an  order  therefor,  cause 
a  further  survey  to  be  made  if  necessary,  and  a 
map  or  plan,  specifications  and  estimates,  in  the 
same  manner  as  town  supervisors  are  directed  in 
this  chapter  to  do  in  similar  cases,  and  cause  all 
such  orders,  plans,  specifications  and  surveys  to 
be  filed  with  the  county  clerk,  who  shall  keep  a 
full  and  complete  record  of  all  proceedings  in 
each  such  case. 

Section  1375.    All  damages  for  lands  taken  for  Damager,  how 
the  construction  of  any  such  drain,  ditch  or  water-  ^®^'  ^^' 
course,  may  be  fixed  by  agreement  in  writing,  be- 
tween the  owner  and  the  county  board,  or  a 
committee  thereof,  and  shall  be  filed  with  the 
county  clerk,  which  shall  forever  preclude  such 
owner  and  all  persons  claiming  under  him  from 
all  further  claim  for  damages.    The  county  board 
or  a  committee  thereof  shall  make  an  award  in 
writing,  of  damages  to  every  owner  of  land  so 
taken,  which  shall  not  have  been  so  agreed  upon, 
and  file  the  same  in  the  office  of  the  county  clerk, 
within  ten  days  after  filing  the  order  laying  out 
such  drain,  ditch  or  water-course;  and  unless  all 
such  damages  shall  be  agreed  upon,  further  pro- 
ceedings shall  be  adjourned  to  the  next  session  of  when  proceed- 
the  county  board,  or  until  the  determination  of  all  jSS?Md. 
appeals  that  may  be  taken  from  such  awards  of 
damages. 

Section  1376.    If  any  person  shall  not  be  satis-  ^"^"^f^y 
fied  with  the  sum  so  awarded  to  him  for  damages,  SoS^*'*^ 
he  may,  within  twenty  days  after  such  award 
shall  have  been  filed,  file  with  the  county  clerk  a 
notice  of  appeal  therefrom,  which  notice  shall 
contain  a  description  of  the  lands  for  which  dam- 
ages are  claimed,  and  fix  a  certain  time  and  place, 
not  less  than  six  nor  more  than  ten  days  after  the 
date  of  the  filing  thereof,  at  which  ne  will  apply 
to  the  county  judge  for  a  jury  to  appraise  such 
damages.    Any  number  of  persons  claiming  dam-  Appeaiknt  to 
ages,  may  join  in  such  appeal.    The  appellant  ^'"'^  *^°^' 
shall  at  the  same  time  file  with  the  county  clerk, 
a  bond  with  one  or  more  sureties  to  be  approved 
by  him,  and  conditioned  to  pay  all  costs  arising 
from  such  appeal;  provided,  such  jury  shall  not 
award  a  larger  amount  of  damages  than   was 
awarded  by  the  county  board. 

Section  1377.    At  the  time  and   place    men- 
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d?^n^8um^  tioned  iu  such  notice,  the  county  judge  shall  make 
ho**w  to'iwt?™*  ^  ^^^*  ^^  fifteen  disinterested  resident  freeholders 
w*bIttodo;  of  the  county,  not  of  kin  to  any  of  the  owners  or 
costs,  how  paid.  ^^^^pg^^j.g  ^j:  ^^^  g^j^  lands  described  in  such 

notice  of  appeal.  Each  party  may  object  to  five 
on  such  list;  and  if  none  of  the  supervisors  be 
present,  the  county  judge  shall  strike  off  five 
names  for  the  supervisors,  and  shall  thereupon 
issue  a  precept  to  the  sheriff,  directing  him  to 
summon  the  five  persons  named  in  such  list  not 
objected  to  by  the  parties,  to  meet  at  a  time  and 
place  to  be  specified  in  such  precept,  to  appraise 
the  damage  sustained  by  the  owner  or  owners 
appealing  from  the  assessment  of  the  county 
board  aforesaid,  by  the  location  of  the  said  drain, 
ditch  or  water-course.    At  the  time  and  place  ap- 

Eointed  for  the  appearance  of  said  jury,  they  shall 
e  sworn  by  the  county  judge,  justly  and  impar- 
tially to  make  such  appraisal,  and  shall  proceed 
to  view  the  premises  where  said  drain,  aitch  or 
water-course  is  proposed  to  be  located,  and  hear 
the  statements  and  proofs  of  parties,  if  they  deem 
it  necessary;  and  they  shall  make  their  return  of 
appraisal  to  the  county  judge,  which  shall  be  cer- 
tified by  said  judge  and  filed  with  the  county 
clerk,  with  the  awards  of  the  supervisors  aforesaid; 
and  if  the  amount  of  the  appraisal  of  such  jury  shall 
exceed  the  amount  awarded  by  the  supervisors, 
the  costs  and  expenses  shall  be  paid  by  the 
county;  otherwise,  by  the  appellant.  All  com- 
pensation and  costs  allowed  shall  be  paid  from 
the  county  treasury,  out  of  the  general  fund. 
SSS^dete^iS?  Section  1378.  At  their  next  session  thereafter, 
ed.a8^88ed,  the  couuty  board  shall  make  an  estimate  of  the 
CO  ec  ,  etc.  g^p^^g^  ^f  Constructing  such  drain,  ditch  or  water- 
course, and  add  thereto  all  compensation  and  costs 
allowed  for  lands  taken,  and  all  the  costs  and  ex- 
penses of  laying  out  the  same,  which  shall  be 
taken  as  the  total  cost  of  construction;  they  shall 
apportion  and  assess  the  same  upon  the  lands  di- 
rectly benefited,  in  the  same  manner  in  which 
town  supervisors  are  directed  to  make  such  assess- 
ments in  this  chapter,  and  file  a  like  certificate 
thereof  in  the  county  clerk's  office;  and  the  county 
clerk  shall  certify  the  same,  together  with  a  descrip- 
tion of  each  parcel  of  lands  assessed,  and  the 
amount  so  assessed  to  each,  to  the  proper  town 
clerks,  with  the  next  county  tax,  who  shall  place 
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the  same  on  their  next  tax  rolls,  to  be  collected 
and  returned  as  other  county  taxes.  The  county  Drains  how 
board  shall  also,  at  the  same  time,  by  resolution,  ^i^J^taed 
divide  such  drain,  ditch  or  water-course  into  sec- 
tions, and  make  a  separate  estimate  of  the  cost  of 
the  construction  of  each,  and  determine  which 
section  shall  be  maintained  and  kept  in  repair  by 
the  owner  of  each  such  parcel  of  land  so  benefited 
in  like  manner  as  provided  in  section  thirteen 
hundred  and  sixty-three. 

Section  1379.  After  having  divided  such  drain  JJ^^^J^^ 
ditch  or  water-course  into  sections,  as  above  pro-  when  oompiet- 
vided,  the  county  board  shall  make  an  order  fixing  ^^  ^^^ 
a  time  within  which  the  work  of  construction 
upon  each  such  section  shall  be  completed,  and 
also  a  time  and  place  at  which  such  work  shall  be 
let  to  the  lowest  bidder.  The  county  clerk  shall 
thereupon  cause  notices  to  be  given  of  the  time 
and  place  for  receiving  proposals  for  doing  such 
work,  specifying  the  time  within  which  the  same 
must  be  completed,  and  that  sealed  proposals  will 
be  received  for  doing  such  work,  on  any  one  of 
such  sections,  or  any  number  of  them,  or  for  the 
entire  work;  such  notice  shall  be  published  for  four 
successive  weeks  in  some  newspaper  published  in 
such  county,  if  there  be  one,  and  if  not,  then  in 
one  having  a  general  circulation  therein,  to  be  se- 
lected by  him,  and  shall  let  the  work  in  sections 
to  the  lowest  bidder  therefor,  respectively;  and 
may  require,  if  he  deem  it  necessary,  of  any  con- 
tractor, a  bond  with  sureties  to  be  approved  by  ^vo^SSSds?**^ 
him,  conditioned  to  faithfully  perform  the  work 
contracted  to  be  done  by  him;  and  the  persons 
contracting  to  do  such  work,  on  the  completion 
thereof  to  the  satisfaction  of  said  county  board, 
shall  be*  paid  therefor  out  of  the  county  treasury, 
when  the  same  shall  have  been  levied  and  col- 
lected as  provided  in  the  next  preceding  section ; 
and  if  any  person  to  whom  any  portion  of  such 
work  shall  be  let,  shall  fail  to  perform  the  same,  work,  when 
the  county  clerk  may  relet  such  work  to  the  low-  ^^^^ 
est  bidder. 

MISCELLANEOUS. 

Section  1380.  Any  drain,  ditch  or  water-course.  Drains  may  be 
laid  out  and  constructed  under  the  provisions  of  **^®'®^®^* 
this  chapter,  may  be  altered,  widened,  deepened 
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or  discontinued  by  the  same  authority,  and  upon 
like  application,  petition,  proceedings,  so  far  as 
applicable,  required  to  be  taken  for  laying  out 
and  constructing  the  same. 

Section  1381.  The  county  board  or  town  board 
may  locate  and  construct  any  drain,  ditch  or 
water-course  through  the  lands  of  other  persons 
for  the  purpose  of  draining  any  of  the  lands 
known  as  swamp  and  overflowed  lands,  belong- 
ing to  their  respective  counties  or  towns;  the 
proper  board  shall  cause  a  survey,  plat  and  profile 
thereof  to  be  made  in  the  manner  hereinbefore 
provided,  and  fix  by  agreement  or  by  an  award, 
the  damages  for  lands  taken,  to  be  made  and  filed 
in  the  manner  prescribed  to  them  respectively  in 
this  chapter.  An  appeal  may  be  taken  from  such 
award  of  damages,  and  proceedings  had  thereon 
in  like  manner  as  is  hereinbefore  provided,  and 
like  proceedings  shall  be  had  thereon.  The  work 
of  constructing  such  drain  or  ditch  shall  be  let  to 
the  lowest  bidder  in  the  manner  directed  by  such 
county  or  town  board;  and  when  completed,  the 
costs  of  the  same,  including  all  compensation  for 
damages,  and  all  fees  and  expenses,  shall  be  paid 
out  of  the  swamp  land  fund  belonging  to  such 
county  or  town,  and  not  otherwise  (a). 

Section  1382.  Each  person  to  whom  any  por- 
tion of  a  drain,  ditch  or  water-course  shall  have 
been  assigned,  in  the  manner  provided  in  this 
chapter,  to  maintain  and  keep  in  repair,  shall  keep 
and  maintain  the  same  in  repair,  so  long  as  he 
shall  remain  the  owner  of  the  lands,  on  account  of 
which  the  same  was  so  assigned  to  him  and  his 
heirs  and  assigns  thereof  forever  afterwards. 

Section  1383.  Whoever  shall  fill  up  or  place 
any  obstruction  in  any  drain,  ditch  or  water- 
course laid  out  and  opened  under  the  authority  of 
any  county  or  town  board  shall,  for  every  such 
offense,  forfeit  the  sum  of  ten  dollars,  and  shall 
also  be  liable  for  all  damages  sustained  by  any 
person  by  reason  of  such  obstruction;  and  the  su- 
pervisors of  the  town  where  the  obstruction  is, 
shall  cause  the  same  to  be  immediately  removed. 

Section  1384.  Whenever  any  such  drain,  ditch 
or  water- course  has,  for  any  cause,  become  ob- 

(a)  The  forms  already  Riven  can  be  so  easily  adapted  to  all  proceedings 
which  may  be  taken  under  sec';ion  18S1,  that  it  is  uunecessarj  to  prepare 
separate  forms  under  that  section. 
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structed  so  that  the  natural  flow  of  water  along 
the  same  is  prevented,  any  person  feeling  him- 
self aggrieved  thereby,  may  make  complaint  to 
the  supervisors  of  the  town  where  such  obstruc- 
tion is,  who  shall  view  the  same,  and,  on  being 
satisfied  that  the  same  is  so  obstructed,  shall  make 
an  order  (1),  under  their  hands,  stating  the  nature 
of  such  obstruction  with  reasonable  certainty,  and 
directing  the  owner  or  occupant  of  the  lands, 
charged  with  the  maintenance  and  repair  thereof, 
to  remove  such  obstruction  within  a  reasonable 
time,  to  be  fixed  in  such  order,  having  reference 
to  the  season  of  the  year  and  the  condition  of  the 
ground,  and  shall  cause  a  copy  of  such  order  to 
be  served  upon  such  owner  or  occupant.  If  such  Penalty  for 
obstruction  be  not  removed  by  such  owner  or  oc-  °«>'»  >^°^o^»*- 
cupant  within  the  time  so  fixed,  or  in  case  it  be 
denied,  then  within  the  time  fixed  by  the  certifi- 
cate of  the  jury  as  hereinafter  provided,  such 
owner  or  occupant  shall  forfeit  the  sum  of  fifty 
cents  for  every  day  during  which  such  obstruc- 
tion shall  thereafter  continue;  and  the  supervisors 
may  cause  the  same  to  be  removed  ana  charge 
the  expenses  thereof  on  the  lands  so  charged  with 
the  maintenance  and  repair  of  such  drain,  ditch 
or  water-course,  and  shall  order  the  town  clerk  to 
enter  the  same  upon  the  next  tax  roll  as  a  tax 
upon  such  lands,  as  provided  in  section  thirteen 
hundred  and  sixty-nine;  and  the  money,  when 
collected,  shall  be  paid  out,  on  the  order  of  the 
supervisors,  to  defray  the  expenses  of  removing 
such  obstruction. 

Section  1385.    If  the  owner  or  occupant  upon  if  denied,  how 
whom  a  copy  of  such  order  shall-be  served,  shall,  tSSii^"*"^ 

(1)  Form  of  Order  for  Removal  of  Obstruction  in  Ditch,  Drain 
or  Water-course, 

Complaint  having  been  made  to  u<9  that  the  ditch  (r^rain  or 
water-course)  upon  the  following  described  land  {describe 
same),  owned  by  A.  B.,  who  is  charged  with  the  maintenance 
and  repair  thereof,  has  become  obstructed  so  thnt  the  natural 
flow  of  water  along  the  e^me  is  prevented,  and  we  having 
viewed  the  same,  and  being  satisfied  that  thn  same  is  so  ob- 
structed by  (state  with  reasonable  certainty  the  nature  of  the 
obstruction  and  the  point  where  the  same  is\  do  hereby  ordf-r 

that  the  said  A.  B.  do  remove  such  obstruction  within 

days  from  the  service  upon  him  of  a  copy  of  this  order. 

Datecl  this day  of ,  18 — . 


-,  >  Supervisors . 


25— T.  L. 
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within  ten  days  after  the  service  thereof,  deny,  in 
writing,  such  obstruction,  and  deliver  the  same  to 
one  of  the  said  supervisors,  the  said  supervisors 
shall  proceed  to  cause  a  jury  to  be  summoned, 
and  like  proceedings  shaM  be  had  as  in  case  of  an 
encroachment  upon  a  highway,  as  provided  in 
chapter  fifty-two. 

Section  1380.  If  the  jury  find  an  obstruction 
to  the  natural  flow  of  the  water  in  such  drain, 
ditch  or  water-course,  they  shall  make  a  certificate 
under  their  hands,  describing  such  obstruction 
with  reasonable  certainty,  and  fix  a  time  within 
which  the  same  shall  be  removed,  and  stating  the 
total  cost  of  such  proceeding,  which  shall  be  filed 
in  the  office  of  the  to,wn  clerk,  and  a  copy  thereof 
served  upon  such  owner  or  occupant,  who  shall 
remove  such  obstruction  and  pay  such  costs  within 
the  time  fixed  in  such  certificate;  and  in  case  he 
shall  fail  so  to  do,  the  supervisors  may  cause  such 
obstruction  to  be  removed,  and  the  expenses  of 
such  removal,  and  the  unpaid  costs  of  such  pro- 
ceedings, shall  be  collected  as  a  tax,  as  provided 
in  section  thirteen  hundred  and  eighty-four. 

Section  1387.  If  the  jury  find  that  there  is  no 
obstruction,  they  shall  certify  the  same  and  shall 
ascertain  what  damages  the  owner  or  occupant 
has  sustained  by  reason  of  such  proceeding;  also 
all  the  costs  and  expenses  of  such  proceeding,  and 
shall  state  the  same,  and  in  such  case  the  said 
damages,  fees  and  expenses  of  such  proceeding 
shall  be  paid  by  the  town,  and  charged  to  and  col- 
lected by  the  town  from  the  parti»3S  complaim'ng 
of  such  obstruction. 

Section  1388.  Every  order  of  the  supervisors  of 
any  town  or  towns,  or  of  the  county  board  of  any 
county,  laying,  out,  altering,  straightening  or  dis- 
continuing any  drain,  ditch,  or  water-course, 
under  the  provisions  of  this  chapter,  the  record 
thereof,  or  a  certified  copy  of  such  record  shall 
be  presumptive  evidence  of  the  facts  therein 
stated,  and  of  the  regularity  of  all  the  proceed- 
ings, prior  to  the  making  of  such  order. 


Note.—  For  procedure  on  denial  of  obstruction,  see  forms  given  unde 
Sec.  1832,  etc ,  Chap.  54. 
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RE-ASSESSMENT  OF  BENEFITS  IN  THE  CONSTRUCTION 
OF  DRAINS  WHERE  ORIGINAL  ASSESSMENT  IS  DE- 
CLARED VOID. 

(Chapter  187,  Laws  of  1879.) 

Section  1.     Whenever  any    drain,  ditch    or  whenco«taand 
water-course  shall  have  been  constructed,  or  en- S|;^23[f^ 
larged  by  the  officers  of  the  town,  for  the  pur-  2^,?^°iS^ 

{)Ose  of  draining  any  marsh,  swamp  or  overflowed  cause  iS^feo- 
ands,  and  such  town  shall  have  paid  or  incurred  JjSjSai^ubie. 
the  costs  and  expenses  of  constructing  or  enlar^-  ap^ortio^Sf,^ 
ing  the  drain,  ditch  or  water-course,  or  some  part  andre-aasesitd, 
thereof,  and  whenever  the  beneftts  heretofore  or 
hereafter  apportioned  and  assessed  upon  any  land 
by  the  supervisors  of  the  town  for  the  construc- 
tion or  enlargement  of  such  drain,  ditch  or  wa- 
ter-course, shall  be  set  aside  or  determined  to  be 
illegal  or  void,  or  the  collection  thereof  prevented 
by  the  judgment  of  a  court  or  the  action  of  the 
county  board,  or  whenever  any  town  treasurer 
shall  have  been  prevented  by  injunction  from  col- 
,  lecting  or  returning  as  delinquent  any  such  tax 
or  assessment  for  benefits  in  consequence  of  any 
error,  omission,  irregularity  or  illegality,  in  any 
of  the  proceedings  in  laying  out,  constructing  or 
enlarging  such  drain,  ditch  or  water-course,  or  in 
the  apportionment  or  assessment  of  such  benefits, 
or  any  erroneous  or  imperfect  description  of  such 
lands,  or  of  any  omission  to  comply  with   the 
forms  and  steps  required  by  law,  then  if  the 
lands  were  properly  chargeable,  taxable  or  assess- 
able for  such  benefits,  such  tax  or  assessment  for 
benefits,  or  so  much  thereof  as  shall  not  have 
been  collected,  with  ten  per  cent,   interest  from 
the  time  of  the  original  assessment  for  benefits, 
may  be  re-apportioned  and  re-assessed  upon  such 
lands  by  the  supervisors  of  the  town  at  any  time 
within  two  years  after  such  judgment  or  such  ac- 
tion of  the  county   board,  or   the  dissolution  of 
such  injunction,  and  the  supervisors  of  the  proper 
town  shall  make  an  order  directing  the  same  to 
be  re- assessed  upon  such  lands,  and  file  the  same 
in  the  town  clerk's  office. 

Section  2.    The  supervisors  of  the  town  shall,  Duty  of  roper- 
within  ten  days  after  filing  the  order  for  re-assess-  ^***^' 
ment,  re-assess  such  benefits  or  so  much  thereof 
as  have  not  been  collected,  with  ten  per  cent.  in- 


Digitized  by 


Google 


388  LAWS  OF  WISCONSIN. 

terest,  as  provided  in  the  preceding  section,  upon 
such  lands  and  upon  the  owner  thereof,  and  shall 
make  a  certificate  of  such  re-assessment  setting 
forth  a  description  of  the  piece  or  parcel  of  land 
so  re-assessed  and  the  amount  re-assessed  by  them 
to  the  same,  and  shall  within  ten  days  after  such 
re-assessment  cause  the  same  to  be  filed  and  re- 
corded in  the  town  clerk's  office. 

Aw)eaimaybe      SECTION  3.    If  any  persou  shall  not  be  satisfied 
^  to  pay  the  amount  re-assessed  against  his  lands  for 

benefits,  he  may  at  any  time  within  fifteen  days 
after  the  filing  of  such  certificate  of  re-assessment, 
appeal  therefrom,  as  provided  in  section  one 
tnousand  three  hundred  and  sixty-six  of  the  re- 
vised statutes  of  1878,  and  such  appeal  shall  be 
tried,  and  the  same  proceedings  had  thereon,  as 
provided  in  sections  one  thousand  three  hundred 
and  sixty-seven  and  one  thousand  three  hundred 
and  sixty-eight  of  the  revised  statutes  of  1878. 

cieS.*^'  *^^  Section  4.  The  town  clerk  shall  enter  upon  the 
next  tax  roll  in  a  separate  column,  the  amount 
re-assessed  by  the  supervisors  as  shown  by  their 
certificate  or  as  amended  by  the  verdict  of  the 
jury,  certified  to  him,  if  any,  opposite  the  descrip- 
tion of  each  tract  or  parcel  of  land  so  re-assessed, 
and  such  tax  shall  be  collected  as  other  taxes  on 
the  roll. 

Section  5.    This  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage  and  publication. 
Approved  March  4,  1879. 

Note.— For  law  relating  to  drainage  of  mines  see  chapter  288,  Laws  1880. 
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(Chap.  LV,  R.  a  1878.) 

Section  1889.    The  overseers  of  highways  in  JJJ^*^ 
their  respective  towns,  the  aldermen  of  cities  in  ^^    ^^^ 


their  respective  wards,  and  the  trustees  of  villages  J^jj;^- 
in  their  respective  villages,  shall  be  fence  viewers,  swis.*?! 
and  in  towns  having  less  than  three  road  districts, 
the  supervisors  shall  also  be  fence  viewers. 

Section  1390.  (As  amended  by  Ch.  158,  L.  1880,  ^egai  fences. 
and  Ch.  119,  L.  1881,  and  Ch.  201,  L.  1882.)  All  ei  wis,  sis. 
fences  not  less  than  fifty-four  inches  high,  con- 
sisting of  boards  firmly  fastened  to  posts  well  set, 
not  more  than  nine  feet  apart  the  space  between 
the  ground  and  bottom  board  and  each  space  be-  ^ 
tween  the  boards  not  more  than  eight  inches;  and  *™^ 
all  fences  consisting  of  five  barbed  wires  with  at 
least  thirty-six  barbs  each  to  the  rod,  firmly  fast- 
ened to  posts  well  set,  not  more  than  sixteen  feet 
apart,  with  one  good  stay  between,  the  top  wire 
not  less  than  forty-eight  inches  high  at  the  place 
of  attachment,  and  the  bottom  wire  not  more 
than  seven  inches  from  the  ground,  and  the  space 
between  the  bottom  and  second  wire  not  more 
than  seven  inches,  and  the  space  between  the  sec- 
ond and  third  wires  not  more  than  eight  inches, 
and  the  space  between  the  third  ^nd  fourth  wires 
not  more  than  twelve  inches,  and  the  space  be- 
tween the  fourth  and  top  wires  not  more  than 
sixteen  inches;  the  above  mentioned  spaces  to  be 
measured  at  the  place  of  attachment;  and  all 
fences  consisting  of  rails,  timbers,  wires,  boards 
or  stone  walls,  or  any  combination  thereof,  and 
all  brooks,  rivers,  ponds,  creeks,  ditches  or  hedges, 
or  other  things  which  shall  be  considered  equiva- 
lent to  the  board  or  barbed  wire  fence  herein  pro- 
vided for,  in  the  judgment  of  the  fence  viewers 
within  whose  jurisdiction  the  same  may  be,  shall 
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Fences  on 
manh  lands. 


be  deemed  legal  and  sufficient  fences  (a).  Fences 
on  marsh  lands  may  be  made  by  a  ditch  or  by  a 
fence  combined  with  ditch  or  ditches,  not  exceed- 
ing twelve  feet  in  width,  equal  amounts  of  ma- 
terial being  taken  from,  or  equal  space  occupied 
on  each  side  of  the  division  line. 

SSSlgSS?.'"'  Section  1390a.  (Ch.  107,  L.  1880.)  Any  fence 
consisting  of  a  combination  of  wire  and  pickets, 
constructed  of  posts  securely  set  in  the  ground, 
not  more  than  fifteen  feet  apart,  connected  by 
three  or  more  wires  not  less  in  size  than  number 
nine  wire,  with  pickets  not  less  than  four  feet 
long,  nor  more  than  six  inches  apart,  the  pickets 
securely  fastened  to  the  wire,  shall  be  deemed  a 
legal  fence  within  the  meaning  of  sections  one 
thousand  three  hundred  and  ninety  and  one  thou- 
sand eight  hundred  and  ken  of  the  revised  stat- 
utes, and  all  other  Jaws  pertaining  to  fences. 

Dtftotonfenoes.     SgcTiON  1891.     (As  amended  by  sec.  1,  ch.  138 

81  w&lw       ^^^^  ^^'  ^^^'  ^'  ^^^^•)    "^^^  respective  occupants  of 
41  wis.  676!      adjoining  lands,  used  and  occupied  for  farming 
6?  wto!  So!      purposes,  shall  keep  ^nd  maintain  partition  fences 
ei  Wis.  818.       between  their  own  and  next  adjoining  premises 
in  equal  shares,  so  long  as  both  parties  continue 
to  so  occupy  the  same  and  such  fences  shall  be 
kept  in  good  repair  throughout  the  year,  unless 
the  occupants  of  the  lands  on  both  sides  other- 
wise mutually  agree.    And  owners  of  lands  who 
do  not  maintain  and  keep  in  repair  lawful  parti- 
tion fences,  shall  not  be  entitled  to  recover  any 
damages  whatever  for  trespasses  by  the  animals 
or  owners  of  any  adjoining  lands  with  whom  par- 
tition fences  might  have  been  maintained  if  such 
lands  had  been  inclosed  (6). 

(a)  Penalty  for  malicious  injury  to  fences,  gates,  bars,  etc.  [Section  4441, 
R.  8.1 

Every  rn II road  corporation  required  to  erect  and  maintain  on  both  sides  of 
its  Toad.  f^ood  and  Kufflcient  fences.    [Section  1810.  RSI 

The  fenceq  contemplate  i  by  the  statute  are  the  ordinary  fences  of  the 
counlry,  built  upon  agrricultural  lands;  not  those  whose  character  and  fa^h- 
Ion  sre  siufgested  by  the  owners  of  town,  village  or  city  lots.  IBrookar. 
Allen,  1  Wi«.  127  ] 

Dispute  ab"ut  title  of  division  fence  between  adjoin  in  j?  owners,  raises  a 
Question  of  title  to  real  est«t^,  A  fence  Is  a  pirt  of  the  realty.  [Murray  v. 
Vnn  Dfvlvn  2t  Wis.  07.    KlmhnU  v.  Adaintt,  58  Wis.  554.] 

Ral's  placed  plonj?  line  of  an  infendel  fence,  but  not  laid  up  into  fence, 
pass  by  deed  of  land.     \Covkh'n  v.  Parsons,  8  Wis.  264  ] 

The  owner  of  cattle  Is  liable,  if  beinjf  in  the  road  for  any,  other  purpose 
than  passage  merely,  they  escape  Into  an  adjoining  inclosure  through  de- 
fective fenc'S.     [Harrison  v  Brown,  5  Wis.  87] 

The  jurisdiction  of  f^^nce  viewers  Is  special  and  statutory,  and  unless  the 
facts  exist  upon  which  they  are  authorized  to  act,  the  proceedings  are  void. 
So  held  where  the\-  requited  the  owner  of  unlnclosed  land  to  erect  and  main- 
tain part  of  a  division  fence.    [Bechtel  v.  Nelson  et  ala.  19  Wis.  aO.] 

(b)  Under  chapters  138  and  807,  Laws  IRPO,  the  owner  of  lands  who  does 
not  maintain  and  keep  in  repair  a  lawful  partition  fence,  cannot  recuyer 
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Section    1392.    (As  amended  by  sec.  2,  ch.  138,  Painaonof 
L.  1880).    Every  partition  of  the  fence  or  of  the  S2dS^ 
line  upon  which  partition  fences  are  to  be  built 
between  adjoining  owners,  made  by  the  owners 
thereof  in  writing  (1),  signed,  sealed  and  witnessed 

damaj^es  for  a  trespass  by  the  animal  of  an  adjoining  land  owner.    [Roach 
T.  Lawrence^  56  Wis  47>] . 

It  la  immaterial  whether  or  not  the  fences  have  been  divided  under  sec- 
tions 13ihJ  and  1333  R.  S.    [Taylar  v.  Young,  Clsr  Wis.  314]. 


(1)  Form  of  Partition  of  Line  by  Oivners, 

This  agreement  made  this day  of ,  18 — ,  between 

A.  B.,  of  the  town  of ,  in  the  county  of ,  of  the  first 

part,   and  C.   D.,  of of  the  second  part,  tvitnesseth:  that 

whereas  the  eaii  parties  hereto  are  owners  of  adjoining  lands, 
the  dividing  line  between  which  is  d esc libed  as  follows,  to 
wit:  Commencing  at  a  point,  etc.  {describe  the  line),  and  de- 
sire to  make  partition  of  said  line,  so  as  to  ascertain  and  as- 
sign to  each  said  owner  his  portion  of  the  partition  fence  to  be 
built  or  maintained  thereon: 

Now,  therefore,  in  consideration  of  the  premises,  it  is  mutu- 
ally agreed  by  and  between  the  parties  hereto,  that  the  said 
line  be  and  the  same  is  hereby  partitioned  and  assigned  as 

follows,  to  wit:    The  easterly  one  half  thereof,  being rods 

in  length,  shall  belong  and  is  hereby  assigned  to  the  said  A. 
B.,  and  the  westerly  one  half  thereof  shall  belong  and  is  hereby 
assigned  to  the  said  C.  D . 

In  witness  whereof,  the  said  parties  have  hereunto  set  their 
hands  and  seals,  the  day  and  vear  first  above  written. 

In  presence  of:  A.  B.  [seal.! 
,  C.  D.  [SEAL.] 

State  of  Wisconsin,  )  ^j- 

Countyof ,      ]^' 

On  the day  of ,  A.  D.  18—,  personally  came  before 

me  the  above  named  A.  B.  and  C.  D.,  to  me  known  to  be  the 
i)ersr>ns  who  execu  ed  the  above  instrument,  and  severally  ac- 
knowltdge  the  same  to  be  their  free  act  and  df»ed. 

I.  P..  Justice  of  ih(*  Peace, 
(or  the  authorized  officer,) 

Form  of  Partition  of  Fence  by  Owners. 

This  agreement,    made  this day  of ,  18 — ,  between 

A.  B.,  of  the  town  of ,  county  of ,  of  the  first  part,  and 

C.  D.,  of ,  of  the  second  part,  witnesseth:  that  whereas  the 

said  A.  B.  has  hertofore  erected  a  fence  on  the  dividing  line 
between  his  lauds  and  the  lands  of  C.   D.,   which  said   fence 

commences  at (describe  fence);  and  whereas,  after  the 

erection  of  sad  fence  the  said  C.  D.,  inclosed  a  field  on  the 
(north)  side  of  said  division  line,  so  that  (eighty)  rods  of  said 
fence,  commen^^ing  (describe  the  portion  of  fence),  has  become 
and  now  is  a  partition  fence  between  the  respective  fit- Ids  of 
the  said  A.  B.  and  C  D.;  and  whereas,  the  said  C.  D.  has  paid 

to  the  said  A.  B. dollars,  being  m  full  tor  one  half  the 

value  of  sa  d  (eighty)  rods  of  fence,  it  is  therefore  agreed,  in 
consideratioa  of  the  premises,  between  the  said  parties,  that 
the  (forty)  rods  of  fenc;^  on  the  (east)  pare  of  said  eighty  rods, 
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41  Wis.  676. 
61  Wis.  818. 


Effect  of. 


Relating  to 
fences. 


Bemoval  of. 


by  two  witnesses,  or  by  the  fence  viewers,  in 
writing  under  their  hands,  in  the  cases  and  in  the 
manner  hereinafter  provided,  after  being  recorded 
in  the  town  clerk's  office,  shall  oblige  such  owners, 
their  heirs  and  assigns,  so  long  as  such  adjoining 
land  on  each  side  respectively,  shall  remain  in  the 
same  ownership,  and  after  a  severance  of  owner- 
ship, until  a  new  partition  of  such  fence  shall  be 
made,  to  build  and  maintain  such  fenc^  agreeably 
to  said  partition.  But  neither  such  owner,  nor 
his  heirs  or  assigns,  shall  be  bound  to  build  or 
maintain  any  part  of  such  partition  fence  during 
any  time  when  he  shall  not  so  occupy  his  lands 
so  adjoining. 

Section  1392a.  (Ch.  202,  L  1883.)  1.  When 
any  owner  or  occupant  of  land  shall  have  built  a 
fence  before  a  boundary  line  shall  have  been  es- 
tablished between  him  and  any  adjoining  land  by 
the  county  surveyor,  and  if  it  shall  prove  after 
the  boundary  line  is  so  surveyed  that  the  said 
fence  shall  be  on  tlie  adjoining  land,  the  party 
who  has  built  the  same,  or  if  the  land  is  sold,  the 

{)arty  who  built  the  same  or  the  purchaser  of  the 
and,  shall  be  the  owner  of  the  fence;  provided, 
that  the  owner  of  the  fence  removes  the  same  on 
the  boundary  line  so  established,  upon  a  notice 
served  upon  him  by  the  adjoining  owner  of  land. 
Said  notice  shall  be  in  writing,  and  served  per- 
sonally on  the  party  who  shall  remove  the  said 
fence,  or  to  leave  a  copy  of  said  notice  at  the 
usual  place  of  abode  of  such  party  with  some 
member  of  his  family  of  suitable  age  and  discre- 
tion, who  shall  be  informed  of  the  contents 
thereof,  at  least  thirty  days  before  the  said  fence 
shall  be  removed,  but  no  fence  on  a  boundary  line 
shall  be  removed  between  tho  first  day  of  April 
and  the  first  day  of  November,  except  the  own- 
ers of  such  adjoining  lands  mutually  agree 
thereto,  that  the  fence  may  be  removed. 

2.  If  the  said  fence  is  not  removed  within 
thirty  days  after  the  notice  shall  have  been  served 
on  the  party  owning  the  same,  the  other  party 


sball  be  well  and  sufficiently  n<aintaiDed  and  kept  in  repair  by 
the  said  C.  D.,  and  the  rema*ndei  of  said  eighty  rods  shall  be 
kept  in  like  repair  by  the  said  A.  B. 

I>i  witness  whereof,  etc.  {to  be  eocecuied,  witnessed  and  cuy- 
knowledged  as  in  preceding  farm). 
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may  remove  said  fence  on  the  boundary  line,  and 
recover  the  amount  of  expenses  therefor. 

3.  All  acts  or  parts  of  acts  conflicting  with  the 
provisions  of  this  act  are  hereby  repealed,  and 
this  act  shall  be  in  force  and  effect  from  and  after 
its  passage  and  publication. 

Section  1393.  A  division  of  a  partition  fence,  ^j[j:}g52;j<>' 
or  the  line  upon  which  a  partition  fence  between  Fencee^^hoir 
adjoining  lands  shall  be  built,  may  be  made  by  ^^^' 


fence  viewers  in  the  following  cases:  2  wis.  10. 

1.  When  any  owner  of  uninclosed  lands  shall  i?  w&eri 
desire  to  inclose  the  same,  he  may  have  the  line  ^^  ^^'  **^ 
between  his  land  and  the  adjoining  land  of  any 

other  person  divided,  and  the  portion  upon  which 
the  respective  owners  shalJ  erect  their  share  of  the 
partition  fence  assigned,  whether  such  adjoining 
land  be  inclosed  or  not. 

2.  When  any  lands  belonging  to  different  per- 
sons in  severalty  shall  have  been  occupied  in  com- 
mon, or  without  a  partition  fence  between  them, 
and  one  of  the  occupants  shall  be  desirous  to  oc- 
cupy his  place  in  severalty,  and  the  other  shall  re- 
fuse or  neglect,  on  demand,  to  divide  with  him  the 
line  where  the  fence  ought  to  be  built,  or  to  build 
a  sufficient  fence  on  his  part  of  the  lino,  when  di- 
vided, the  occupant  desiring  it  may  have  the  same 
divided,  and  the  share  of  each  assigned. 

3.  When  any  controversy  shall  arise  about  the 
right  of  the  respective  occupants  in  partition 
fences,  or  their  obligation  to  maintain  the  same, 
either  party  may  have  the  line  divided,  and  the 
8hare  of  each  assigned. 

In  either  such  case  application  may  be  made  to  ^Q*^|J]J^^y 
two  or  more  fence  viewers  of  the  town  where  the  ^  ^"^ 
lands  lie,  who,  after  reasonable  notice  (1)  in  writ- 

1)    Form    of   Notice  of  Fevce  Viewers   to  Divide  Partition 
Fence  or  Line^  and  to  Assign  Shares  Thereof, 

To  M,N,  and  O.  P.: 

It  appearing  to   us,  the  urderpigned,  fence  viewers  of  the 

town  of ,  in county,  that  M.  N.  is  the  owner  of 

certain  uninclosed  land  in  the  said  town,  which  he  desires  to 
inclose,  and  that  the  same  adjoin  lands  therein  owned  by  O. 
-P  (and  mclo  ed,  if  such  ha  the  fact\  And  aiplication hav- 
ing been  duly  made  to  us  by  said  M.  N.,  to  divide  the  par  ition 
fence  {or  the  line  upon  which  a  i  artition  fence  shall  be  built) 
between  said  adjoining  lands,  said  fence  {or  said  line)  being 
depcribed  as  follows,  to  wit:  Commencing  at  {state  location 
with  reasonable  certainty)^  and  to  assign  to  said  M.  N.  and  O. 
P.-each  hia  portion  of  said  fence  (or  line),  you  are  hereby  no- 
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ing  to  each  party,  to  be  served  as  a  summons  is 
in  a  civil  action  before  a  justice  of  the  peace, 
shall,  in  writing,  under  their  hands,  di- 
vide the  partition  (i)  fence  or  hne,  and  assign  to 
each  owner  or  occupant  his  share  thereof;  and  in 
the  second  and  third  cases,  they  shall  also  therein 
direct  the  time  within  which  each  party  shall  build, 
or  repair,  as  may  be  proper,  his  share  of  the  fence, 

tifi^'d  that  we  will,  on  the ^— day  of ,  18 — ,  at  the 

hour  of o'clock  in  the noon,  meet  and   view  said 

fence  {or  the  said  partition  line),  and  then  and  there  divide  the 
sarne  and  assign  to  each  said  party  his  share  thereof,  when 
and  where  yiu  may  be  heard,  if  you  dtsire. 

Dated  this  day  of ,  18—. 

, )  Fence  Viewers  of 

,  [•        t?ie  Toum  of 

*  ;  '• 

NoTB.-  "  A  8uramon«  In  a  civil  action  before  a  j"8tice  of  the  peace  is 
served  by  reading  the  same  to  the  defnodant.  and  aeiiverlng  a  copv  thereof 
to  hi ra,  when  deraandeiJ,  if  the  defendant  be  found;  and  if  not  found,  by 
leaving  a  copy  thereof  at  his  usual  place  of  abode,  iu  the  pre^ience  of  some 
-  one  of  the  family,  of  suitable  age  and  discretion,  who  shall  be  informed  of 
its  contents/'  [Section  8300,  R.  S.] 

(1)  Forni  of  Ditnaion  and  Assignment  of  Share  of  Partition 
Fence  or  Line, 

County  of , )  „„ 

Toum  of  .  f  ®®* 

Due  application  having  been  made  to  us,  the  undersigned^ 

fence  viewers  of  the  town  of ,  by  M.  N.,  for  a  division  of 

the  partition  fe'.ce  (or  of  the  line  upon  which  a  partition  feuce 
shall  be  built)  between  uninclosed  lands  in  said  town  owned 
by  said  M.  N.,  which  he  desires  to  inclose,  and  adjoining  (if 
inclosed,  so  state)  lands  therein  owned  by  O.  P..  the  said  fenoe 
{or  line)  being  describe!  as  follows:  (as  in  notice),  and  for  an 
'  assignment  to  each  of  said  owners  of  his  nhare  of  said  fence 
(or  line),  and  having,  after  reasonable  notice  in  writing  duly 
served  upon  each  party,  met  pursuant  to  said  notice,  on  the 

day  of ,  18 — ,  and  viewed  the  said  fen'-e  (or  the  said 

partition  line),  we,  the  paid  fence  viewers,  do  hereby  divide  the 
said  fence  (or  line)  and  as  ign  to  each  said  party  his  share 
thereof,  as  follows:  (describe  particularly  the  share  of  fenoe 
or  line  assigned  to  each  party.) 

Given  uuder  our  bands,  this day  o '  ,  18 — . 

,  \  Fence  Viewers  of 

,  [-      the  Town  of 

Fonn  of  Notice  of  Meeting  of  Fence  Viewers  to  Divide  Partition 
Line  under  Subdivisions  2  and  3,  of  Section  1393. 

To  E.  F.,  a.  H.  and  L.  M.: 

It  appearing  tha  -  certain  lands  in  the  town  of ,  belong- 
ing to  E.  R,  G.  H.  and  L.  M.  in  severalty,  have  been  occupied 
in  common  {or  without  a  partition  fence  between  them),  and 
that  the  said  E.  F.  is  de-ir  .us  to  occupy  bin  Ian  I  i'l  severalty* 
and  it  aop^^aring  al^  tiat  the  said  G.  H  ami  L.  M.  whose 
lands  adjoin  tho^'of  the  said  E  F,  on  dem  tnd  theref  t,  re- 
fuse (or  neglect)  to  divide  with  tUd  said  E.  F.  the  line  where 
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the  partition  fence  ought  to  be  built  (or  refuse  or  neglect  to 
buil'i  a  sufficient  fence  on  their  respective  parts  of  said  line, 
the  same  hnving  been  duly  divided),  which  said  partition  line 
is  described  as  follows:  {describe  line),  (or  a  controversy  hav- 
ing   arisen    about*  tne  rights  of  J.  P.  and  R.  S.,  occupants  of 

adjoining  lands  in  the  town  of ,  in  or  having  arisen  about 

the  obligation  of  J.  P.  and  R.  S.,  occupants  of  adjoining  lands 

in .  to  maintain)  a  certain  partition  (*  nee  between  the'r 

said  lands;  the  said  fence  beiug  described  as  follows:  (give 
location  of  fence). 

You  are  hereby  notified  that  we  (the  undersigned  fence  view- 
ers of  the  town  of ),  application   having  been  duly  made 

to  us  therefor,  will,  on  the day  of ,  18 — ,  at  the  hour 

of f»'clo<  k  in  the noon,  meet  aitd  view  t'-e  said  line 

(or  the  line  of  said  fence)  «bove  described,  and  will  then  and 
there  proceed  to  divide  the  said  partition  line  (or  the  said 
partition  fence),  and  assign  to  each  p  rty  his  share  of  the 
same,  and  direct  the  time  within  which  each  shall  build  (or 
repair)  his  share  of  such  partition  fence,  at  which  time  and 
place  you  may  be  heard,  if  you  desire. 

Dated  this day  of  ,  18—. 


:; 


Fence  Viewers, 

Form  of  Fence  Viewers^  Determination  under  Subdivision  2, 

Section  1893. 
County  of- 


\V 


Toum  of- 

Whereas,  E.  F.,  Gi  H.,  artd  L.  M.,  are  owners  in  peveralfy  of 

certain  lands  in  said  town  of .   and  have  <  ccupied  the 

same  in  common  (or  without  a  partition  fence  between  them), 
and  R  F.  is  desirous  to  occupy  his  land  in  sevf^ralty;  and 
whereas,  the  said  G.  H.  and  L.  M  ,  whose  lands  adjoin  those 
of  the  said  E.  F.,  after  demand  therefor  duly  made  upon 
them,  refuse  \or  neglect)  to  divide  with  the  said  E.  F.  the  line 
where  the  partition  fence  ought  to  be  built  (or  lefuse,  or  neg- 
lect, to  build  a  sufficient  fence  on  their  respective  parts  of  said 
line,  the  same  having  been  duly  divided),  which  said  partition 
line  is  described  as  follows:  (describe  as  in  notice);  and  whereas, 
upon  due  application  made  to  u^,  we,  ihe  undersigned,  fence 
viewers  of  said  town,  proceeded,  after  having  given  reason- 
able notice  in  writing,  dii'y  served  upon  each  party,  to  view 

the  said  partition  line  pursuant  to  said  notice,  on  the 

day  of ,  18—: 

Now,  therefore,  upon  said  view,  and  (if  it  be  the  fact)  hav- 
ing heari  the  alleganons  an  1  statements  of  the  said  parties, 
we  hereby  divide  the  said  line,  and  assign  to  each  owner  afore- 
named his  share  thereof,  as  follows:  To  the  said  E.  F.  (one- 
third)   part  of  the  same,  to  wit:  (give  location  and  length);  to 

said  G.  H.  (one-third)  part  to  wit: (and  so  on).    And  we 

direct  the  said  parties  to  build  their  shares  of  said  fence,  as 
hereby  assigned,  within days  from  the  date  hereof. 

Given  under  our  hands  this day  of  — — ,  18—. 


'Fence  Viewers. 


Form  of  Determination  under  Subditnsion  3,  Section  1393. 

COTNTY  OP , } 

Town  of .  i^' 

A  controversy  having  arisen  about  the  rights  of  J.  P.  and  R. 
S.,  occupants  of  adjoining  lands  in  the  town  of ,  in  (or. 
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How  partition 
fences  running 
into  water, 
made. 


How  made 
when  bound- 
aiy  is  a  ri^er, 
etc. 


having  regard  to  the  season  of  the  year,  and  shall 
file  such  decision  in  the  town  clerk's  office,  who 
shall  record  the  same.  If  either  party  shall  refuse 
or  neglect  to  build  or  repair,  within  the  time  so 
assigned,  his  part  of  the  fence,  the  other  may, 
after  having  completed  his  own  part,  build  or  re- 
pair such  part  and  recover  double  the  expense 
thereof  as  hereinafter  provided. 

Section  1394.  Where  a  partition  fence  running 
into  the  water  is  necessary  to  be  made,  the  same 
shall  be  done  in  equal  shares,  unless  otherwise 
agreed  by  the  parties ;  and  in  case  either  party  shall 
refuse  or  neglect  to  make  or  maintain  the  share 
belonging  to  him,  similar  proceedings  shall  be  had 
as  in  case  of  other  fences,  and  with  the  like  effect. 

Section  1395.  When  the  boundary  line  be- 
tween inclosed  lands  of  different  persons  is  a  river, 
brook,  pond  or  creek,  which  of  itself  is  not  a  suffi- 
cient fence,  and  it  is  impracticable,  without  unrea- 
sonable expense,  for  a  partition  fence  to  be  built  on 
the  true  l)oundary  line,  and  either  owner  or  occu- 
pant shall  refuse  to  join  in  making  a  partition 
fence  on  either  side  thereof;  or,  if  they  shall  dis- 
agree respecting  the  same,  either  party  may  ap- 
ply to  two  or  more  fence  viewers  of  the  town, 
who,  after  giving  notice  (1)  as  provided  in  section 


having  arisen  about  the  obligation  of  J.  P.  and  R.  S.,  occu- 
pants of  adjoinint;  l^nds  in ,  to  maintain)  a  certain  par- 
tition fence  between  their  S'id  1  n 's,  the  said  fence  being 

described  as  follows,  to  wit:    Commencing  at,  etc, . 

And  tipou  application  duly  made  to  us,  we,  the  undersigned 

fence  viewers  of  said  town  of ,  having  upon  reasonable 

notice  in  writing  duly  given  to  e^ch  )arty,  viewed  the  said 

partition  fence  on  the day  of ,  18 — ,  pursuant  to 

such  notice: 

Now,  therefore,  upon  said  view,  we  hereby  divide  the  said 
partition  fence,  and  assign  to  the  said  J.  P.  as  his  share  thereof, 
to  be  repaired  and  maintained  by  him,  the  followif  g,  to  wit: 
{give  location  and  length  of  fence);  and  to  sa'd  R.  8.,  as  his 
share  of  said  fe  'ce,  to  be  repaired  and  maintained  by  him,  the 

following,  to  wit: .    And  we  do  hereby  direct  that  each 

of  said  parties  repa'r  his  f  aid  share  of  such  partition  fence 
within days  from  the  date  hereof. 

Given  under  our  hands  this day  of ,  18—. 

,  [•  Fence  Viewers, 

(1)  Form  of  Notice  of  Meeting  of  Fence  Vieioers  under  Section 

1395. 
To  M.  N.  and  O,  P.: 

It  appearing  from  the  application  of  M.  N.,  that  the  (nani' 
ing  it)  river  (6roofc,  pond  or  creek)  is  the  boundary  line  be- 
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thirteen  hundred  and  ninety-three,  shall  proceed 
to  view  such  river,  brook,  pond  or  creek;  and,  if 
they  shall  determine  that  the  same  is  not  a  suffi- 
cient fence,  and  that  is  impracticable,  without  un- 
reasonable expense  to  build  a  fence  on  the  true 
boundary  line,  they  shall,  in  writing  (1),  under 

tween  »he  foUowinia:  ir. closed  lands  in  the  town  of ,  to  wit: 

land  described  as  (describe)  owned  {or  occupied)  by  said  M.  N., 

and  land  described  as ,  owned  (or  occupied)  by  O.  P..  and 

that  said  riv.  r  (etc.)  of  itself  is  not  a  sufficient  fence  between 
said  lands,  and  that  it  is  impracticable,  without  unreiBonable 
expense,  for  a  partition  feoce  to  be  built  on  the  true  be  undary 
line  between  the  same,  xnd  that  the  haid  O.  P.  refuses  to  join 
in  making  a  partition  fence  on  either  tide  of  said  river  (or, 
that  the  said  M.  N.  and  O.  P.  disagree  respecting  the  making 
of  a  partition  fence  on  either  side  of  said  river);  and  the  said 
M.  N.  having  applied  to  us,  the  undersigned,  fence  viewers  of 
said  town,  for  our  action  in  the  premises:  You  are  h».reby  no- 
tified tJiat  we  will,  on  the day  of ,  18 — ,at o'clock 

in  the noon,  proceed  to  view  that  part  of  said  river  form- 
ing the  aforesaid  boundary  hne,  and  if  we  shall  determine 
tbat  the  same  is  not  a  sufficient  fence,  and  that  it  is  imf>rac- 
ticable,  without  unreasonable  expense,  to  build  a  fence  on  the 
true  b  undary  line  between  said  inclosure,  we  will  then  and 
there  proceed  to  determine  how,  or  on  which  side  of  said  river 
the  fence  shall  be  built,  or  whether  partly  on  one  side  and 
partly  on  the  other,  and  assign  to  each  owner  (or  occupant) 
before  named  his  hhare  thereof,  and  direct  the  time  within 
which  f  ach  shall  build  the  same,  when  and  where  you  may  be 
heard  upon  the  subject,  if  you  desire. 
Dated  this day  of ,  18—. 


51 


Fence  Viewers, 


(1)  Form  of  Fence  Viewers'  Determination  under  Section  1395. 

County  op ,  \  „_ 

Town  of .  S 

Whereas  the river  (brook,  pond  or  creek)  is  the  boun- 
dary line  between  the  following  inclosed  lands,  in  the  town  of 

,  to  wit:  land  described  as  (proceed  as  in  notice);  and, 

whereas,  upon  application  duly  made  to  us,  the  undersigned, 
fence  vitwers  of  said  town  of  ,  we,  having  given  rea- 
sonable notice  in  writing,  duly  served  upon  each  said  party, 

proceeded  pursuaut  to  such  notice,  on  the day  <»f , 

18—,  to  view  that  part  of  said  river  which  constitutes  the  afore- 
said boundary  line;  and  having  thereup*.  n  determined  that  such 
river  is  not  a  sufficient  fence  between  said  lands,  and  tbat  it 
it  is  impracticable,  without  unreasonable  expense,  to  build  a 
fence  on  the  true  boundary  line  betwee-n  the  same:  Now, 
therefore,  upon  ifich  view  and  determination,  we  do  hereby 
futrher  determine  that  such  fence  t^hall  be  built  upon  the 
north,  or  other)  side  of  said  river,  one  half  by  the  said  M.  N. 

and  one  half  bv  the  said   O.  P.  (or  that lods  of  said 

fenc"  shall  be  built  on  the  (north)  side  of  said  river  by  said 

M.   N.,  and rods  of  said  fence  shall  be  built  on  the 

{south)  side  of  said  river  by  said  O.  P.);  and  we  further  deter- 
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their  hands,  determine  how  or  on  which  side 
thereof  the  fence  shall  be  built,  or  whether 
partly  on  one  side  and  partly  on  the  other,  and 
assign  to  each  owner  or  occupant  his  share 
thereof,  and  the  time  within  which  the  respective 
parties  shall  build  the  same,  and  file  such  deter- 
mination in  the  office  of  the  town  clerk,  who  shall 
record  the  same.  If  either  parf  y  shall  refuse  or 
neglect  to  build  within  the  time  so  assigned,  his 
part  of  the  fence,  the  other  may,  after  hav- 
ing completed  his  own  part  build  such  part, 
and  recover  double  the  expense  thereof,  as 
hereinafter  provided.  If  said  fence  viewers 
shall  determine  that  it  is  impracticable,  either 
from  the  formation  of  the  banks  of  such 
river,  brook,  pond  or  creek,  or  from  any 
other  cause,  to  maintain  any  fence  along  or 
near  said  boundary  line,  they  shall  given  written 
notice  (1)  to  the  parties  of  such  determination. 
^p^o^Jj?-  Section  1396.  In  case  any  person  shall  nedect 
peiied.  to  repair  or  rebuild  any  partition  fence,  which  by 

law  he  ought  to  maintain,  the  aggrieved  party 
may  complain  to  two  or  more  fence  viewers  of 


67Wia.830. 


mine  and  direct,    that  the  said  parties  shall  each  build  the 
portion  of  said  fence  by  him  by  thitf  order  assigned,  within 

days  from  the  service  upon  him  of  a  copy  thereof. 

Given  under  our  hands  at ,  this day  of ,  18—. 

'  Fence  Viewen, 


'■}■ 


1)  Form  of  Notice  by  Fence  Vieivers  that  Fence  is  Imprac- 
ticable, 

County  of  ■ 


Town  of-         ^^• 


__  '  Iss. 
:  6.  R: 


To  M,  N,  and  < 

We,  the  undersigned,  fence  viewers  of  said  town  of ^i 

upon  due  application  to  us  for  that  purpose,  having  on  the 

day  of  ,  18—,  vie  we  i   that  part  of  the 

river  {brook,  pond  or  creek)  forming  the  boundary  line  be- 
tween inclosed  lands  severally  owned  {or  occupied)  by  you  in 

the  town  of  ,  viz:  {describe  the  land  of  each)'.    You  are 

hereby  notified  that  we  have  determined  upon  such  vie w,  that 
it  is  impracticable,  from  the  formation  of  said  river  {or  if 
other  cause,  state),  to  maintain  any  fence  along  or  near  said 
boundary  lina 

Dated  this day  of ,  18—. 

\  I  Fence  Viewers, 
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the  town,  who,  after  giving  notice  (2)  as  pro- 
vided in  section  thirteen  hundred  and  ninety- 
three,  shall  examine  the  same,  and  if  they  shall 
determine  such  fence  is  insuflfident,  they  shall 
signify  the  same  to  the  delinquent  party,  and  direct 
(3)  him  to  repair  or  rebuild  the  same  within  such 
time  as  they  shall  deem  reasonable.  If  such  fence 
shall  not  be  repaired  or  rebuilt  within  the  time  so 
fixed,  the  complainant  may  repair  or  rebuild  the 
same,  and  recover  double  the  expense  thereof,  as 
hereinafter  provided. 

Section  1397.    Whenever  any  owner  or  occu-  ^^^  ^ 
pant  shall  have  built,  repaired  or  rebuilt  any  fence,  how  axed.  * 
m  pursuance  of  the  preceding  sections,  which  the 
adjoining  owner  or  occupant  shall  have  been  law- 
fully directed  by  fen^*.e  viewers  to  build,  repair 

(2)  Form  of  Notice  to  Occupants  on  Complaint  under  Section 

1396. 

To  O,  K: 

Ck)mplaint  having  bef  n  made  by  E.  F.  to  us,  the  under- 

sigDed  feoce  viewers  of  the  town  of ,  that  the  portion  of 

parti'ion  fence  between  lands  occupied  by  him  and  yourself 
m  said  town,  which  you  by  law  ought  to  maintain,  is  out  of 
repair,  and  that  you  neglect  {or  refuse  to  repair  or  to  rebuild) 
the  same,  the  line  of  said  fence  bemg  as  follows,  to  wit:  {state 

location):    You  are  hereby  no'ified  that  we  will,  on  the 

day  of ,  18 — ,  at  the  liour  of o'clock  in  the 

noon,  proceed  to  examine  the  fence,  of  whicb  c<  mplaint  is 
made,  and  determine  as  to  its  sufficiency,  and  the  time  within 
which  the  same  shall  b^  repaired  {or  rebuilt) 

Dated  this day  of ,  18—. 


:=:l 


Fence  Viewers. 

(8)  Form  of  Determination  of  Fence  Viewers  Directing  Delin- 
quent Occupant  to  Repair  Partition  Fence. 

County  of , )  „ 

Town  of .    S 

To  O.  H,: 

We,  the  undersigned  fence  viewers  of  said  town  of ,  upon 

complaint  made  to  us  by  E.  F.,  and  after  reasonable  notice 
to  you.  did,  on  the  day  of  ,  18 — ,  examiue  the 

r'tition  fence  between  lands  occupied  by  you  and  the  said 
F.,  severally,  in  said  town,  being  on  the  line,  etc.  {as  in 
notice),  and  have  determined  that  the  portion  thereof  which 
by  law  you  ought  to  maintain,  being  the  (south  lialf)  of  the 
same,  is  insufficient: 
You  are  therefore  directed  to  repair  (or  rebuild)  your  said 

portion  of  such  fence  within  days  from  this  date. 

Given  under  our  hands  this day  of ,  18 — . 

Fence  Viewers, 
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or  rebuild,  and  have  failed  to  do  within  the  time 
prescribed,  he  may  call  upon  any  two  or  more 
fence  viewers  of  the  town,  who  shall,  after  hav- 
ing given  notice  to  such  adjoining  owner  or  occu- 
pant, as  provided  in  section  thirteen  hundred  and 
ninety-three,  examine  such  fence  and  ascertain 
the  expense  thereof;  and  if  they  shall  adjudge 
such  fence  sufficient,  they  shall  give  to  such  party 
a  certificate  (1)  under  their  hands  of  such  aecis- 
ion,  and  of  the  amount  of  the  expense  of  such 


(1)  Form  of  Fence  Viewers'  Certificate  of  Decision  under  Sec- 
tion 1397. 

County  of , )  „ 

Town  of .    \^' 

Whereas,  upon  complaint  duly  made  to  us.  the  undersigned 

fence  viewers  of  said  town  of ,  by  E.  F.,  that  G.  H.  had 

neglf'Cted  to  repair  (or  rebuild)  that  portion  of  the  partition 
fence  between  adjoining  lands  in  said  town  occupied  by  them 
several  y,  and  whch  the  said  G.  H.  by  law  ought  to  maintain, 
we,  after  reasonable  notice  in  writing  duly  served  upon  each 

party,  proceeded,  pursuant  to  said  notice,  on  the day  of 

.  18—,  to  examine  said  fente,  and  upon  such  examination 

did  determine  that  the  portion  thereof  which  by  law  ought  to 
be  maintained  by  said  G.  H.,  being  (describe  the  portion  of 
fence  in  question),  was  insufficieut,  and  did  by  an  order  dated 

the day  of  ,  18 — .*  direct  the  said  G.  H.'  to  repair  (or 

rebuild)  hiB  portion  of  said  p.rtition  fence  within days 

from  the  date  of  said  order;  and  whereas,  the  said  G.  H.  has 
failed  to  repair  (or  rebuild)  his  said  portion  of  the  partition 
fence,  B,n  directed  by  u^  within  the  time  limited  in  our  afore- 
said order,  but  after  the  expiration  of  the  said  time  the  said 
E.  F.  did  repair  (or  rebuild)  that  portion  of  the  said  fence 
which  the  said  G.  H.  was  diiected  to  repair  (or  rebuild),  all 
which  facts  are  sufficiently  made  to  appear  to  us:  ^ 

Now,  therefore,  on  the  application  of  the  sai<l  E.  F.,  we,  the 
said  fence  viewers,  having,  a^^ter  reasonable  notice*  in  writing 
duly  served  up^n  each  party,  met  pursuant  to  said  notice  on 

the day  of ,  18—,  and  examined  that  portion  of  said 

partition  fence  so  rep^ircfi  (or  rebuilt)  by  the  said  E.  F.,  and 
having  ascertained  the  expense  the  eof.  do  hereby  adjudge  the 
same  to  be  sufficient  as  repaired  (or  rebuilt)  by  him,  and  do 
hereby  certify  that  the  va'ue  of  such  repairing  (or  rebuilding) 

is dollars,  and  that  our  fees  for  services  in  this  behalf  are 

dollars,  and  for  services  in  the  matter  of  said  order  made 

by  (us)  on  the day  of (see  *  above),  are dollars. 

Given  under  our  hands  this day  of  — — ,  18—. 

,  >•  Fe7ice  Vieu^ers, 

J ) 

NoTK.—  If  thf>  fence  vlewen*  sigrninf?  the  above  cert'flcat*^,  and  the  order 
under  section  1396,  are  not  the  same  persons,  the  certificate  will  conform  to 
the  facts. 

The  last  mentioned  notice*  in  preceding  form  will  be  addreF<»ed  to  "G.  H,* 
and  should  recite  the  f ACts  »8  in  the  form  down  to  the  ^,  continuing:    "You 

are  hereby  notified  that  we,  the  said  fence  viewers,  will,  *«i  the day  of 

,  18—,  at o'clock  in  th«i noon,  meet  and  examne  the  said  portion 

of  fence,  »o  repaired  b>rsaid  E.  F .,  and  ascertain  the  expense  thereof,  at 
which  time  and  place  you  may  be  heard,  if  you  desire." 
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building  or  repairing,  and  the  fees  of  the  fence  gjjjjfj^t**^^^' 
viewers  who  made  such  order,  and  of  their  own;  amount,  how 
and  thereupon  such  party  may  demand  double  ''««*^®*^- 
the  amount  of  such  ascertained  expense,  together 
with  such  fees,  from  such  ad  joining  owner  or  occu- 
pant; and  in  case  of  neglect  and  refusal  to  pay 
the  same  for  one  month  after  so  demanded  the 
same  may  be  recovered  with  interest  at  the  rate 
of  one  per  cent,  a  month  and  costs;  such  adjoin- 
ing lands  shall  be  liable  to  seizure  and  sale  upon 
judgment  so  recovered,  and  shall  in  no  case  be 
exempt  ^rom  any  execution  issued  thereon. 

Section  1398.    When,  in  any  controversy  that  JJSpiiiyni^w 
may  arise  between  occupants  of  adjoining  lands  ^f^^^ 
as  to  their  respective  rights  in  any  partition  fence,  ed. 
it  shall  appear  to  the  fence  viewers  that  either  of 
the  occupants  had,  before  any  complaint  made  to 
them,  voluntarily  erected  the  whole  fence,  or  more 
than  his  just  share  of  the  same,  or  otherwise 
become  proprietor  thereof,  the  other  occupant 
shall  pay  for  so  much  as  may  be  assigned  to  him 
to  repair  or  maintain ;  the  just  value  thereof  which 
he  ought  to  pay  shall  be  ascertained  by  proceed- 
ing as  prescribed  in  the  next  preceding  section  (1.) 

(1)  Form  of  Fence  Vieivers'  Determination  under  Section  1398. 

County  op , )  __ 

Town  of .     \  ^^ 

Controversy  having  arisen  between  A.  B.  and  C.  D.,  occu^ 
pants  of  adjoining  lands  in  the  town  of ,  as  to  their  respec- 
tive rights  in  a  certain  partition  fence  between  the  same, 
described  as  follows:  {locate  fence\  and  it  appearing  to  the 
undersigned  fence  viewers  of  said  town  that  said  A.  B.,  before 
any  complaint  roade  to  the  fence  viewers,  had  voluntarily 
erected  the  whole  of  said  partition  fence  (or  had  erected  more 
than  his  just  share  of  said  fence),  or  had  become  proprietor  of 
said  fence  (or  of  a  part  therein,  stating  the  part)  by  purchase, 
etc.  {as  the  case  may  be). 

Now,  ther*-fort\  on  due  application  of  the  said  A.  B.,  we,  the 
said  fence  viewers,  having,  after  reasonable  notice  in  writing 
duly  served  upon  each  said  party,  met,  pursuant  to  said  notice, 
on  the day  of .  18—-,  and  examined  the  said  par- 
tition ^ence,  do  hereby  divide  the  same,  and  assign  to  the  said 
A.  B.  as  his  share  of  i-aid  fence,  the  following,  viz. :  (give  loca- 
tion and  length),  to  be  repaired  and  maintained  by  him;  and 

to  C.  D.  as  his  shar»4  of  said  fence,  the  following,  viz: ,  to 

be  repaired  and  m<)intained  by  him. 

And  we  do  hereby  certify  that  we  have  ascertained  the  just 
value  of  the  portion  of  said  partition  fence  hereinaoove 
divided,  and  assigned  to  said  C.  D.  and  which  he  ought  to  pay 
to  said  A.  B  .  and  that  the  value  of  such  portion  is dollare. 

Given  under  our  hands  this day ,  18 — . 

-; ,  >  Fence  Viewers. 

26-T.  L. 
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Jroc^J^^  Section  1399.  When  any  uninclosed  land  shall 
oFfencewtSn  afterwards  be  inclosed,  the  owner  or  occupant 
uSd^lSrifter-  thereof  shall  pay  for  one-half  of  each  partition 
wards  iDoioeed.  fence  Standing  upon  the  hue  between  his  land  and 
the  inclosure  of  any  other  owner  or  occupant, 
unless  such  Hne  shall  have  been  theretofore 
divided,  in  which  case  he  shall  pay  the  value  of 
the  fence  on  the  part  of  such  line  so  assigned  to 
him;  and  the  value  thereof  at  the  time,  in  either 
case,  shall  be  ascertained  on  the  application  of 
either,  as  provided  in  section  thirteen  hundred 
and  ninety-seven,  in  case  the  parties  do  not 
agree;  and  if  such  owner  or  occupant  shall  neg- 
lect or  refuse  to  pay  the  same  fur  sixty  days,  after 
the  value  has  been  so  ascertained  and  demand 
made,  the  proprietor  of  such  fence  may  recover 
such  value  with  the  fence  viewers'  fees  and 
costs  (1). 

(1)  Form  of  Fevce  Veiwera*  Determination  under  Section  18Ml 

COTTNTY  OF  ,  )  _ 

T(mnof .    S 

Whereas,  A.  R  heretofore  inclosed  certain  lands,  owned  {or 

occupied)  by  him  in  the  town  of  ,  and  erected  a  partition 

fence  bet  ^  een  the  same  and  uninclosed  adjoining  lands,  owned 
{or  occupied)  by  C.  D.  in  the  same  town,  the  said  fence  so 
erected  by  A.  B.  being  described  as  follows,  viz.:  {describe 
same);  and  whereas,  afterwards,  the  said  0.  D.  inclosed  hii 
lands  aforesaid,  *and  a  disagreement  has  arisen  between  the 
said  parties  as  to  the  just  proportion  of  the  value  of  the  said 
division  fence  to  be  paid  for  by  the  said  CD.: 

Now,  therefore,  up<»n  due  application  made  by' said  A.  R, 
we,  the  undersigned,  fence  viewers  of  said  town,  having,  after 
reasocable  notice  in  wi^iting  duly  served  upon  each  party,  met, 

pursuant  to  said  notice,  oq  the day  of ,  18—-,  and 

examined  the  said  partition  fence,  do  hereby  certify  that  the 
just  proportion  of  said  value  to  be  paid  by  the  said  C.  D.  to  the 

said  A.  R,  as  ascertained  by  us,  is dollars,  and  that  our 

fees  and  costs  in  this  behalf  amount  to dollars. 

Given  under  our  hands,  this day  of 18—. 


=;} 


Fence  Viewers. 


In  case  of  a  previous  division  of  the  line,  say:  *And  it  ap- 
pearing that  the  line  upou  which  said  partition  fence  standi 
nas  been  heretofore  divided  and  assigned  to  the  respective 

owners  (or  occupants)  as  follows:  To  A-  B. {designate 

the  part),  and  to  CD.  — ,  and  that  a  disagreement  has 

arisen  between  said  parties  as  to  the  value  of  the  fence  on  the 
part  of  such  line  so  assigned  to  said  CD.: 

Now,  therefore,  upon  due  application  of  the  said  A.  R,  we, 

the  undersigned,  fence  viewers  of  said  town  of ,  having, 

after  reasonable  notice  in  writing  duly  served  upon  each  party, 

met,  pursuant  to  said  notice,  on  the day  of ,  IS—, 

and  examined  the  part  of  said  fence  standing  upon  the  lime  so 
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Section  1400.    If  any  person  shall  determine  Partition  fen- 
not  to  keep  inclosed  any  part  of  his  land  adjoin-  ^^°oTwh^n 
ing  any  partition  fence,  and  shall  give  six  months'  {SSglr^i^cS^ 
notice  (2)  of  such  determination  to  all  the  adjoin-  ed. 
ing  occupants  of  lands,  he  shall  not  be  required  to  57  wu.  8«). 
keep  up  or  maintain  any  part  of  such  fence  dur- 
ing the  time  his  lands  shall  lie  open;  but  when 
any  party  shall  open  his  inclosure,  he  shall  not 
take  away  any  part  of  the  partition  fence  belong- 
ing to  him,  if  the  owner  or  occupant  of  the  ad- 
joining land  will  pay  the  value  thereof,  to  be 
ascertained  on  the  application  of  either  party,  as 
provided  in  section  thirteen  hundred  and  ninety- 
seven,  within  two  months  after  it  is  so  ascer- 
tained; otherwise,  in  such  case,  he  may  remove- 
the  same  (1)  (a). 

as  aforesaid  assigned  to  the  said  C.  D.,  and  having  ascertained 
the  value  thereof,  do  hereby  certify  that  the  value  of  such 

part  is dollars,  and  that  our  fees  and  costs  in  this  behalf 

amount  to dollars. 

Given  under  our  hands  this day  of ,  18 — . 


-  Fence  Viewert, 


(2)  Form  of  Notice  of  Determination  Not  to  Keep  Land  In- 
closed, 
To  A.  B.: 

Notice  is  hereby  given  to  you,  th  it  I  have  determined  not 
to  keep  inclosed  any  of  my  lands  adjoining  the  partition  fence 

between  lands  occupie-l  by  us  in  the  t  >wn  of ,  in  the 

county  of ,  the  said  fence  being  described  as  follows; 

{describing  it),  C.  D. 

Dated  this day  of ,  18—, 


(1)  Form  of  Notice  of  Application  under  Section  1400. 

To  O.  H,: 

AppUcatim  having  been  duly  m'ide  by  E.  F.  to  us,  the  un- 
dersigned, fence  viewers  of  the  town  of ,  to  ascertain 

the  value  of  certain  partition  fence  belonging  to  him,  and 
being  between  his  laod  and  adjoining  land  owned  {or  occu- 
pied) by  O.  H.,  in  said  to  *n,  such  fence  being  desrribed  as 
follows:  {describing);  and  it  appearing  that  the  said  E.  F.  has 
given  to  the  said  O.  H.,  more  than  six  months  since,  notice  of 
bis  determination  not  to  k»  ep  inclo  ed  any  part  of  his  land 
adjoining  the  said  partition  fence: 

You  are  therefore  notified    rhat    we   will,  on    the 

day  of ,  18—,  at o'clcrck  in  the ^noon,  meet 

<a)  A  line  fence  between  adjoining  owners  or  occupints  cannot  be  lawfully 
removed  by  either  party,  without  the  co  jsent  of  the  other,  except  in  cases 
provided  for  in  section  1400.    {Sayle  v.  BemU,  57  Wis.  815 .] 
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ProoeedingB         SECTION  1401.1 1  In  all  cases  where  the  line  upon 
Simdi^^n?  which  a  partition  fence  is  to  be  made  or  to  be  di- 
between  towns,  yided  is  the  boundary  line  between  towns,  or 
partly  in  one  town  and  partly  in  another,  a  fence 
viewer  shall  be  taken  rrom  each  town;  and  di- 
visions of  such  fences,  by  them  or  by  agreement 
of  the  parties,  shall  be  recorded  in  the  office  of  the 
clerk  of  each  town. 
SS?era'^"^        Section  1402.    Each  fence  viewer  shall  be  paid 
'^*"*  by  the  person  employing  him,  at  the  rate  of  one 

dollar  a  day  for  the  time  he  shall  be  so  employed; 
and  if  such  person  shall  neglect  to  pay  the  same, 
within  thirty  days  after  the  service  shall  have  Yeen 
performed,  each  fence  viewer  having  performed 
•any  such  service  may  recover  double  the  amount 
Penalty  for      of  such  fees.    Any  fence  viewer  who  shall,  when 
'^^**'^°'*"^^*  requested,  unreasonably  neglect  to  perform  any 
duty  required  of  him  in  this  chapter,  shall  forfeit 
five  dollars,  and  shall  also  be  liable  to  the  party 
injured  for  all  damages  consequent  upon   such 
neglect.    In  the  performance  of  any  duty  under 
this  chapter  they  may  administer  oaths. 
uS^M  SJT      Section  1403.    Every  partition  of  a   division 
dence.  feucc  or  line,  made  by  fence  viewers,  signed  and. 

recorded  as  hereinbefore  provided,  and  the  record, 
or  a  certified  copy  thereof,  shall  be  presumptive 
evidence  of  the  regularity  of  all  the  proceedings 
prior  to  the  making  thereof. 

and  view  the  said  partition  fence,  and  ascertain  the  value  of 
the  same,  when  and  where  you  may  be  heard,  if  vou  desire. 
Dated  this day  of ,  18—. 

,  I  Fence  Viewers 

Note.— Notice  of  determination  not  to  keep  land  inclosed  to  be  annexed  to 
the  following  certificate: 

Form  of  Fence  Viewers*  Certificate  as  to  Valiie  of  Fimce, 

County  op , )  _ 

Toum  of . )  ™* 

We.  the  undersigned,  fence  viewers  of  the  town  of  ■ 


in  said  county,  do  hereby  certify  that  upon  applicatioQ  of 
£.  F.,  to  us  duly  made,  and  in  accordance  with  the  notice 
hereto  annexed,  duly  served  upon  each  party,  we  have  exam- 
ined the  partition  fence  in  such  notice  mentioned,  belonging 
to  the  said  E.  R,  and  that  its  value,  as  ascertained  by  us,  is 

dollars;  that  the  fees  for  our  services  herein  amount  to 

dollar. 

Dated  this day  of ,  18 — . 

,  [•  Fence  Viewers, 
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OF  THE  PRESERVATION  OF 
THE  PUBLIC  HEALTH. 


(Chapter  LVII,  R.  S.  1378 ) 

Section  1111.    The  town  boards,  villa<?e  boards  Municiwu 

J  '1        e  1.  -11  J  board  of  health, 

and  common  councils  of  every  town,  village  and  their  powere 
city,  shall  be  boards  of  health,  when  not  other-  ^°^^^^' 
wise  provided  in  city  or  village  charters,  and  as  sr  wu.  ais. 
such,  shall  exercise  all  the  powers  and  perform 
all  the  dutieo  prescribed  in  this  chapter,  within 
the   limits  of   the  towns,  villages  and  cities,  of 
which  they  are  such  oflBcers. 

Skction  1412.  Every  board  of  health  may  take  ^^^^^^^ 
such  measures  and  make  such  rules  and  regula-  JSriatfaSTiS 
tions  as  they  may  deem  most  effectual  for  the  fees, 
preservation  of  the  public  health,  and  for  that 
purpose  may  appoint  a  physician,  who  shall  be 
the  health  ofiScer  of  the  territory  within  the  juris- 
diction of  the  board,  and  who  shall  hold  his  office 
during  their  pleasure  (I);  they  may  also  appoint 
so  many  persons  to  aid  them  in  the  execution  of 
their  powers  and  duties  as  they  may  think  proper, 
and  shall  regulate  the  fees  and  charges  of  every 
person  so  employed  by  them;  and  they  may  ex- 
amine into  all  nuisances,  sources  of  filth,  and 
causes  of  sickness,  and  make  such  rules  and  regu- 
lations respecting  the  same  as  they  may  judge 
necessary  for  the  public  health  and  safety  of  the 
inhabitants. 


(I)  Farm  of  Appointment  of  Health  Officer. 

County  of , )  __ 

.      Toum  of .  f  ®^ 

A.  B.,  a  physiciaa  of ,  is    hereby  appointed  health 

officer  of  the  (8aid)toivn  of  . 

This  appointment  is  to  continue  during  the  pleasure  of  the 
board  of  health  of  said  town  for  the  time  being. 

Giv^u  under  our  hand  this day  of ,  18 — s. 

, )  Board  of  Health 

,  J-   of  the  Town  of 
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Their  rules,  SECTION  1413.  Notice  shall  be  given  by  the 
S^^ib^'ied.  board  of  health  of  all  orders  and  regulations 
made  by  them,  by  publishing  the  same  in  some 
newspaper,  if  there  be  one  published  in  such 
town,  village  or  city;  if  there  be  none,  then  by 
posting  up  the  same  in  five  public  places  therein; 
and  such  publication  of  said  orders  and  regula- 
tions shall  be  deemed  a  legal  notice  to  all  persons, 
Mayabate  SECTION  1414.     Whenever  any  nuisance,  source 

aity forn^fect  of  filth,  or  cause  of  sickness  shall  be  found  on 
to  remoye.  private  property,  the  board  of  health  shall  order  (1) 
the  owner  or  occupant  thereof  to  remove  the 
same,  at  his  own  expense,  within  twenty-four 
hours,  and  if  he  shall  refuse  or  neglect  to  comply, 
he  shall  forfeit  not  less  than  five  nor  more  than 
fifty  dollars;  and  said  board  may  cause  the  same 
to  be  removed,  and  may  recover  all  expense  in- 
curred thereby  from  the  said  owner  or  occupant, 
or  from  such  other  person  as  shall  have  caused  or 
permitted  the  same. 
bu8dS^  tc  Section  1415.  Whenever  the  board  of  health 
whfflanlceB-  *  shall  think  it  necessary  for  the  preservation  of  the 
health  of  the  inhabitants  to  enter  any  building  or 
vessel  in  their  city,  village,  or  town,  for  the  pur- 
pose of  examining  into  and  destroying,  removing 
or  preventing  any  nuisance,  source  of  filth,  or 
cause  of  sickness,  and  shall  be  refused  such  entry, 
any  member  of  the  board  may  make  complaint 
under  oath  to  a  justice  of  the  peace  of  his  county, 
whether  such  justice  be  a  member  of  such  board 


(1)  Form  of  Order  to  Remove  Nuisances  etc 


■ary. 


County  of , )  „« 

Toum  of .  ]  ^' 

To  Y.  Z. 

Wherea«  (specify  the  unwholesome  substance)  has  been  found 

on  (state    the  place),    owi-ed  or  occupied  by  you;  or^ 

whereas,  the  building  situated  on ,  m  said  town,  owned 

or  occupied  by  you,  contains  a  large  quantity  of  decayed  vege- 
table s,  etc.,  endani^ering  the  public  health;  or  is  used  as  a 
slaughter-house,  and  is  a  source  of  filth  and  a  cause  of  sick- 
ness {or,  as  the  case  may  be): 

You  are  hereby  ordertfd  to  remove  the  said  (carcass)  or  de- 
cayed vegetables,  etc.,  or  to  remove  (cleanse  or  abate  the  busi- 
ness of)  the  said  slaughter-house,  at  your  own  expense, 
within  twenty -four  hours  after  the  service  of  this  order  upon 
you. 

Given  under  our  hands  this day  of ,  18 — . 

, )  Board  of  Health 

,  y  of  the  Toum  of 
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or  not,  staMng  the  facts  in  the  case,  so  far  as  he 
has  knowledge  thereof  (1).  Such  justice  shall 
thereupon  issue  a  warrant,  directed  to  the  sheriff 
or  any  constable  of  the  county,  commanding  him 
to  take  sufficient  aid,  and  being  accompanied  by 
two  or  more  of  the  board  of  health,  between  the 
hours  of  sunrise  and  sunset,  to  repair  to  the  place 
where  such  nuisance,  source  of  filth  or  cause  of 
sickness  complained  of  may  be,  and  the  same  de- 
stroy, remove  or  prevent  uuder  the  direction  of 
the  members  of  such  board  of  health  (2). 

Section  1416.    When  any  person  coming  from  where  mAyrt- 
abroad,  or  residing  in  any  town,  shall  be  infected  iSrl^tSi^th 
or  shall  lately  have  been  infected  with  the  small-  SSSSS.^^ 

pox  or  other  contagious  disease  dangerous  to  the 

public  health,  the  proper  board  of  health  may  ®^  ^^'  ^^' 
immediately  cause  him  to  be  removed  to  a  sep- 

(l)  Form  of  Complaint  under  Section  1415. 

State  of  Wisconsin,  { 
County  of ,     J 

A.  B.,  beiQ^  duly  sworn,  under  oath  oomplains  and  says, 
that  he  is  a  member  ot  the  board  of  health  of  the  town  of 

,  in  said  county;  that  sai  1  board,  on  the day  of , 

18 — ,  thinking  it  necessary  for  the  preservation  of  ihe  health 
of  the  inhabitants  of  said  town,  did  attem^it  to  enter  a  certain 
building  situate  (state  where)  in  said  town,  owned  (or  occupied) 

by ;  or  to  enter  a  certain  vessel,  to  wit:  the  {giving 

name,  if  any),  lying  at  ,  in  said  town,  owned  by  {or,  in 

charge  of) ,  for  the  purpose  of  examining  into  and  destroy- 
ing (removing  or  prev.*ncing.  etc.,  state  the  nuisance,  source  of 
JUth  or  cause  of  sickness),  and  were  then  and  there  refused  such 
entry  by  the  said  {owner,  occupants  or  other  person).  Where- 
fore, the  said  co^nplainant  asks  that  a  warrant  may  issue  as 
in  such  case  by  st?itate  provided.  A.  B. 

Subscribed  and  sworn  lo  b-fore  me,  this  day  of  , 

18—.  ,  Justice  of  the  Peace, 

(2)  Form  of  Warrant, 

State  op  Wisconsin,  )  __ 
County  of .     f  ^• 

The  State  Wisconsin  to  the  sheriff  or  constable  of  said  county: 
Wh-reas,  A   B..  a  member  of  the  board  of  health  of  the 

town  of ,  in  said  county,  has  this  day  made  complaint 

under  oath  to  me.  stating  tha  (*  here  set  out  the  complaint),, 
and  has  applied  for  a  warrant  to  be  issued,  as  provided  by  law' 
Now,  therefore,  you  are  hereby  commtnded  to  take  sufficient 
aid,  and  being  accompanied  by  two  or  more  of  the  board  of 

health  of  said  town  of .  between  the  hours  of  sunrise  and 

sunset,  to  repair  to  the  said  building  {or,  vessel),  and  the  said 
(here  specify  the  nuisance  as  in  the  complaint)  d-stroy  (remove 
©r  prevent),  under  the  direction  of  the  members  •  f  such  board 
of  health,  and  make  return  of  your  doings  on  this  warrant. 

Given  under  my  hand  this day  of  ,  18—, 

,  Justice  of  the  Peace, 
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arate  house,  if  it  can  be  done  without  danger  to 
his  health;  and  if  such  person  cannot  be  removed 
without  danger  to  his  health,  such  board  shall 
make  provision  for  him  in  the  house  where  he 
may  be;  and  in  such  case,  they  may  cause  the 
persons  in  the  neighborhood  to  be  removed,  and 
may  take  such  other  measures  as  they  may  deem 
necessary  for  the  safety  of  the  inhabitants;  and 
in  either  case,  they  shall  provide  for  him  nurses 
and  necessaries,  which  shall  be  a  charge  to  th^ 
person  so  taken  care  of,  or  against  any  other  per- 
son, who  may  be  liable  for  his  support;  and  any 
two  justices  of  the  peace  may,  upon  application 
of  the  boaid  of  health,  make  an  order  under  their 
hands,  directed  to  the  sheriff  or  any  constable  of 
the  county,  requiring  him,  under  the  direction  of 
the  board  of  healtli,  to  remove  any  person  infected 
with  any  contagious  disease,  and  to  provide 
nurses,  attendants  ard  other  necessaries  for  the 
accommodation,  safety  and  relief  of  such  infected 
person  (a). 
Pef«>'»*n^«s-       Section  1417.    When  a  person  confined  in  a 

ted  may  be  re-  ...  ,  *^  ,  , .  i  •    i 

moved  from  commou  jail,  Or  poor-house,  has  a  disease  which, 
tmob.^^^  in  the  opinion  of  the  physician  of  the  board  of 
health,  or  such  other  physician  as  it  may  consult, 
is  dangerous  to  the  safety  and  health  of  the  other 
prisoners  or  inmates,  or  of  the  inhabitants  of  the 
neighborhood,  the  board  shall,  by  its  order  in 
writing,  direct  the  removal  of  such,  person  to 
some  hospital  or  other  place  of  safety,  there  to  be 
provided  for  and  securely  kept  so  as  to  prevent 
his  escape,  until  its  further  order.  If  such  per- 
son recover  from  the  disease,  he  shall  be  returned 
to  such  jail  or  poor-house;  and  if  such  person  so 
removed  is  committed  by  the  order  or  judgment 
of  any  court,  or  under  judicial  process,  the  order 
for  his  removal,  or  a  copy  thereof,  shall  be  re- 
turned by  the  board,  with  their  doings  thereon,  to 
the  officer  or  court  under  whose  order,  judgment 
or  process  such  person  was  committed.  No  pris- 
oner so  removed  shall  thereby  commit  an  escape. 
SJi^'^where  SECTION  1418.  (As  amended  by  Ch.  18,  Laws 
built;  when  re-  1879.)    No  pcrsou  shall  erect,  maintain  or  keep 

moved.  /  ir 


85  Wis.  298. 


(a)  The  statute  does  not  make  the  public  primarily  liable  foi:  the  expense 
of  nurses,  attendants,  etc.,  in  the  care  of  persons  infected  with  contaizrious 
disease 

There  is  no  purpose  to  shift  responsibility  for  the  expense  of  caring  for 
the  siclc,  to  impose  the  cost  on  the  public,  or  to  lessen*  the  duties  due  bj 
others  to  the  sufferers.   [KalUjck  v.  Tlie  City  of  iitevens  Point,  87  Wis.  84«.] 
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any  slaughter-house  upon  the  bank  of  any  river, 
running  stream  or  creek,  or  throw  or  deposit  in 
such  running  stream  any  dead  animal  or  any  part 
thereof  or  any  of  the  carcasses  or  ofifal  therefrom 
into  or  upon  the  banks  of  any  such  river,  stream 
or  creek,  which  shall  flow  through  any  city  or 
village,  or  erect,  maintain  or  use  any  building  for 
a  slaughter-house,  within  the  limits  of  any  vil- 
lage incorporated  or  unincorporated,  or  any  or- 
ganized town  containing  two  hundred  or  more 
inhabitants,  or  at  any  place  within  one-eighth  of 
a  mile  of  any  dwelHng  house  or  building  used  as 
a  place  of  business;  and  every  person  who  shall 
violate  any  of  the  provisions  of  this  section  shall 
forfeit  for  each  such  violation  not  less  than  ten, 
nor  more  than  one  hundred  dollars;  and  the  mayor 
of  the  city,  president  of  the  village  and  the  chair- 
man of  the  town  in  which  any  such  slaughter- 
house is  located,  shall  have  power  to,  and  shall 
cause  the  same  to  be  immediately  removed;  and 
every  such  officer  who  shall  knowingly  permit 
any  slaughter-house  to  be  used  or  maintained, 
contrary  to  the  provisions  of  this  section,  shall 
forfeit  not  less  than  fifteen,  nor  more  than  fifty 
dollars.  In  any  county  containing  a  population 
of  one  hundred  thousand  or  over,  all  the  provis- 
ions of  this  section  relating  to  slaughter-houses 
shall  apply  to  all  establishments  and  manufac- 
tories in  which  dead  animals  or  any  part  thereof, 
or  any  of  the  carcasses  or  ofifal  therefrom,  are 
collected  and  converted  into  marketable  products. 


BOARD  OF  HEALTH  —  CHAPTER  167,  LAWS  1883. 

Section  1.  Every  town  board,  village  board  or  Protection  of 
common  council  of  every  town,  village  or  city  in  h^SlfiS.**^^ 
this  state  shall  hereafter,  within  thirty  days  after 
each  annual  election,  organize  themselves  into  a 
board  of  health,  or  shall  appoint  from  their  own 
members  a  suitable  number  of  competent  persons, 
who  shall  organize  by  the  election  of  a  chairman 
and  clerk,  and  exercise  all  the  powers  and  per- 
form all  the  duties  of  a  board  of  health  for  such 
town,  village  or  city,  as  defined  in  the  revised  stat- 
utes, and  every  board  of  health  shall,  within  ten 
days  after  being  organized  as  above  specified,  ap- 
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Eoint  (1)  a  competent  and  proper  person  who  shall 
e,  whenever  the  same  is  practicable  a  reputable 
physician  who  shall  be  the  health  physician  and 
health  officer  of  the  town,  village  or  city,  and 
who  shall  hold  office  during  the  pleasure  of  the 
board,  and  until  his  successor  shall  have  been  duly 
appointed  and  qualified;  and  in  case  of  the  occur- 
rence of  a  vacancy  by  reason  of  the  death,  resig- 
nation, removal  or  refusal  to  serve,  of  any  such 
health  officer,  the  board  of  health  shall,  within 
twenty  days  thereafter,  fill  such  vacancy  by- 
making  a  new  appointment,  as  herein  provided, 
and  immediately  upon  the  appointment  of  any 
health  officer  as  herein  provided,  the  board  of 
health  making  the  same  shall  transmit  to  the 
office  of  the  state  board  of  health  the  name  and 
post-office  address  of  the  health  o^cer  so  appointed, 
and  all  health  officers  appointed  under  the  pro- 
visions of  this  act  shall  be  ex  officio  members  and 
executive  officers  of  the  boards  by  whom  they 
are  appointed ;  provided,  that  this  section  shall  not 
apply  to  any  town,  village  or  city  which  by  its  act 
of  incorporation,  or  amendment  thereto,  shall 
have  provided  for  the  appointment  of  a  health 
board  and  a  health  officer. 
SSuu^oen.  Section  *j.  It  shall  be  the  duty  of  every  health 
o  oerB.  Q^^^j,^  appointed  under  the  provisions  of  this  act, 
or  by  the  provisions  of  special  charters,  upon  the 
appearance  of.  small- pox,  diphtheria,  scarlet  fever, 
Asiatic  cholera  or  other  dangerous  contagious 
disease  in  the  town,  \illage  or  city  under  his  super- 
vision, immediately  to  investigate  all  the  circum- 
stances attendant  upon  the  appearance  of  such 
disease,  and  to  make  full  report  thereof  to  the 
board  of  which  he  is  the  executive  officer  and  also 
to  the  state  board  of  health,  and  it  shall  be  the 
duty  of  such  health  officer  at  all  times  promptly 
to  take  such  measures  for  the  prevention,  suppres- 
sion and  control  of  the  diseases  herein  named  as 
may  in  his  judgment  be  needful  and  proper,  sub- 
ject to  the  approval  of  the  board  of  which  he  is 
a  member,  and  it  shall  be  the  duty  of  every  health 
officer  to  keep  and  transmit  to  his  successor  in 
office  a  record  of  all  his  official  acts;  and  the  sal- 
ary or  other  compensation  to  be  paid  to  every 

(1)  The  forms  necessary  under  this  act  will  be  found  under 
pages  406-407  et  seq. 
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health  oflficer  appointed  under  the  provisions  of 
this  act,  shall  be  established  by  the  board  of  health 
by  whom  such  officer  shall  be  appointed. 

Section  3.  Whenever  any  physician,  residing  Further  duue«. 
and  practicing  in  this  state,  shall  know  that  any 
person  whom  he  shall  be  called  upon  to  visit  is 
sick  with  sniall-pox,  scarlet  fever,  diphtheria, 
Asiatic  cholera  or  other  dangerous  contagious  dis- 
ease, he  shall  immediately  give  notice  thereof  to 
the  board  of  health  of  the  town,  village  or  city  in 
which  such  sick  person  shall  be  at  the  time,  and 
any  physician  who  shall  refuse  or  neglect  to  give  • 

•uch  notice  ^or  a  period  of  forty-eight  hours  shall, 
on  conviction  thereof,  be  liable  to  a  penalty  of  not 
less  than  five  ($5)  nor  more  than  twenty-five  dol- 
lars ($25)  for  each  day  of  such  refusal  or  neglect 
after  the  expiration  of  said  forty-eight  hours; 
provided,  that  the  notices  herein  required  may 
be  sent  by  mail  or,  except  in  the  case  of  cities, 
may  be  given  or  left  at  the  residence  of  any 
member  of  the  board  of  health,  and  notices  so 
mailed  or  given  within  the  time  specified  shall  be 
deemed  a  compliance  with  the  provisions  of  this 
section. 

Section  4.    All  expenses  incurred  in  carrying  ^jp^^^*>y 
out  the  provisions  of   this  act,  or  any  of  them, 
shall  be  paid  by  the  town,  village  or  city  by  which, 
or  on  behalf  of  which,  such  expenses  shall  have 
been  incurred. 

Skctign  5.  Upon  complaint  made  in  writing,  Dutaictatto^ 
under  oath,  by  any  citizen  of  the  state,  before  S^utS?*^"^ 
any  magistrate  or  justice  of  the  peace,  charging 
the  commission  of  an  offense  against  any  of  the 
provisions  of  this  act  in  his  county,  it  shall  be 
the  duty  of  the  district  attorney  to  prosecute  the 
offender,  and  all  sums  recovered  under  the  pro- 
visions of  this  act  shall  be  for  the  benefit  of  the 
school  fund. 

Section  6.  This  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage  and  publication, 
and  all  acts  and  parts  of  acts  corflicting  with  the 
provisions  of  t\is  act,  in  so  far  as  they  contravene 
the  same,  are  hereby  repealed. 


Section  4b08.    Any  person  wno  shall  willfully  vioiatiDgor. 
violate  any  law  relating:  to  the  public  health,  or  o?h€2ithrpSi. 
regulation  of  any  board  of  health,  lawfully  made  ^^^ 
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and  duly  published,  shall  be  punished  by  impris- 
onment in  the  county  jail,  not  more  than  three 
months,  or  by  fine  not  exceeding  one  hundred 
doUars. 

NoTK.—  For  duties  of  boards  of  health  upon  Tisltatlon  by  Asiatic  Cholera 
na«  Kert.  4,  Chap.  293,  L.  1885. 
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(Cbapter'LIX,  R.  S.  1878.) 
TOWN  CEMETERIEa 

Section  1438.    The  town  board  of  any  town,  ^^^^^^^ 
TV  hen  so  instructe<i  by  a  lawful  vote  of  the  elect-  pmohuedaad 
ors  thereof,  shall  purchase  in  the  name  of  such  p***^- 
town,  suitable  grounds  to  be  used  exclusively  as  a 
town  cemetery,  at  a  price  not  exceeding  the  price 
limited  by  such  vote.    Such  board  shall  cause  the 
same,  from  time  to  time,  to  be  surveyed,  divided 
and  platted  into  lots  of  such  size  and  with  such 
avenues,  alleys  and  walks  as  they  shall  direct,  and 
a  map  thereof  to  be  filed  in  the  office  of  the  town 
clerk,  and  inclose  such  grounds  with  a  suitable 
fence  as  soon  as  practicable. 

Secjtion  1439.  After  filing  such  map,  the  town  JJ^^^tSSd 
board  may,  in  the  name  of  the  town,  sell  and  con-  ©r  mayor,  ©tc. 
vey  the  lots  designated  thereon,  upon  such  terms 
and  subject  to  such  conditions  and  restrictions  as 
they  shall  prescribe;  but  every  such  conveyance  (1) 
shall  be  limited  to  be  expressly  for  burial  pur- 
poses and  no  other,  shall  be  signed  by  the  chair- 

(1)  Farm  of  Conveyance  of  Cemetery  Lot 

Know  all  men  by  tbese  presents,  that  the  town  of ,  in 

the  county  of ,  and  the  state  of  Wisconsin,  in  consider- 
ation of dollars  to   said  town  paid  by  Y.  Z.,  of , 

the  receipt  whereof  is  hereby  acknowledged,  doth  hereby  sell 
and  convey  unto  the  said  Y.  Z.,  all  that  lot  of  ground  situate, 

lying  and  being  in  the  town  cemetery  <>f  said  town  of , 

known  and  designated  on  a  map  of  said  cemetery  iiled  in  the 
office  of  the  town  clerk  of  said  town,  by  the  number  one  hun- 
dred and  ten  (110).  together  with  the  appurtenances  thereunto 
belonging,  or  in  anywise  appertaining. 

To  have  and  to  hold  the  same  unto  the  said  Y.  Z.  and  his 
heirs  forever,  subject  to  the  following  conditions  and  restric- 
tions, namely:  thatthift  conveyance  is  limited  to  be  expressly 

for  burial  purposes  and  no  other.     {Insert  other  conditions 

or  restrictions,  if  any.) 
In   witness  whereof,  the  said  town  of has  caused 
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man  and  attested  by  the  town  clerk.  Whenever  any 
such  town  cemetery  is  or  shall  become  embraced 
within  the  limits  of  any  city,  the  duties  and  pow- 
ers of  the  town  board  relating  to  such  cemetery 
shall  be  exercised  by  the  common  council  of  such 
city,  and  the  conveyances  of  lots  shall  be  executed 
by  the  mayor  thereof  in  the  name  of  the  town, 
and  attested  by  the  city  clerk,  but  the  right  of 
burial  in  such  cemetery  shall  not  be  changed  or 
impaired. 
££f2^**ip.  {Section  1440.  The  proceeds  of  sales  of  such 
plied.  lots  shall  be  applied  in  the  payment  of  debts  in- 

curred by  the  town  in  fencing  and  embellishing 
such  grounds  and  the  aVenues  leading  thereto,  in 
defraying  the  necessary  expenses  of  the  manage- 
ment and  care  of  the  same,  or  for  reimbursing 
the  town  for  the  purchase  money  thereof,  and  for 
no  other  purpose. 


BjfjJ^j^.  Section  1453.  No  person  shall  plant  in  any 
tionsandereo-  Cemetery  any  trees  or  shrubs,  or  erect  any  wooden 
-JwitolSto!'^  fences  or  structures,  or  any  offensive  or  dangerous 
structures,  headstones  or  monuments,  or  maintain 
or  continue  the  same,  if  planted  or  erected  in  vio- 
lation of  such  regulations  as  the  proper  governing 
board  of  the  association,  town,  village  or  city  hav- 
ing such  cemetery  shall  from  time  to  time  pre- 
scribe; and  any  such  board  may  require  any  lot 
owner  or  occupant  to  remove,  rearrange,  rebuild 
or  repair,  any  such  trees  or  shrubs  planted,  fences, 
structures,  headstones  or  monuments,  so  as  to  com- 
ply with  such  regulations  as  they  shall  have  pre- 

these  presents  to  be  subscribed  by  its  chairman,  and  to  be  at- 
tested by    the  clerk  thereof,  this day  of .  18 — . 

A.  B.,  Cliairman.    [seal.] 
Attest:  E.F.,  Town  Clerk. 
Signed,  sealed  and  delivered  in  presence  of: 
M.  N. 
O.  P. 

State  of  Wisconsin,  ;  ^^ 
County  of .       f*^* 

Personally  came  before  me  this day  of ,  18—,  the 

above  nam^  d  A.  B.,  chairman,  and  £.  F.,  town  clerk,  of  the 

town  of ,  in  said  county,  to  me  known  to  be  the  persons 

who  executed  the  foregoing  instrument,  and  acknowledged 

thesama  -. 

{Insert  designation  of  officer.) 
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scribed,  by  giving  reasonable  personal  notice  in 
writing  so  to  do,  if  a  resident  of  the  county,  or  in 
any  other  case,  by  publishing  notice,  at  least  ojice 
a  week  for  three  successive  weeks,  in  a  newspaper 
of  the  county;  and  in  case  of  his  refusal  or  neg- 
lect to  comply  for  twenty  days  thereafter,  such 
board  may  cause  the  same  to  be  done  and  recover 
the  expense  thereof  from  the  person  liable  to  such 
duty. 

Section  1454.  No  person,  association  or  corpo-  cemeurj 
ration  shall  lay  out  or  establish  any  cemetery  ^vU,'  ^  "^ 
grounds,  or  use  any  lot  or  grounds  for  burial  pur- 
poses (except  such  as  are  now  in  use  for  that 
purpose),  within  the  limits  of  any  recorded  plat  of 
any  city  or  village,  or  of  any  recorded  addition 
thereto,  when  such  cemetery,  lot  or  grounds  shall  * 
be  within  one  mile  of  any  lot  or  block  therein,  on 
which  any  building  may  then  be  erected;  and  no 
person,  association  or  incorporation  shall  lay  out 
or  establish  any  cemetery  grounds,  or  use  any 
grounds  for  burial  purposes,  except  such  as  are 
now  in  use  for  that  purpose,  without  the  limits  of 
such  plat  or  addition  thereto,  and  within  two  hun- 
dred rods  oi  any  inhabited  dwelling,  standing  on 
any  lot  or  block  in  such  city  or  village  or  addition 
thereto,  without  first  obtaining  the  consent  of  the 
municipal  authorities  thereof;  nor  within  two 
hundred  rods  from  the  institutions  for  the  deaf 
and  dumb,  for  the  blind,  the  hospitals  for  the 
insane,  or  the  industrial  school  for  boys,  without 
the  consent  of  the  trustees  having  charge  thereof. 
Any  violation  hereof  shall  be  deemed  a  nuisance, 
and  may  be  restrained  by  injunction  at  the  suit  of 
any  party  aggrieved. 

Section  1455.  After  there  shall  have  been  an  ^vjben  i*. 
interment  in  any  cemetery  lot  conveyed  by  any  "^  *' 
cemetery  association,  such  lot  shall,  while  any 
person  is  buried  therein,  be  inalienable;  and  on 
the  death  of  the  owner  thereof,  descend  to  his 
heirs;  but  any  one  6r  more  of  such  heirs  may  re* 
lease  to  any  other  heir  his  interest  therein;  which 
release,  when  made,  shall  be  filed  in  the  oflBce  of 
the  town  or  city  clerk  within  which  such  cemetery 
shall  be  situated.  The  body  of  any  deceased  per- 
son shall  not  be  interred  in  any  such  lot,  unless  it 
be  the  body  of  a  person  having  at  the  time  of  such 
decease  an  interest  therein,  or  a  relative  or  the 
husband  or  wife  of  such  person,  or  his  or  her  rela- 


Digitized  by 


Google 


416  LAWS  OF  WISCONSIN. 

tive,  except  by  the  consent  of  all  persons  having 

J     an  interest  in  such  lot. 

M»7  hold  prop-     Section  1455a  (chapter  112,  Laws  1881).    1.  Any 

•rty  in  trust,     town,  village  or  city  in  this  state  owning  land 

used  exclusively  for  cemetery  purposes,  may  take 

and  hold  in  trust,  and  loan,  ipvest  or  otherwise 

dispose  of  according  to  the  trust,  money  or  other 

Property,  for  the  purpose  of  expending  the  income 
erived  therefrom,  or  the  proceeds  thereof,  in  em- 
bellishing and  keeping  in  good  order  such  lot  or 
lots  and  the  adjacent  walks  and  drives  in  its  cem- 
etery, as  the  donor  may.  designate. 

2.  The  supervisors  of  any  such  town,  the  pres- 
ident of  any  such  village,  and  the  mayor  and 
common  council  of  any  such  city,  may  appoint  a 
commissioner  of  any  such  trust  fund  or  funds, 
and  require  such  commissioner  to  give  bond  to 
said  town,  village  or  citj,  in  such  sum,  with  such 
sureties  as  the  supervisors,  president  or  mayor 
and  common  council  may  designate  and  approve, 
and  may  at  any  time  when  deemed  advisable,  re- 
quire such  bond  to  be  increased  in  amount,  and 
may  require  additional  sureties,  which  bond  shall 
be  conditioned  for  the  faithful  discbarge  of  the 
trust  reposed,  and  to  invest,  hold,  account  for  and 
pay  over  to  his  successor  in  office,  such  fund  or 
funds,  and  the  increase  thereof. 

3.  Such  commissioner  shall  hold  his  oflSce  until 
his  successor  shall  be  appointed  and  qualified. 
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(Chapter  LXI,  R  S.  1878.) 
OF  MARKS  AND  BRANDS. 

Section  1468.  Every  town  clerk  shall,  on  the  where  record- 
(1)  application  of  any  person  residing  in  his  town,  *^* 
record  (2)  a  description  of  the  marks  or  brands 
with  which  such  person  may  be  desirous  of  mark- 
ing his  horses,  cattle,  sheep  or  hogs;  but  the  same 
description  shall  not  be  recorded  or  used  by  more 
than  one  resident  of  the  same  town.  If  any  per-  Penartyfor 
son  shall  mark  any  of  his  horses,  cattle,  sheep,  or  ^'J^g'^orllfjury. 
hogs,  with  the  same  mark,  or  brand  previously 
recorded  by  any  resident  of  the  same  town,  and 
while  the  same  mark  or  brand  shall  be  used  by 
such  resident,  he  shall  forfeit  for  every  such  of-* 
fense,  five  dollai's;  if  any  person  shall  willfully 
mark  or  brand  any  of  the  horses,  cattle,  sheep  or 
hogs  of  any  other  person  with  his  own  mark  or 
brand,  he  shall  forfeit  for  every  such  offense  ten 
dollars;  and  if  any  person  shall  willfully  destroy 
or  alter  any  mark  or  brand  upon  any  of  thehorseSy 
cattle,  sheep  or  hogs  of  another,  he  shall  forfeit 
ten.  dollars,  and  pay  to  the  party  injured  double 
damages. 

(I)  Form  of  Application  for  Recording  of  Brand. 

To  A.  B.,  ioum  clerk  of  the  town  of : 

I,  the  und'^rsigneU,  C.  D.,  a  resident  of  said  town,  hereby 
request  that  you  record  the  following  escri  tion  of  the  marks 
{or  hranda)  with  which  I  am  Mesirous  of  marking  my  hornes, 
cattle,  sheep  and  hogs,  viz.:  {give  description  of  brand  or 
mark). 


(2)  Form  of  Record, 


County  op  ■ , ,  ^ 


Town  of  ■ 


-:V 


On  tae  application  of  C.  D.,  a  resident  of  said  town,  the  fol- 

lowini^  U  recorded  this day  of ,  A.  D.  18 — ,  as  a 

description  of  his  mark  {or  brand)  for  marking  his  horses, 
cattle,  sheep  and  hogs  {here  give  description), 

A.  B.,  Tovm  Clerk, 

27—T.  L. 
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TREE  BELTS. 

Bounty  for  tree  SECTION  1 469.  Everj  owner  or  possessor  of  five 
****'•'  ^^^'  acres  of  land  or  more  who  shall  successfully  grow 
by  planting:  with  forest  trees  (a),  consisting  of  the 
following  kinds,  or  such  species  thereof,  as  will 
grow  to  the  height  of  fifty  feet  or  more,  viz:  Arbor 
vitae,  ash,  balsam,  fir,  basswood,  beech,  birch,  but- 
ternut, cedar,  black  cherry,  chestnut,  coffee  ti-ee, 
cucumber  tree,  elm,  hackberry,  hemlock,  hic'cory, 
larch,  locust,  maple,  oak,  pine,  spruce,  tulip  tree, 
and  walnut,  tree  belts  in  the  manner  and  form  pre- 
scribed in  the  next  section,  shall  be  entitled  to  have 
"the  land  on  which  such  tree  belts  grow,  exempted 
from  taxation  from  the  time  the  trees  commence 
to  grow  until  they  shall  reach  the  height  of 
twelve  feet,  and  after  they  shall  have  attained 
that  height,  to  receive  an  annual  bounty  of  two 
dollars  per  acre  for  each  acre  eo  grown, 
whereanflhow  SECTION  1470.  Such  tree  belts  shall  be  planted 
on  the  west  or  south  sides  of  each  tract  of  land, 
be  of  uniform  width  throughout  their  entire 
len^h,  contain  not  less  than  eight  trees,  at  nearly 
equidistance,  on  each  square  rod  of  land,  and  be 
at  least  thirty  feet  wide  for  each  five  acre  tract, 
sixty  feet  wide  for  each  ten  acre  tract,  and  one 
hundred  feet  wide  for  each  square  forty  acre  tract, 
and  upon  all  square  tracts  of  land,  upon  two  sides 
thereof.  All  tree  belts  owned  by  the  same  land 
owner  must  be  planted  not  to  exceed  a  fourth  of 
a  mile  apart,  and  on  the  west  and  south  sides  of 
every  square  forty  acres,  and  shall  not  exceed 
one-fifth  of  the  entire  tract  of  land  on  which  the 
same  are  planted;  provided,  that  when  the  east 
and  north  sides,  or  either,  of  any  tract  of  land  is 
bounded  by  a  public  highway,  a  tree  belt  one  rod 
wide  may  be  planted  next  to  said  highway,  al- 
though it,  with  the  others  on  the  west  and  south 
sides,  shall  exceed  one-fifth  of  the  whole  tract; 
and  tree  belts  may  be  planted  on  any  other  lines 
within  each  forty  square  acres,  by  permission  of 
the  assessor. 
^S^iSSSS'  Section  1471.  The  assessor  shall,  upon  the  ap- 
«ndhi8diSr.  plication  of  the  owner  thereof,  in  each  year,  at 
the  time  of  assessing  the  personal  property  in  his 

(a)  Penalty  for  malicious  Injury  to  trees,  shrubs,  etc    (Section  4441,  R  &) 
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district,  make  a  personal  examination  of  all  tree 
belts  for  which  bounty  or  exemption  from  taxa- 
tion IS  claimed,  and  ascertain  whether  they  have 
been  planted  as  required  in  the  preceding  section, 
and  are  thriftily  growing;  and  if  he  shall  be  sat- 
isfied thereof,  he  shall  not  assess  the  same  for  tax- 
ation unless  the  trees  therein  shall  have  attained 
the  height  of  twelve  feet;  and  in  that  case,  he 
shall  deliver  to  the  owner  a  certificate  (1)  that  he 
is  entitled  to  an  annual  bounty  of  two  dollars  for 
each  acre  of  such  tree  belts,  stating  therein  the 
whole  amount  of  such  bounty,  and  giving  a  de- 
scription of  the  entire  land  of  which  the  tree  belts 
form  a  part,  and  the  amount  of  such  bounty  shall 
be  credited  by  the  treasurer  in  payment  of  any 
taxes  assessed  on  such  land,  as  so  much  cash;  but 
if  not  so  satisfied,  the  assessor  shall  assess  the  land  SSy  iS^fSSFeit- 
f or  taxes,  or  refuse  to  grant  any  certificate  for  the  «i 
bounty,  as  the  case  may  require;  and  if,  after  anv 
certificate  for  such  bounty  shall  have  been  issued, 
the  owner  of  any  such  tree  belts  shall  suffer  the 
same  to  die  out  by  want  of  cultivation  or  other- 
wise, or  shall  cut  the  same  down,  or  in  any  other 
way  allow  the  same  to  be  so  thinned  out,  that  in 
the  opinion  of  the  assessor  he  ought  no  longer  to 
receive  such  bounty,  he  shall  give  the  treasurer 

(1)  Form  of  Assessor's  CertOicate, 

County  op .  ?  __ 

Town  of .    f^' 

I,  A.  B.,  assessor  of  the  town  of ,  do  hereby  certify  that 

H.  S.,the  owner  of  the  S  W.  i  of  the  a  W.  i  of  the  S.  W.  i  of 

section ,  in  township  No. ,  of  range  No.  ,  in  said 

town  of .  containing  ten  acres,  has  planted  on  the  west 

and  south  sides  of  said  tract,  tree  belts  of  forest  trees  of  uni- 
form width  throughout  the  entire  length  thereof,  consisting 
of  arbor  vitaa  (or  of /i€r  An'ncte),  containing  not  less  than,  eight 
trees,  at  nearly  equi-distance.  on  each  square  rod  of  land,  and 

being (not  less  than  sixty)  feet  wide,  and  that  said  tree 

belts  occupy  (not  to  exce«>d)  one  fifth,  or  two  acres,  of  the  en- 
tire tract  of  land  on  which  the  same  are  planted,  as  aforesaid. 

And  having,  upon  the  ap:>licati<>n  of  said  H.  S.,  made  per- 
sonal examination  of  said  tree  belts  at  the  time  of  assessing 
the  personal  prof)erty  in  my  district  afore>aid,  for  the  year 
18—,  and  ascertained  that  the  trees  therein  have  been  planted 
as  required  by  law,  and  have  attaii^ed  the  height  of  twelve 
feet,  and  are  thriftily  growing,  I  hereby  certify  thnt  the  said 
H.  S.  is  entitled  to  an  annusJ  bounty  of  four  dollars,  being 
two  dollars  for  each  acre  of  such  tree  belts,  to  be  creditc^d  by 
the  treasurer  in  payment  of  any  tax  assessed  on  said  lands, 
as  so  muoh  cash,  as  provided  by  section  1471,  revised  statutes. 

Given  under  my  hand  this day  of ,  18—. 

,  Assessor, 
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written  notice  (1)  thereof,  and  thereafter  no  fur- 
ther bounty  shall  be  allowed  until  such  owner 
shall  again  receive  a  certificate  therefor. 


THE  PREVENTION  OF  THE  SPREAD  OF  NOXIOUS 
WEEDS. 


Destruction  of 
weeds. 


Sri?J2S2f  Section  1481.  If  the  occupant  of  any  such 
noziouB  weeiia.  lauds,  or  any  such  overseer,  shall  fail  to  so  destroy 
any  such  weeds  as  so  required,  such  occupant 
shall  forfeit  not  less  than  five  nor  more  than 
fift}'  dollars.  The  chairman  and  each  supervisor 
of  every  town  shall  prosecute  promptly  for  every 
such  forfeiture  which  he  shall  have  reason  to  be- 
lieve to  have  been  incurred  (a). 

Section  1481  a.  (Chapter  233,  Laws  1885.) 
1.  Every  person  and  corporation  shall  destroy 
upon  all  lands  which  he  or  they  shall  occupy  or 
control,  all  weeds  known  as  Canada  thistles,  bur- 
dock, teasel,  white  daisy  and  snap-dragon  at  such 
time  and  in  such  manner  as  shall  effectually  pre- 
vent them  bearing  seed.  In  like  manner  shall  he 
or  they  also  destroy  any  of  the  above  mentioned 
weeds  standing  or  growing  as  far  as  the  center  of 
the  public  highway,  lanes  or  alleys  adjoining  the 
lands  owned  or  controlled  by  him  or  them. 

2.  If  the  occupant  of  any  such  lands  shall  fail 
to  so  destroy  such  weeds  as  so  required,  after  hav- 
ing six  days'  notice  in  writing  by  the  commis- 
sioner of  Canada  thistles,  such  occupant  shall  be 


penalty  for 
failure  to  de- 
stroy. 


(1)  Form  of  Assessor' a  Notice  under  Section  1471. 


roP ,) 

of—,  r 


COTTfTY  OP 

Town 

To ,  treasurer: 

You  are  hereby  Dotified  that  in  the  opinion  of  the  under- 
signed, assessor  i»f  said  town  of .  H.  S.,  to  whom  a  certifi- 
cate w  as  issued,  dated  the day  of ,  18—,  entitling  him 

to  a  bounty  for  growing  trees  upon  his  land,  described  as , 

ought  no  longer  to  receive  kuch  bounty,  on  account  of  his 
having  suffered  the  said  trt  es  to  die  out  for  wa*  t  of  cultiva- 
ti'  n  {or  otherwise;  or^  on  account  of  his  having  cut  the  same 
down,  or  allowed  the  said  trees  to  be  thinneJ  out  by  fire,  or  de- 
stroy e'l  by  cattle  running  at  large,  etc.). 

Dated  this day  of ,  18—. 

,  Assessor. 

(a)  Section  1481  R.  S.  is  retained,  because  ch  238,  L.  1885,  makes  bo  pro* 
vision  for  bringing  suit  to  collect  forfeiture  imposed. 
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fined  five  dollars  for  the  first  offense,  and  ten  dol- 
lars for  each  offense  thereafter. 

3.  There  shall  be  appointed  by  the  town  su-  oommi«ioner 
pervisors  of  each  town,  or  by  the'city  council  of  jSJit^*^ 
any  city,  as  the  case  may  be,  some  competent 

person  styled,  "Commissioner  on  Canada  This- 
tles," who  shall  be  required  to  take  the  same  oath 
as  town  officers,  and  shall  hold  his  office  for  one 
year  and  until  his  successor  is  appointed  and 
qualified.  The  board  may  for  any  good  cause,  re- 
move said  commissioner  and  appoint  a  successor 
to  serve  during  the  unexpired  term. 

4.  The  commissioner    shall  carefully  inquire  Duty  of  com- 
concerning  the  existence  of  noxious  weeds  in  his  "'***^**'**^- 
township  or  precinct,  and  in  case  any  person,  per- 
sons or  corporation  occupying  or  controlling  any 

lands  within  this  state,  shall  neglect  to  destroy  any 
Canada  thistles,  burdock,  teasel  and  snap-dragon, 
growing  on  any  lands  owned  or  controlled  by 
him  or  them,  or  on  any  highway,  lane  or  alley  ad- 
joining such  lands,  it  shall  be  the  duty  of  the  com- 
missioner to  destroy  or  cause  to  be  destroyed,  all 
such  weeds.  He  shall  spend  as  many  days  as  the 
supervisors  or  city  council  may  deem  necessary, 
and  for  each  day  so  spent,  shall  receive  one  dollar 
and  a  half  per  day,  and  one  half  of  all  the  fines 
collected,  upon  presentation  of  his  account  there- 
for, verified  by  his  oath,  and  specifying  by  sepa- 
sate  items  against  each  piece  of  land,  describing 
the  same;  and  the  respective  amounts  shall  be 
placed  on  the  next  tax  roll  in  a  separate  column 
headed,  "  For  the  destruction  of  weeds,"  as  a  tax 
against  the  lands  upon  which  such  weeds  were 
destroyed,  and  be  collected  as  other  taxes. 

5.  It  shall    be  the  duty  of  the  chairman  of  ^^^^® 
every  town  board  at  the  annual  town  meeting  of  ^    "^^* 
each  year,  to  read    aloud  to  such  meeting  the 
whole  of  this  act. 

6.  All  previous  acts  in  relation  to  noxious 
weeds,  and  all  amendments  thereto  are  hereby 
repealed. 

OBNOXIOUS  AND  INFECTIOUS  ANIMALS. 

Section  1482.    No  stallion  over  two  years  old,  g^Sc?""^ 
nor  bull  over  one  year  old,  nor  boar  nor  billy  goat  biuygoau  re- 

'^_ \ "^  "         BirictHd  under 

penalty. 
Note.— Section   1480,  R  8.,  is  r'?p<»ale1  by  section  6.  chapter  283,  R.  S.  . 
Wtiether  section  1481,  R.  S..  in  like  wise  repealed  is  a  question  the  compiler 
did  not  feel  called  upon  to  decide. 
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84WIB.649.       over  [four  months  old,  shall  run  at  large;  and  if 
41  wis.  61ft.       ^jj^  owner  or  keeper  shall,  for  any  reason,  suffer 
any  such  animal  so  to  do,  he  shall  forfeit  five 
dollars  to  the  person  taking  it  up,  and  be  liable  in 
addition  for  all  damages  done  by  such  animal 
while  so  at  large. 
S?a^^e"r       SECTION  1483.    Any  person  finding  any  such 
notifled.  animal  running  at  large  may  take  it  up,  but  shall 

41  wis.  616.      within  seven  days  thereafter  notify  the  owner,  if 
to  him  known,  and  request  him  to  pay  all  reason- 
able charges  for  its  keeping,  besides  such  forfeit- 
ure for  its  taking  up,  and  take  such  animal  away 
within  five  days  after  being  notified. 
S^Sfif  ^olnief     Section  1484.    If  the  owner  of  such  animal  be 
pnknown.        uukuowu,  the  finder  shall  within  ten  days  there- 
41  wto.  m.      after  file  a  notice  (2)  thereof  with  the  clerk  of  the 

(1)  Form  of  Notice  under  Section  1483. 
To  A.  P.; 

YiiU  are  hereV^y  notified,  that  on  the day  of , 

18 — ,  the  undersigned  took  up  one  gray  stallion  over  two 
years  old  (or  bull,  etc.,  as  the  C'.se  may  »»e,  describing  the  ani- 
noal  with  reasonable  certainty),  owned  by  you,  found  on  that 

day  running  at  lar.  e  in  the  town  of ,  in  the  county  of 

,  which  animal  is  now  at (describe  I'ri^niises);  and 

Tou  are  hereby  requested  to  pay  my  reasonable  charges  for 

keeping  the  same,  to  wit:  the  sum  of dollars,  besides 

five  dollars  furfeiiure  given  by  law  for  the  t  king  up  of  the 
same,  and  take  said  animal  away  within  five  days  after  the  re- 
ceipt of  ti>is  notice,  C.  D. 

Dated  this day  of ,  18—. 

(3)  Form  of  Notice  under  Section  1483. 

To  whom  it  may  concern: 

Notice  is  hereby  given  that  the  undersignpd  did,  on  the 

day  of ,  18—,  take  up  one  gray  stallion  over  two  years 

old  (or,  bull,  or  guat,  etc.,  describing  by  marks,  natural  or 
artificial,  as  near  as  praetic;ible),  found  running  at  large  on 

that  day  in  the  town  of ,  in  the  county  of ,  which 

animal  is  now  at  my  residence,  in  the  northwest  qr.  of  the 
northwest  or.  of  section  10,  etc.,  in  said  town,  the  owner  of 
such  animal  being  to  me  unkaown.  C.  D. 

Dated  at ,  this day  of ,  18—. 

NoTB.— The  above  is  to  be  filed  within  ten  days  with  the  clerk  of  the  town 
in  which  the  animal  is  taken  up.  If  the  animal  is  of  less  value  than  five 
dollars,  the  notice  must  also  be  posted  in  at  least  tbr**e  places  in  such  town. 
If  the  animal  is  of  greater  value  than  five  dollars,  the  notice  must  be  pub- 
lished for  four  successive  weeks  in  a  newspaper  in  tUe  county. 

The  statute  does  not  apply  to  a  case  where  the  animal  escapes  from  the 
owner's  inclosure  without  any  fault  on  his  part,  and  where  eveiy  reasona- 
ble effort  is  made  to  recapture  the  animal  as  soon  as  its  escape  is  discovered. 
[Montyomery  v.  Breed,  84  Wis   649.J 

Note.— By  provisions  of  Chap.  467,  Laws  of  188'>,  it  is  made  the  duty  of 
the  State  V»*terinarv  Surgeon,  upon  request  of  Local  Boards  of  Health,  to 
visit  and  examine  all  su.spectod  cases  of  contagious  or  infectious  diseases 
among  domestic  animals. 

This  chaptermakes  farther  provision  for  suppressing  the  spread  of  con- 
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town  in  which  it  is  taken  up,  and  if  such  animals 
be  of  less  .value  than  five  dollars,  shall  post  notice 
of  their  taking  up  in  at  least  three  places  in  such 
town;  but  if  they  exceed  five  dollars  in  value,  he 
shall  publish  such  notice  for  four  successive  weeks 
in  some  newspaper  in  the  county;  if  there  be 
none,  he  shall  post  such  notices  in  the  manner 
aforesaid.  The  notice  shall  briefly  describe  the 
animals  by  marks,  natural  or  artificial,  as  nearly  as 
practicable,  and  give  the  name  and  residence  of 
the  finder,  and  the  time  when  taken  up.  A  copy 
of  it  shall  be  forthwith  sent  by  the  town  clerk  to 
the  county  clerk,  who  shall  file  the  same. 

Section  1485.  The  finder  shall,  within  one  Appraisal  of 
month  from  taking  them  up,  if  the  animals  be  of  JpJ'Sulf  **^^ 
the  value  of  ten  dollars  or  more,  procure  them  to 
be  appraised  by  a  justice  of  the  peace  of  such 
town;  a  certificate  of  f^uch  appraisal  shall  be 
signed  by  the  justice  and  filed  in  the  town  clerk's 
office.  The  finder  shall  pay  the  justice  fifty  cents 
for  the  certificate,  and  ten  cents  per  mile  for  every 
mile  necessarily  traveled  in  such  service. 

Section  1486.  The  owner  or  person  entitled  to  Animakhow 
the  possession  of  any  such  animal,  at  any  time  5^JS?!**** 
withm  ninety  days  after  such  notice  is  filed  with 
such  town  clerk,  may  have  such  animal  restored 
to  him,  upon  proving  his  right  thereto  and  paying 
all  lawful  charges  incurred  in  relation  to  the  same. 
If  such  claimant  and  the  tinder  cannot  agree  as 
to  the  amount  of  such  charges,  or  for  the  use  of 
such  animal,  either  party  upon  notice  to  the  other 
may  apply  to  any  justice  of  the  peace  of  such 
town,  to  settle  the  same,  who  for  that  purpose 
may  examine  witnesses  on  oath.  If  any  amount 
shall  be  found  due  to  the  finder  over  the  value  of 
the  use  of  such  animal,  the  same,  with  the  costs 
of  such  adjudication  (1),  shall  be  a  lien  upon  such 
animal. 

Section  1487.    If  no  claimant  for  such  animal  S^^'iJ?^^ 
shall  cause  its  return  to  him  as  hereinbefore  pro-  er. 
vided,  and  if  such  animal  shall  not  have  been  ap- 

ta^ouH  diseases,  but  as  do  authority  is  conrerred  upon  seme  authorities, 
except  as  specified  above,  it  is  therefore  omitted. 

Note.— For  pro<»eedlngs  and  form  imder  sections  1485  and  1486,  see  form 
given  under  section^i  161U  and  1611. 

(1)  Form  of  adjudication,  see  section  1611. 
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When  anlnial 
to  be  sold,  etc. 


Penalty  for  re 
f  usal  to  sell. 


Penalty  for 
takiDK  from 
the  ft  Oder,  and 
for  ntfglect  of 
flodur. 

41  Wis.  616. 


Penalty  for  per- 
mitting lufeut- 
ed  sheep  run- 
ning at  large. 

27  Wis.  427. 


praised  for  more  than  ten  dollars,  the  finder  shall 
thereupon  become  the  absolute  owner  thereof; 
but  if  such  appraised  value  exceeds  ten  dollars, 
such  animal  snail  be  sold  at  public  auction  by  the 
sheriff  or  any  constable  of  the  county  on  the  re- 
quest of  the  finder.  Notice  (1)  thereof  shall  be 
given  and  the  sale  shall  be  conducted,  and  the 
same  fees  allowed  therefor  as  in  case  of  sales  upon 
a  justice's  execution.  The  finder  may  bid  at  such 
sale,  and  shall  at  the  time  of  sale  deliver  to  such 
officer  a  statement  in  writing  of  his  charges  (2) 
which  shall  be  filed  by  such  officer  with  the  town 
treasurer;  and  after  deducting  such  charges,  if 
just  and  reasonable,  and  the  costs  of  the  sale,  the 
officer  shall  pay  one-half  of  the  remaining  pro- 
ceeds to  the  finder,  and  within  ten  days  there- 
after, the  other  half  to  the  treasurer  of  such  town 
for  its  use.  If  the  finder  of  any  such  stray  shall 
neglect  or  refuse  to  cause  such  sale  to  be  made 
when  required  by  law,  he  shall  pay  to  the  town 
the  value  of  such  stray,  to  be  recovered  in  an  ac- 
tion by  the  town. 

Section  1488.  If  any  person,  without  the  con- 
sent of  the  finder,  shall  take  any  animal,  lawfully 
taken  up  as  aforesaid,  without  the  payment  of 
his  lawful  charges  incurred  in  relation  to  the 
same,  he  shall  be  liable  to  such  finder  for  the 
value  of  such  animal.  If  the  finder  shall  neglect 
to  give  the  notices,  procure  the  appraisals  or  per- 
form any  of  the  duties  hereinbefore  required  of 
him,  he  shall  be  precluded  from' acquiring  any 
right  of  property  in  such  animal,  or  receiving  any 
charges  or  damages  relative  thereto. 

Section  1489.  If  the  owner  of  any  sheep  in- 
fected with  foot  rot,  o;  any  contagious  disease, 
shall  permit  them  to  be  in  any  public  highway, or 
oflf  his  premises  in  any  place  at  any  time,  he  shall 
forfeit  ten  dollars  for  each  such  sheep  for  each 
time  the  same  shall  be  on  such  highway  or  oflf  his 
premises,  one-half  of  which  shall  be  paid  to  the 
prosecutor;  and  if  such  owner  shall,  after  request 
so  to  do,  neglect  to  keep  any  such  sheep  within 
his  inclosure,  any  person  may  take  up  the  same, 
when  so  found,  and  put  them  in  a  secure  inclosure, 


(1)  Form  of  notice  of  sale,  see  section  1612. 

(2)  Statement  of  charges,  see  section  1612. 
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other  thau  a  public  pound.  Such  persou  shall  ^"^^^^^fg^^ 
then  notify  the  owner  thereof,  within  three  days  Sp*\ndpr<J'* 
thereafter,  and  of  the  place  where  such  sheep  are  ^,^^^  ^^^^' 
confined;  and  such  owner  may  obtain  possession 
of  the  same  within  six  days  after  being  so  noti- 
fied, by  giving  a  bond  (1),  with  surety,  to  be  ap- 
proved by  a  justice  of  the  peace  of  the  county, 
conditioned  that  such  owner  will  restrain  such 
sheep  from  going  at  large,  and  will  pay  all  dam- 
ages sustained  by  any  person  by  reason  of  their 
going  at  large,  while  so  infected,  and  by  paying 
the  cost  of  taking  up  and  keeping  such  sheep. 
Such  bond  shall  be  executed  and  delivered  to  the 
clerk  of  the  circuit  court  as  obligee  therein;  and 
an  action  may  be  maintained  thereon  in  his  name, 
for  the  benefit  of  any  person  injured  by  reason  of 
a  breach  thereof.  If  such  owner  shall  neglect  to 
so  obtain  possession  of  said  sheep,  in  the  time 
and  manner  aforesaid,  the  same  may  be  sold  by 

(I)  Form  of  Bond  under  Section  1489. 

Know  all  men  by  these  presents,  that  we,  L.  F.  as  principal, 

and  F.  C.  as  surety,  of  the  town  of ,  in  the  county  of , 

are    held    and    firmly    bound  unto  6.  G.,  cl'^rk  of  the  circuit 

court,  in  and  for  the  said  county  of ,  in  the  penal  sum  of 

{9um  to  he  specified  by  a  Justice  of  the  peace  of  the  county) 

dollars,  to  le  paid  to  the  said  B.  G.  and  his  successors  in  office; 
for  which  payment  well  and  truly  to  be  made,  we  bind  our- 
selves, our  heirs,  executors  and  adminiati*ators,  jointly  and 
severally,  firmly  by  these  presents. 

Scaled  w.ih  our  seals,  and  dated  this day  of  ,  18—. 

Whereas,  the  above  boundeo  A.  B.  is  the  owner  of  certain 
sheep  infected  with  "foot  toV*  {or  other  contagious  disease, 
naming  it),  and  has,  after  request  so  to  do,  neglected  to  keep 
such  sheep  within  his  inclosure,  and  the  same  were,  on  the 

day  of ,  18 — ,  lawfully  taken  up  and  put  in  a  secure 

inclosare  by  the  eaid  Y.  Z.  of  said  town,  whereof  the  said  Y.  Z. 

duly  notified  the  said  owner  on  the day  of ,  18 — ,  and 

the  S4id  A.  B.,  being  desirous  to  obtain  possession  of  said 
sheep,  as  provided  by  law:  Now  the  condition  of  this  obliga- 
tion is  such,  that  if  the  said  A.  B.  will  restrain  tmoh  sheep 
from  ^oing  at  Ixrge,  an  \  will  pay  all  damages  sustained  by 
any  person  by  reason  of  their  going  Ht  large  while  so  infected, 
then  this  obligation  shall  be  void;  otherwise  of  full  force  and 
effect 

Sealed  and  delivered  in  presence  of: 

,  [SEAL.] 

,  .  [SEAL.] 

I  hereby  appr<!)ve  the  within  and  foregoing  bond,  and  the 
sufficiency  of  the  sureties  ther-'on. 

Dated  this day  of ,  18—.  , 

Justice  of  the  Peace, 

Note.— Section  1489  does  not  plainly  provide  wh«  Bhill  fir  the  penal  sura 
of  ih:>  bond  ih*reli  prescribed,  but  astbe  bond  is  to  bi  approved  grenerally 
by  a  justice  of  the  peace,  it  is  probably  safe  to  leave  to  tbe  justice  the  fixing 
01  the  amount. 
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any  sheriflf  or  constable  of  the  county,  upon  like 
notice,  and  in  the  same  manner  and  with  the  same 
fees  as  in  cases  of  sales  upon  justice's  execution, 
and  the  proceeds  of  sale,  after  deducting  the  costs 
thereof,  and  the  expenses  of  keeping  such  sheep, 
shall  be  paid  to  the  owner  thereof;  but  the  pur- 
chaser at  such  sale  shall,  as  a  condition  thereof,  in 
like  manner,  give  the  bond  herein  before  provided 
for.  The  finder  may  bid  at  such  sale. 
Sto«e^*°^  Section  1490.  If  the  owner  of  any  ram  shall 
takS^upT^wn  suffer  him  to  go  at  large  or  out  of  his  inclosure, 
S;^*^'^'  between  the  fifteenth,  day  of  July  and  the  first 
day  of  December  in  the  same  yeaV,  he  shall  for- 
>  feit  ten  dollars  for  each  time  such  ram  shall  be 
found  at  large,  and  taken  up,  one-half  of  which 
shall  be  paid  to  the  prosecutor;  and  he  shall  also  be 
liable  for  any  damages  sustained  by  any  person  in 
consequence  of  such  ram  running  at  large.  Any 
person  may  take  up  such  ram,  and  shall  within 
twenty -four  hours  thereafter  notify  the  owner 
thereof,  if  known,  and  the  place  where  the  same 
is  secured;  and  if  unknown,  shall  within  the  same 
time  file  with  the  town  clerk  a  notice  of  such  tak- 
ing up,  containing  the  marks  of  such  rain,  natural 
and  artificial,  if  any;  and  also  post  copies  of  such 
notice  in  three  public  places  in  such  town.  The 
owner  of  such  ram  may,  within  six  days  after  the 
filing  and  posting  of  such  notices,  pay  or  tender 
to  the  town  clerk  said  forfeiture,  and  fifty  cents 
for  his  fees,  and  thereupon  said  ram  shall  be  re- 
stored to  him;  and  the  clerk  shall  forthwith  pay 
one-half  of  said  forfeiture  to  the  person  who  took 
the  same  up,  and  the  other  half  to  the  countv 
treasurer.  If  such  owner  shall  not  so  pay  such 
forfeiture  and  fees  in  the  time  aforesaid,  said  ram 
shall  become  the  property  of  the  person  so  taking 
him  up. 
SS^S^ulT*  Section  1491.  If  any  person  shall  suffer  to  run 
der  penalty,  ^t  large,  or  keep  in  any  place  where  other  crea- 
tures can  become  infected  thereby,  any  horse, 
mare,  gelding,  mule  or  ass  that  is  known  to  him 
to  be  diseased  with  glanders,  farcy,  strangles,  dis- 
tempers or  other  infectious  disease,  he  shall  for- 
feit for  each  such  offense  fifty  dollars;  and  shall 
be  liable  to  all  persons  injured  thereby,  for  the 
damages  by  them  sustainedf. 

Section  1492.    (As  amended  by  ch.  121,  L.  of 
1882.)    No  person  shall  bring  into  this  state,  or 
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own  or  have  in  his  possession,  any  diseased  Texas  Penalty  for 
or  Cherokee  cattle,  and  no  person  shall  bring  into  ^2l^*^{u«  in- 
this  state  any  swine  diseased  with  hog  cholera  or  ^«at®- 
any  kindred  diseases,  or  remove  from  any  point 
within  the  state  to  another  point  within  the  state 
any  swine  so  diseased,  and  every  person  who  shall 
violate  the  provisions  of  this  section  shall  be  pun- 
ished as  provided  by  law,  and  be  liable  to  any 
person  injured  thereby  for  the  damages  by  him 
sustained. 


Section  4606.    Any  person  who  shall  suflFer  to  permitting 
run  at  large,  or  who  shall  keep  in  any  place  where  mlStoVSSJat 
other  animals  can  have  access  to  or  oecome  in-  large,  puniah- 
fected  by  them,  any  horse,  mare,  mule,  ass,  ox, 
bull,  cow,  sheep,  or  other  domestic  animal,  owned 
by  him,  or  in  his  care  or  possession,  and  known 
by  him  to  be  affected  by  glanders,  farcy  or  other 
infectious  or  contagious  disease,  or  who  shall 
bring  into,  own,  or  have  in  his  possession  in  this 
state  any  diseased  Cherokee  or  Texas  cattle,  shall 
be  punished  by  imprisonment  in  the  county  jail 
not  more  than  one  year,  or  by  fine  not  exceeding 
two  hundred  dollars. 

NoTB.— The  fomm  given  under  sections  1483  and  1484  will  aniiwer,  with 
Blight  change,  for  the  notices  required  to  be  given  under  section  14iK). 
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quired. 


(Chapter  LXHI,  R  8. 1878.) 
OF  THE  RELIEF  AND  SUPPORT  OF  THE  POOR. 

^rrSp^r.""^'  Section  1499.  Every  town  shall  relieve  and 
9Wi8.2«  support  all  poor  and  indigent  persons  lawfully 
47  wS;  81.^*  settled  therein,  whenever  they  shall  stand  in  need 
69  w&  m  thereof,  except  as  hereinafter  provided  (a). 
Lenaisetue.  SECTION  1500.  Legal  Settlements  may  be  ac- 
jjej^iiow  ac  quired  in  any  town,  so  as  to  oblige  such  town  to 
relieve  and  support  the  persons  requiring  the 
same,  in  case  they  are  poor  and  stand  in  need  of 
relief,  as  follows: 

1.  A  married  woman  shall  always  follow  and 
have  the  settlement  of  her  husband,  if  he  have  any 
within  the  state;  otherwise  her  own  at  the  time 
of  marriage,  and  if  she  then  had  any  settlement, 
it  shall  not  be  lost  or  suspended  by  the  marriage; 
and  in  case  the  wife  shall  be  removed  to  the  place 
of  her  settlement,  and  the  husband  shall  want 
relief,  he  shall  receive  it  in  the  place  where  his 
wife  shall  have  her  settlement. 

2.  Legitimate  children  shall  follow  and  have 
the  settlement  of  their  father,  if  he  have  any 
within  the  state,  until  they  gain  a  settlement  of 
their  own;  but  if  the  father  have  no  settlement, 
they  shall  in  hke  manner  follow  and  have  the  set- 
tlement of  their  mother,  if  she  have  any. 

3.  Illegitimate  children  shall  follow  and  have 
the  settlement  of  their  mother  at  the  time  of  their 
birth,  if  she  then  have  any  within  the  state;  but 
neither  legitimate  nor  illegitimate  children  shall 
gain  a  settlement  by  birth  in  the  place  where  they 
were  born,  unless  their  parent  or  parents  had  a 
settlement  therein  at  the  time. 

(a)  The  board  of  supervisors  of  a  town  may  make  a  valid  contract  for  the 
support  of  its  poor.    [Meyer  v.  The  Town  of  Prairie  du  Chien^  9  Wis.  281] 

NoTB.— Chapter  425,  Laws  1885,  forbids  the  contract  system  in  poor-houses 
and  asjiums. 
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4.  Every  person  of  full  age,  who  shall  have  m  wis  ws. 
resided  in  any  town  in  this  state  one  whole  year,       ^'    ' 
shall  thereby  gain  a  settlement  in  such  town;  but 

no  residence  of  a  person  in  any  town,  while  sup- 
ported therein  as  a  pauper,  shall  operate  to  give 
such  person  a  settlement  in  such  town. 

5.  Every  minor  whose  parent,  and  every  mar- 
ried woman  whose  husband  has  no  settlement  in 
this  state,  who  shall  have  resided  one  whole  year 
in  any  town  in  this  state,  shall  thereby  gain  a 
settlement  in  such  town. 

6.  Every  minor  who  shall  be  bound  as  an  ap- 
prentice to  any  person,  shall,  immediately  upon 
such  binding,  if  aone  in  good  faith,  thereby  gain 
a  settlement  where  his  or  her  master  or  mistress 
has  a  settlement. 

7.  Every  settlement,  when  once  legally  acquired,  si  wis.  m. 
shall  continue  until  it  be  lost  or  defeated  by  acquir- 
ing a  new  one  in  this  state,  or  by  voluntary  and 
uninterrupted  absence  from  the  town  in  which 

such  legal  settlement  shall  have  been  gained,  for 
one  whole  year  or  upward;  and  upon  acquiring  a 
new  settlement,  or  upon  the  happening  of  such 
voluntary  and  uninterrupted  absence,  all  former 
settlements  shall  be  defeated  and  lost  (a). 

8.  Whenever  any  territory  shall  be  organized 
into  or  attached  to  any  town  or  city,  every  person 
having  a  legal  settlement  in  such  territory,  and 
who  actually  dwells  or  has  his  home,  or  if  absent, 
had  his  last  dwelling  place  or  home  therein,  shall 
thereafter  have  a  legal  settlement  in  such  neweowu.  m. 
town  or  city,  or  in  the  town  or  city  to  which  such 
territory  is  so  attached,  as  the  case  may  be.  The 
organization  into,  or  attachment  to  any  town  or 

city  of  any  territory  shall  not  prevent  any  person 
from  acquiring  a  legal  settlement  therein,  within 
the  time  and  by  the  means  by  which  he  would 
have  gained  it  there  if  no  such  new  town  or  city 
had  been  organized  or  such  territory  had  not  been 
attached  (6). 

(a)  The  jear  referred  to  does  oot  include  an  absence  during  which  the 
tovn  in  which  the  person  had  a  legal  settlement  supported  the  absentee  as 
a  pauper  in  some  other  town  in  the  state.  ITovm  ofiScott  v.  Town  of  Clayton^ 
61^iCl85.] 

(h)  Where  a  pauper  has  a  legal  settlement  in  a  town,  and  such  town  is  di- 
rided  into  two  parts,  from  each  of  w^hich  a  new  town  Is  organized,  the  new 
town  in  which  trie  pauper  actually  dwells  at  the  time  of  such  division  will 
thereafter  be  liable  for  his  maintenance  and  support,  while  he  remains  such 
pauper.  A  pauper  who  is  hoarded  or  supported  in  a  particular  house 
'actually dwells "^  therein  within  the  meauing of  subdivisions,  section  1500. 
R.  8.    {Toum  of  Hay  River  v.  Tovm  of  Sherman,  60  Wis.  M.] 
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AppHcauonof      The  provisions  of  this  section  shall  apply  to 
^^^^^  cases  of  settlements  begun  to  be  acquired,  lost  or 

defeated,  before  these  statutes  shall  go  into  effect 
as  well  as  after. 
T«wnsu?^i^  ,      Section  1501.    The  supervisors  in  each  town 
SS^J^f  ^r.  shall  have  the  oversight  and  care  of  all  poor  per- 
jj^^jg  g^g       sons  in  their  town,  so  long  as  they  remain  a  town 
charge;  and  they  shall  see  that  they  are  properly 
relieved  and  properly  taken  care  of  in  the  manner 
required  in  this  chapter. 
t^^t'SSJp     Section  1502.    (As  amended  hy   ch.    266,  L. 
persoM.  1881.)    The  father,  mother  and  children,  being  of 

sufficient  ability,  of  any  poor  person,  who  is  blind, 
old,  lame,  impotent  or  decrepit,  so  as  to  be  unable 
to  maintain  himself,  shall,  at  their  own  charge, 
relieve  and  maintain  such  poor  person  in  such 
manner  as  shall  be  approved  by  the  supervisors  of 
the  town  where  such  person  may  be,  and  upon 
failure  of  any  such  relation  so  to  do,  the  supervis- 
ors shall  apply  to  the  county  judge  of  the  county 
wherein  such  poor  person  mav  be,  for  an  order  to 
compel  such  relief,  of  which  application  (1)  at 
least  fourteen  days'  notice  in  writing  (2)  shall  be 

(1)  Farm  of  Application  to  Compel  a  Person  to  Support  a 
Poor  Relatitje. 

To ,  county  judge  of county: 

The  undersigned,  supervisors  of  the  town  of ,  in  said 

county,  respectfully  represent  that  E.  F.,  in  said  town,  is  a 
poor  person,  who  is  blind,  (or  old,  lame,  impotent,  aecrepit),  po  * 
as  to  be  unable  to  maintain  himself;  that  G.  F.,  of  said  county, 
is  the  father  of  the  said  E.  F.,  and  has.  although  of  sufficient 
ability  (or  A.  F.  and  C.  F.  are  the  children,  and  D.  F  is  the 
mother  of  the  said  E.  F.,  and  although  of  sufficient  ability  have), 
failed  at  his  (or  their)  own  charge  to  relieve  and  maintain  the 
said  E.  F.  in  such  manner  as  to  be  approved  by  the  supervis- 
ors of  the  town: 

The  undersigned,  therefore,  hereby  apply  ^or  an  order  to 
compel  the  said  G.  F.  (or^  the  said  children,  or  mother,  or  any 
two  or  more  of  said  relatives^  as  the  case  may  be\  to  relieve 
and  maintain  the  said  E.  F.  in  the  manner  to  be  in  such  order 
specified.    - 

Dated  this day  of ,  18—. 

,  >•  Supervisors, 

<2)  Form  of  Notice  of  Application  to  County  Judge  under 
Section  1500. 

To  G.  F.,  of  the  town  of ,  in  the  county  of ; 

Please  to  take  notice,  that  on cay  of ,  18 — ,  at 

o'clock  'n  the noon,  the  undersigned,  supervis- 
ors of  the  town  of ,  will  apply  to  the  county  judge  of 
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given  by  serving  the  same  upon  the  person  to 
whom  it  is  directed,  in  the  same  manner  provided 
in  section  two  thousand  six  hundred  and  thirty- 
six  of  the  revised  statutes,  for  the  service  of  sum- 
mons in  courts  of  record.  Such  notice  may  be 
so  served  anywhere  within  this  state. 

SECTION  1503.  The  county  judge  shall  require  ^^^'^^^^ 
maintenance  or  relief  from  such  relatives  in  the  8?S,  etcf 
following  order:  The  father  shall  first  be  re-  ^^  ^^,  ^ 
quired  to  maintain  such  poor  person,  if  of  suffi- 
cient ability;  and  if  there  be  none  such,  then  the 
children,  if  any  be  of  sufficient  ability;  if  there  be 
none  such,  then  the  mother,  if  of  sufficient  abil- 
ity. If  satisfied  that  any  such  relative  is  unable 
wholly  to  maintain  such  poor  person,  but  is  able 
to  contribute  to  his  support,  the  judge  may,  in 
his  discretion,  diroct  two  or  more  such  relatives  to 
maintain  him,  and  shall  prescribe  the  proportion 
each  shall  contribute  for  that  purpose;  if  satisfied 
that  such  relatives  are  unable  together  wholly  to 
maintain  such  poor  person,  but  are  able  to  con- 
tribute something  therefor,  the  judge  shall  direct 
a  sum  to  be  paid  weekly  by  each  such  relative  in 
proportion  to  his  ability. 

Section  1504.  At  the  time  and  place  fixed  inoMwofthe 
such  notice,  such  judge  shall  proceed  in  a  sum-  SCSSiZ*****^ 
mary  way  to  hear  the  proofs  and  allegations  of 
the  parties,  and  shall  make  an  order  that  such  of 
said  relatives  as  appear  to  be  of  sufficient  ability 
shall  maintain  or  contribute  to  the  support  of  such 
poor  person,  and  shall  therein  specify  the  sum 
which  will  be  sufficient  for  the  support  of  such 
poor  i)erson,  to  be  paid  weekly,  or  require  such 
relative  to  pay  weekly,  for  that  purpose,  a  speci- 
fied sum  to  such  supervisors,  and  specify  the  time 
dxiring  which  such  relatives  shall  maintain  such 
poor  person,  or  during  which  any  of  said  sums 
shall  be  paid,  or  it  may  be  indefinite,  or  until  the 
further  order  of  the  judge;  and  the  said  judge 
may  vary  such  order  whenever  the  circumstances 

said  county,  at  his  office  ia  the of ,  in  said  county, 

for  an  order  to  compel  the  relief  set  forth  in  the  application, 
a  copy  whereof  is  hereunto  annexed,  which  said  application 
will,  at  the  time  and  place  above  mentioned,  ba  presented  to 
the  said  county  judge. 
Dated  this day  of ,  18—. 


-,  >•  Supervisors, 
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shall  require  it,  on  the  application  of  any  relative 
affected  thereby,  or  of  any  supervisor,  upon  four- 
teen days'  notice,  given  in  the  manner  afore^id. 
coeteofand     The  costs  and  expenses  of  the  original  application 
hSw^f^^.   shall  be  ascertained  by  the  judge,  and  required 
by  such  order  to  be  paid  by  such  relative.    Full 
obedience  to  every  such  order  may  be  enforced  by 
proceedings  as  for  a  contempt. 
stftBfopnegr-       Section  1505.    If  any  relative  who  shall  have 
wuhSSiTl^  been  required  by  such  order  to  relieve  or  maintain 
ders.  any  poor  person  shall  neglect  to  do  so,  in  such 

manner  as  shall  be  approved  by  the  supervisors  of 
the  town,  or  shall  neglect  to  pay  to  the  said  supervis- 
ors weekly,  the  sum  prescribed  by  the  judge  for  his 
support,  the  said  supervisors  may  recover  in  an 
action  in  the  name  of  the  town  against  such 
relatives,  the  sum  so  prescribed  for  every  week 
the  said  order  shall  have  been  disobeyed,  up  to  the 
time  of  judgment,  with  costs  of.  suit,  for  the  use 
of  the  poor. 
AbBoonding:         SECTION  1606.    Whenever  the  father,  or  mother 

/atner,  mother   •%     .  .,  ,..  xj?ii 

or  husband,  being  a  widow,  or  livmg  separate  from  her  hus- 
S^SiSt^''*^**  band,  shall  abscond  or  be  about  to  abscond  from 
his  or  her  children,  or  a  husband  from  his  wife,  or 
when  such  father,  mother  or  husband  shall  be 
about  permanently  to  remove  from  the  town  in 
which  he  or  she  may  reside,  leaving  a  wife  or 
children,  or  both,  chargeable,  or  likely  to  become 
chargeable  upon  the  public  for  support,  or  who 
shall  neglect  or  refuse  to  support  or  provide  for 
such  wife  or  children,  the  mayor  of  the  city,  pres- 
ident of  the  village,  or  supervisors  of  the  town 
where  such  wife  or  children  may  be,  may  apply  to 
the  county  judge  or  any  justice  of  the  peace  of 
any  county  in  which  any  estate,  real  or  personal, 
of  the  said  father,  mother  or  husband  may  be 
situated,  for  a  warrant  to  seize  the  same  (a). 

When  warrant         SECTION    1507.      UpOU    duO     prOOf    Of  the    factS 

SSSda^iandf.,     aforesaid,  such  judge  or  justice  shall  issue  his 
etc..  wized. '     warrant,    authorizing  such   mayor,  president  or 
supervisors  to  take  and  seize  the  goods,  chattels, 
effects,  things  in  action,  and  the  lands  and  tene- 
ments of  such  person,  and  by  virtue  of  such  war- 

(a)  Note— Chapter  119.  of  the  Laws  of  1882,  provides  punishment  for 
parents  lor  criminal  nef^iect  of  their  children. 

Chapter  4!^  of  the  Laws  of  1885,  provides  punishment  of  a  father  for 
abandonment  of  his  child  or  cliildren  and  of  a  husband  for  the  desertion  of 
his  wife. 

These  laws  are  omitted  in  this  revision  for  the  reason  that  they  belong  to 
the  general  criminal  statutes. 
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rant  they  may  seize  and  take  any  such  property 

wherever  found  in  the  same  county;  and  they 

shall  be  vested  with  all  the  rights  and  title  toanv 

such  property  and  things  in  action,  which  such 

person  had  at  the  time  of   his  departure;  and 

they  shall  immediately  make  an  inventory  thereof 

and    return  the    same,  with  said   warrant,  and 

their    proceedings  thereon,  to  the  county  court. 

All  sales  and  transfers  of  any  real  or  personal  saie^  made 

property,  or  things  in  action,  left  in  the  county  *2i!^7^Sid!* 

from  which  any  such  person  shall  have  absconded, 

made  by  him  after  the  issuing  of  such  warrant, 

whether  in  payment  of  an  antecedent  debt  or 

otherwise,  shall  be  absolutely  void. 

Section  1508.    Upon  such  return,  the  county  <^<1"°2;<SS? 
court  may  inquire  mto  the  facts  and  circum-  seiaureandor- 
stances,  and  may  confirm  such  seizure  or  dis-**^**^' 
charge  the  same,  and  if  the  same  be  confirmed 
shall  from  time  to  time  direct  what  part  of  the 
personal  property  shall  be  sold,  and  how  much 
of  the  proceeds  of  such  sales  and  the  rents  and 
profits  of  the  real  estate  shall  be  applied  toward 
the  maintenance  of  the  wife  or  children  of  such 
person.    All  such  sales  shall  be  at  public  auction. 

Section  1509.    The  mayor,  president,  or  super-  prooeed«.iy 
visors,  shall  receive  the  proceeds  of  all  property  so  JJfdSJj^SS^d* 
sold,  and  the  rents  and  profits  of  the  real  estate  of  'o**. 
Buch  person,  and  apply  the  same  to  the  mainten- 
ance and  support  of  the  wife  or  children  of  such 
person;  and  they  shall  account  to  the  said  county 
judge    for  the  moneys  so  received  and  for  the 
application  thereof  from  time  to  time;  and  the 
judge  may  compel  them  to  render  such  account  at 
any  time. 

Section  1510.    If  the  person  whose  property  whenpropar- 
shall  have  been  so  seized  shall  return  and  support  *y '^***'~' 
the  wife  or  children  so  abandoned,  or  give  security 
to  the  mayor,  president  or  supervisors,  to  be  ap- 

E roved  by  them,  that  such  wife  or  children  shall  not 
ecome,  or  thereafter  be  chargeable,  to  such  city, 
village  or  town,  the  county  judge  shall  discharge 
such  warrant,  and  the  property  seized  by  virtue 
thereof  and  remaining  unappropriated,  or  the  un- 
appropriated proceeds  thereof,  after  deducting  the 
expenses  of  such  proceedings,  shall  be  restored  to 
such  party. 

Section  1511.    When  any  minor  shall  become 
or  be  likely  to  become  chargeable  to  any  town, 
28— t.  l. 
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^rema*^    either  because  of  being  an  oi-phan,  or  because  the 
biiDd*ou(rmin-  parents  or  other  relations  are  unable  oi  refuse  to 

!!i^!l support  such  minor,  the  supervisors  of  such  town 

i9Wte.274.  shall  bind  such  minor  as  an  apprentice  to  some 
respectable  householder  of  the  county,  by  written 
indenture  (I),  which  shall  bind  such  minor  to  serve 
as  an  apprentice,  and  shall  be  executed  in  like 
manner,  and  shall  be  of  the  same  tenor  and  effect, 


(1)  Form  of  Indenture  of  Apprenticeship. 

Whereas,  C.  D.,  a  minor,  now  aged years,  has  become 

{or  is  about  to  bebome)  chargeable  to  the  town  of  ,  be- 
cause of  being  an  o  phan  (or  because  the  parents  or  othf  r  re- 
lations of  said  minor  are  unable  or  refuse  to  support  him): 

Now,  therrfore,   this  indenture,  made  this  day  at 

,  18—,  witnesseth:  That  E.  F .  O.  H.  and  L.  M.,  super- 
visors of  said  town  of ,  in  the  county  of and 

state  of  Wisconsin,  do  hereby  put  and  bind  the  sail  C.  D.  ds 

apprentice*  to  E.  E ,  of  the  town  of ,  to  learn  the  trade 

of  a  blacks  •  ith  {or  other  trade,  projession  or  employment,  ac- 
cording to  the  fact),  and  as  an  apprenti«  e,  to  serve  from  this 
date  until  the  said  <  \  D.  shall  have  attained  the  age  of  twenty- 
one  years,  which  will  be  on  the day  «<f .  18 — {or 

for  the  term  of years  from  this  date),  during  all  which 

time  the  said  apprentice  shall  serve  the  said  master  faithfully, 
honestly  and  industriously,  his  secrets  keep,  and  lawful  com- 
mands everywhere  readily  obey:  at  all  times  protect  ar.d  pre- 
serve the  g9ods  and  property  of  the  said  m^«ter,  and  not  suffer 
or  allow  any  to  be  injured  or  wasted.  He  shall  n- 1  buy,  sell 
or  traffic  with  his  own  goods  or  the  goods  of  others,  nor  be 
absent  from  the  said  master's  service,  day  or  night,  without 
leave,  but  in  all  things  behave  as  a  faithful  apprentice  ouj?ht 
to  do,  duri<  g  the  said  term.  And  the  said  E.  E.  shall  clothe 
and  provide  for  the  s:iid  apprentice,  in  sickness  and  in  health, 
and  supply  him  with  suitable  fond  and  clothing,  and  shall  use 
and  employ  the  utmost  ^f  his  endeavor  to  teach  or  cause  the 
said  apprentice  to  be  taught  or  itis  ructed  in  the  art,  trade  or 
mysiery  of  {stating  trade,  etc.,  as  above),  and  also  cause  the 
said  apprentice,  within  such  term,  to  be  instructed  to  rea  i  and 
write,  and  in  the  general  rule-*  of  arithmetic,  and  at  the  end 
of  the  said  term  to  give  the  said  apprentice  a  new  Bible. 

And  the  said  E.  E.  further  a»ir.  es  to  pay  the  said  C.  D.  the 
following  sums  of  money,  viz.:  For  the  first  year  of  his  ser- 
vice,   dollars;  for  the  second  >  ear  of  his  service, 

dollars,  and  for  every  subsequent  year,  until  the  expiration  of 

his  term  of  service,  -; dollars;  whi.-h  said  payments  are 

to  be  made  on  the day  of ,  in  each  year. 

And  for  the  true  performance  of  all  and  singular  the  cove- 
nants and  agreements  aforesaid  on  heir  rt^spective  parts  to  be 
performed,  the  said  parties  do  bind  themselves,  each  unto  the 
other,  firmly  by  these  presents. 

In  witness  whereof,  the  parties  aforesaid  have  set  hereunto 
and  unto  a  couuterpart  hereof  of  the  same  tenor  anii  date, 
their  hands  and  seals  the  date  and  year  first  above  written. 


In  presence  of: 


SEAL. 
SEAL. 
SEAL. 
SEAU 


I  Supervisors  of 
the  town  of 
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as  indentures  executed  pursuant  to  chapter  one 
hundred  and  ten;  and  every  minor  so  bound,  and 
the  supervisors  binding  him,  and  his  master,  shall 
be  subject  to  all  the  provisions  of  said  chapter  (a). 

Section  1512.  When  any  person  not  a  resident,  supervigorsto 
nor  having  a  legal  settlement  therein,  shall  be  ^^J^ere^SSd 
taken  sick,  lame,  or  otherwise  disabled,  In  any  charge  to  ooim- 

town,  and  shall  not  have  money  or  property  to  .^'  ^   . -. 

pay  his  board,  attendance  and  medical  aid,  the  Sw&j^; 
supervisors  shall  provide  such  assistance  to  such  Jg^{|  J|i- 
poor  person  as  they  may  deem  just  and  neces-  as  wis.  499'. 
sary,  and  if  he  shall  die,  they  shall  give  him  a 
decent  burial.  They  shall  make  such  allowance 
for  such  board,  nursing,  medical  aid  and  burial 
expenses  as  they  shall  deem  just,  and  order  the 
same  to  be  paid  out  of  the  town  treasury.  The 
expenses  so  incurred  by  such  town  shall  be  a 
charge  against  the  county;  the  account  of  the 
town  therefor  shall  be  audited  by  the  county 
board  as  other  claims  against  the  county,  and 
paid  out  of  the  county  treasury;  and  the  amount 
BO  paid  by  any  county  may  be  recovered  by  it  in 
an  action  against  the  town  in  which  such  person 
so  relieved  has  a  legal  settlement  (6). 

Section  li>13.    If  any  poor  person  shall  become  Towno(  pau- 
a  charge  for  his  support  to  any  town,  having  no  Rlbfe  ^^^^^ 
legal  settlement  therein,  the  town  in  which  he  £J^p"''^*°«^ 
may  have  a  legal  settlement  shall  be  liable  for  his   '"*' 
support.    The  supervisors  of  the  town  furnishing 
relief  or  support  to  any  such  person  may  give  bmty  to^be  " 
notice  to  the  supervisors,  or  any  one  of  them,  of  ^'''^°- 
the  town  hable  for  his  support,  informing  such  <«  wis  459. 
supervisors  thereof,  and  requiring  them  forthwith  5?  wiiiSI; 
to  take  charge  of  such  poor  person  (1).  55  wto  S?! 

(a)  W^hen  supervisors  to  give  coDsent  to  appreotlceship  of  minors  gener- 
allv.    [Section  8878  R.  8.] 

The  indenture  i«  void  unless  it  specifle*  some  "  profession,  trade  or  em- 
plojment"  in  which  the  apprentice  isi  to  be  instructed.    [19  Wis.  274.] 

(b)  The  town  in  which  a  pauper  happens  to  be  destitute,  in  absolute  want 
and  without  any  means  of  support,  is  primarily  liable  for  his  sup^ort.  when 
notiop  is  properly  brought  home  to  the  supervisors.  Thfs  liability  is  not  de- 
feated by  a  failure  of  ihe  supervisors  to  malce  a  contract  for  such  support, 
nor  by  the  fact  that  We  town  wherein  such  pauper  has  a  legal  settl«*ment  is 
ultimately  liable  tterefor.  [McCafferty  v.  Town  of  ShieMs,  M  Wis.  648; 
Toitrn  of  Dncotnh  v.  Toum  of  Winneconne,  S5  Wis.  6:42;  Davis  v.  Toum  of 
Scott,  f9Wis.  «04.] 

(1)  Form  of  Notice  under  Section  1513. 

County  of , )  „ 

Toum  of .     J  ^ 

To  the  supervisors  of  the  toum  of ,  in  said  county: 

You  are  hereby  notided  that  M.  N.,  a  poor  person,  who  has 
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IhitieB  of  su- 
pervisors so  DO- 
tlfled. 


Town  liable  f«r 
neglect  to  re- 
move such 
person. 

51  Wis.  IW. 
66Wls.&». 


CJlalm,  when 
barred. 


Penalty  for 
brinfrinfir  pau- 
pers into  this 
«tate. 


Section  1514.  The  supervisors  so  notified  shall, 
within  thirty  days  thereafter,  remove  such  poor 
person  to  their  own  town,  and  pay  the  expenses 
incurred  in  giving  such  notice,  and  in  maintaining 
him  from  the  tioie  of  his  becoming  a  charge  to 
the  town  in  which  he  is  maintained;  and  if  said 
supervisors  shall  omit  to  remove  him,  and  pay 
such  expenses,  within  the  time  aforesaid,  their 
town  shall  be  liable  therefor,  and  for  all  the  ex- 
penses of  maintaining  such  poor  person,  so  long 
as  he  shall  remain  a  public  charge;  and  the  town, 
where  such  person  may  be,  may,  from  time  to 
time,  recover  the  same  with  costs;  but  if  the  su- 
pervisors receiving  such  notice  shall,  within  said 
thirtjr  days,  deny,  in  writing,  the  allegations 
contained  therein,  and  serve  such  denial  (I)  upon 
one  or  more  of  the  supervisors  giving  the  same, 
an  action  for  such  expenses  and  maintenance  shall 
be  commenced  within  three  months  after  the  serv- 
ice of  such  denial,  or  be  forever  barred,  and  no 
action  shall  be  thereafter  brought  to  recover  for 
the  maintenance  of  such  poor  person. 

Section  1515.  Any  person  who  shall  bring  or 
remove,  or  cause  to  be  brought  or  removed,  any 
poor  person  from  any  place  without  this  state  into 
any  town  within  it,  with  intent  to  make  such 
town  chargeable  with  his  support,  shall  forfeit 
fifty  dollars;  and  the  justice  or  court  before  whom 


legal  settlement  in  said  town  of ,  has  become  a  char^ 

for  his  support  to  the  town  of ,  in county,  m 

which  he  has  no  legal  settlr  ment. 
You  are  therefore  required,  by  the  supervisors  of  said  town , 

of ,  to  forthwith  take  charge  of  said  M.  N. 

Dated  this day  of ,  18—. 

)  Supervisors  of 
the  Town  of 


iil' 


(1)  Form  of  t>enialof  Allegation  of  Notice, 


-89. 


COrNTY  OF 

Town  of 

To  the  supervisors  of  the  tovm  of ,  in  said  county: 

The  undersigned,  supervisors  of  the  town  of ,  in 

county,  hereby  deny  the  allegations  contained  in  the  notice  to 

us  given   by  you,  on  the  -^ —  day  cif ,  18 — ,  touching  the 

support  and  legal  se<  tlement  of  M.  N.  as  a  poor  person. 

Dated  this day  of ,  18—. 

Supervisors  of 
the  Toum  of 


:;! 
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such  person  shall  be  convicted  for  a  violation  of  the 
provisions  of  this  section  shall,  by  its  judgment, 
require  of  such  person  satisfactory  surety  that  he 
will,  within  a  reasonable  time  to  be  fixed,  trans- 
port such  poor  person  out  of  the  state,  or  indem- 
nify such  town  for  all  charges  and  expenses  which 
have  been  or  may  be  incurred  in  his  support;  and 
in  case  of  neglect  or  refusal  so  to  do,  commit  such 
person  to  the  county  jail  for  a  term  not  exceeding 
three  months. 

Section  1516.    The  town  boards  of  the  several  supenrisors  h 
towns  shall  present,  at  each  annual  town  meeting  S^?duSl^ 
therein,  a  report  showing  the  amount  of  money  JJ^^!^^*®' 
expended  by  them  for  the  relief  and  support  of 
poor  persons  in  such  town  dm'ing  the  then  pre- 
ceding year,  the  name  of  each  poor  person  or 
family  relieved,  and  the  amount  appropriated  for 
the  support  of  each,  together  with  all  such  other 
items  or  expenditures  mcurred,  agreeably  to  the 
provisions  of  this  chapter;  they  shall  also  in  said 
report  present  an  estimate  of  such  sum  as  in  their 
opinion  will  be  required  for  the  support  of  the 
poor  in  such  town  for  the  then  ensuing  year. 

THE  SUPPORT  OF  THE  POOR  BY  COUNTIES. 

Section  1517.    The  county  board  shall  have  the  coumty  board 
care  of  all  poor  persons  in  their  county,  who  have  ^^^**^*^^ 

no  legal  settlement  in  any  town  in  this  state;  and  — '- 

they  shall  see  that  they  are  properly  relieved  and  JSwSiws.* 
taken  care  of  at  the  expense  of  the  county.  They 
may  make  such  rules  and  regulations  as  they 
may  deem  proper,  not  inconsistent  with  law,  in 
relation  to  the  support  and  maintenance  of  such 
poor  persons;  and  they  may  also  contract  with 
the  town  board  of  any  town  in  their  county  to 
keep  and  maintain,  at  the  place  where  the  poor 
supported  by  the  county  are  kept,  such  poor  per- 
sons as  may  be  a  charge  upon  such  town  at  a  stip- 
ulated price,  the  amount  of  which  shall  be  levied 
and  collected  in  such  town  in  the  same  manner 
that  county  taxes  are  levied  and  collected  therein. 

Secteon  1518.    The  coimty  board  of  any  county  ^""gJr^o^ 
wherein  the  distinction  between  town  and  county  purohaSeTIndg 
poor  shall  exist  may  purchase  or  hire  suitable  kSfptC**"^  ^ 
lands  and  buildings,  at  and  upon  which  the  poor  ^^"^J^JJ  ^^ 

supported  by  the  county  may  be  kept  and  main-  agent. 

tained;  and  the  county  board   may  appoint  an6owto.6so. 
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agent  to  take  charge  of  such  poor  and  of  such 
lands  and  buildings,  and  perform  such  other  duties 
relating  to  the  care  and  maintenance  of  such 
poor,  as  may  be  imposed  upon  him  by  said  board. 
5?5tehdif-  Section  1519.    The  county  board  of  any  county 

Unction  be-       may,  at  auy  annual  meeting  or  special  meeting 
ind^to^^pSr.  called  for  that  purpose,  by  resolution  adopted  by 
3.3  ^y^g  3.y —  the  vote  of  a  majority  of  all  the  supervisors  en- 
88  Wis."  499."       titled  to  a  seat  in  such  board,  abolish  all  distinc- 
47Wi8.ai.       tion  between  county  poor  and  town  poor  in  such 
county,  and  have  the  expense  of  maintaining  all 
the  poor  therein  a  county  charge;  and  upon  filing 
such  resolution  duly  certified  by  the  county  clerk, 
with  the  register  of  deeds,  the  poor  in  such  county 
shall  be  maintained  at  the  expense  thereof,  anii 
the  county  board  may  levy  and  collect  such  ex- 
pense   in    the  same    manner    as    oth^r    county 
charges. 
S^SMto?"^'       Section  1520.     Whenever  the  distinction  be- 
poor.  when      tweeu  couuty  poor  and  t6 wn  poor  shall  have  been 
ot^^e!t^  so  abolished  in  any  county,  the  county  board  may 
elect  by  ballot  three  county  superintendents  of 
the  poor,  who  shall   hold  their  offices  for  such 
term,  not  less  than  one  nor  more  than  three  ysars, 
as  said  board   may  determine,  subject  to  removal 
by  said  board,  at  any  meeting  thereof,  and  all 
vacancies  shall  be  filled  by  the  county  board  in 
like  manner;  but  when  a  vacancy  happens  before 
the  exphation   of  the  term,  it  shall  be  filled  for 
the    residue  of    the   term    only;     or  any  such 
county  board  may  piovide  for  the  support  and 
maintenance  of  such  poor  without  the  election  of 
superintendents,  in  such    manner  as   they  shall 
direct. 
fn^to°S^te     Section  1521.    Every  county  superintendent  of 
^''^'  the  poor  shall  within  ten  days  after  notice  of  his 

election  and  before  entering  upon  the  duties  of 
his  office,  execute  to  the  county  his  bond  in  such 
sum  as  shall  be  required  by  resolution  of  the 
county  board,  with  two  or  more  sureties,  to  be 
approved  by  said  board,  or  the  chairman  thereof 
when  said  board  is  not  in  session,  and  file  the 
same  in  the  office  of  the  county  clerk.  Such  bond 
shall  be  conditioned  in  substance  that  he  will 
faithfully  and  properly  perform  all  the  duties  of 
the  office  of  county  superintendent  of  the  poor, 
and  will  pay  over,  according  to  law,  all  moneys 
that  shall  come  into  his  hands  as  such  superin- 
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tendent,  and  will  render  a  just  and  true  account 
thereof,  whenever  required  by  the  county  board, 
or  by  any  provisions  of  law,  and  will  deliver  ovei* 
to  his  successor,  or  any  other  person  authorized 
by  law  to  receive  the  same,  all  moneys,  books, 
papers  and  other  things  appertaining  or  belonging 
to  his  said  office. 

Section  1522.  The  said  superintendents  shall  ^^J^^^^^p^ 
have  the  general  superintendence  of  the  poor  in 
their  county;  and  they  may  make  such  rules 
and  regulations  for  their  support  and  main- 
tenance, not  inconsistent  with  law,  as  shall  be 
approved  by  the  county  board;  but  they  shall  at 
all  times  be  subject  to  the  direction  and  control 
of  the  county  board,  in  all  things  pertaining  to 
the  care  and  support  of  the  poor. 

Section  1523.    The  countv  boai-d  of  any  county,  Board  may 
which  shall  have  abolished  the  distinction  between  Sd^rtSS******* 
county  poor  and  town  poor,  may,  at  any  annual  county  farm. 
meeting,  or  special  meeting  called  for  that  pur- ss  wis.  406. 
pose,  levy  a  tax  not  exceeding  two  mills  on  the 
dollar  in  any  year,  for  the  purpose  of  purchasing 
or  hiring  a  suitable  farm  and  dweUing,  and  the 
necessary  stock  and  imj)lements  for  the  manage- 
ment of  the  same,  to  which  farm  the  poor  in  such 
county  may  be  removed. 

Section  1524.     When  any  county  shall  have  ^^^^JlJt 

abolished  the  distinction  between  county  poor  ^ ^^ 

and  town  poor,  the  same  powers  conferred  and  ^  ^^'  '*^- 
duties  imposed  in  this  chapter  on  town  supervis- 
ors, as  officers  of  the  poor,  shall  be  exercised  by 
the  county  superintendents  of  the  poor  in  such 
county,  if  there  be  any,  and  if  there  be  none,  then 
by  such  officers  or  agents  as  shall  be  appointed 
by  said  county  board  therefor;  otherwise  by  the 
county  board  of  such  county.  Every  such  super- 
intendent shall  have  power  to  administer  oaths  to 
any  person  concerning  any  matter  submitted  to 
such  superintendents,  or  connected  with  their 
powers  and  duties. 

Section  1525.    The  county  board  of  any  county,  ^""^^S^ 
wherein  the  distinction  between  county  poor  and  Se^town^i^t- 
town  poor  shall  have  been  abolished,  may,  at  their  ^™' 
annual  meeting,  or  at  a  special  meeting  called  for 
that  purpose,  by  an  order  in  writing,  signed  by  a 
majority  of  all  the  members  of  such  hoard,  and 
filed  and  recorded  by  the  county  clerk,  adopt  the 
town  system  of  supporting  the  poor  in  such  county; 
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and  thereafter  the  poor  of  such  county  shall  be 
supported  in  the  same  manner  as  if  sxich  distinc- 
tion had  never  been  abolished,  and  the  oflBce  of  the 
county  superintendents  of  poor  shall  become  va- 
cant at  such  time  as  shall  be  determined  by  said 
county  board,  and  said  board  may  make  such  dis- 
position of  the  poor-houses  and  other  property 
connected  therewith  as  they  may  deem  proper. 
MM^ilJtlSd-  Section  1626.  No  member  of  the  county  board 
•nt.  shall  be  eligible  to  or  hold  the  office  of  superin- 

tendent of  the  poor  of  his  county  during  the  term 
for  which  he  shall  have  been  elected  supervisor, 
except  in  any  county  where  it  is  otherwise  spe- 
cially provided  by  law;  and  no  member  of  any 
Who  not  to  b©  county  board,  or  county  superintendent  of  poor 
SSSSSSS^^th  'shall,  except  in  an  official  capacity,  enter  into  any 
oovaitf.  agreement  to  sell,  furnish  or  supply  provisionsL 

clothing,  or  anything  whatsoever  for  the  use  of 
the  county  poor  in  his  county,  nor  have  an  in- 
terest, direct  or  remote,  in  an)  such  agreement; 
and  all  agreements  made  in  contravention  of  this 
section  shall  be  void. 
•S?to^**V*  Section  1527.  No  child  over  five  and  under  six- 
SSufM?^**^*^  teen  years  of  age  shall  be  sent  as  a  poor  person  to 
any  county  poor-house,  for  support  and  care,  un- 
less such  child  be  an  unteachable  idiot,  an  epilep- 
tic, or  a  paralytic,  or  otherwise  diseased  op 
deformed,  so  as  to  render  it  unfit  for  family  care; 
but  the  county  superintendents,  or  other  officers 
having  the  care  of  the  poor,  shall  provide  for  the 
cai'e  and  support  of  such  poor  children,  in  fam- 
ilies, orphan  asylums,  or  other  appropriate 
Comity  in*T  institutions.  The  county  board,  or  the  agents 
^^"niiior  ^jjQjj^  th^y  jjjay  appoint,  may  bind  out  all  min- 
ors who  are  supported  at  the  expense  of  the 
county,  in  the  same  manner  and  with  like  effect 
as  town  boards  are  authorized  to  do  by  section 
fifteen  hundred  and  eleven. 
ooirf^DMaent  6f  SECTION  1528.  Whenever  it  shall  appear  to  the 
SoweffectSd.  satisfaction  of  any  county  judge,  by  a  petition  of 
a  majority  of  the  supervisors  of  any  town,  of  the 
common  council  of  any  city,  or  of  the  board  of 
trustees  of  any  village,  containing  a  statement  of 
all  the  facts  in  the  case,  that  the  public  safety  re- 
quires the  close  custody  of  any  poor  insane  per- 
son, having  a  legal  settlement  in  such  town,  city 
or  village,  such  judge  shall  make  and  deliver  to 
the  sheriff  an  order  in   writing,  requiring  him 
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forthwith  to  take  and  confine  such  insane  person  to  be  wider  di- 
in  some  proper  place,  to  be  therein  specified,  ^judj^'*'*^^ 
Such  insane  person,  when  so  confined,  shall  be 
subject  to  the  directions  of  the  said  judp:e,  and 
shall  receive  such  care,  attention  and  treatment 
as  such  judge  shall  deem  proper  and  necessary. 
All  expenses  incurred  in  confining,  taking  care  of, 
and  maintaining  such  person,  when  properly  cer- 
tified to  by  the  county  judge,  shall  be  audited  by 
the  county  board  and  paid  out  of  the  county 
treasury. 

Section  1629.    Nothing  in  this  chapter  shall  be  l^^^^^ 
construed  to  repeal  any  law  making  special  pro-  roeciai  preTi- 
visions  for  the  management  and  support  of  the     ■*' 
poor  in  any  county. 
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(Chapter  LXIV,  R.  S.  1878 ) 

Proceedings  en      SECTION  1530.    On  complaint  being  made  to  any 
S^SSrt  father,  justice  of  the  peace,  by  any  female  who  shall  be 

!!?: deHvered  of  a  bastard  child,  or  who  shall  be  preg- 

7Wh.672.       nant  with  a  child,  which,  if  born  alive,  may  be  a 
ifwteisw;      bastard,  accusing  any  person  of  being  the  father 
27wta:m       ^^  ^^^^  child,  the  justice  shall  take  such  com- 
|i  wjaeoo.       plaint  in  writing,  under  the  oath  of  such  female, 
48  Wis.' 486.'       and  shall  thereupon  issue  his  warrant  against  the 
M  Wis.  670.       person  accused,  directed  to  the   sheriff  or  any 
constable  of  his  county,  commanding  him  forth- 
with to  bring  such  accused  person  before  the 
justice  to  answer  such  complaint. 
*  *  *  ^f  *  *  * 

Who  may  pros-     SECTION  1539.    When  the  mother  of  a  bastard 

ecute  if  mother     vmj  i  n-  ji    j*    m 

neffiecfes.  child  commences  any  such  proceeding,  and  fails 
to  prosecute  the  same,  the  supervisors  of  the 
proper  town,  or  proper  officers  of  the  county  in 
which  the  distinction  between  town  and  county 
poor  has  been  abolished,  or  any  person  interested 
in  the  support  of  such  bastard,  may  prosecute 
the  proceedings  commenced  by  the  mother  to 
final  judgment, 
inquinr  Into  SECTION  1540.  If  any  female  shall  be  delivered 
tSdy%ho'  of  a  bastard  child,  which  shall  be,  or  shall  be 
may  Institute.  \i^Q]y  jq  bocome  a  public  charge;  or  shall  be  preg- 
nant of  a  child  likely  to  be  born  a  bastard  and  co 
become  a  public  charge,  any  member  of  the  town 
board  where  such  female  shall  reside,  or  in  case 
she  shall  reside  in  a  county  which  has  abolished 
the  distinction  between  county  poor  and  town 
poor,  any  member  of  the  county  board  or  any  su- 
perintendent of  the  county  poor  thereof  may, 
if  they  deem  proper,  apply  (I)  to  some  justice 

(1)  Application  of  a  Member  of  the  Town  Board  to  a  Justice  of 

the  Peace  Relative  to  a  Bastard, 
State  op  Wisconsin,  [  „„ 

County  of .     \^^' 

To ,  Esq,y  justice  of  the  peace: 

A.  B.,  a  resident  of  the  town  of ,  in  paid  county  of . 
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of  the  peace  of  the  same  county,  who  shall 
thereupon  examine  such  female  on  oath,  re- 
specting the  father  of  such  child,  the  time 
when  and  place  where  she  was  begotten 
with  such  child,  and  as  to  such  other  circum- 
stances as  he  may  deem  necessary;  and  such 
Justice  shall  thereupon  issue  his  warrant  to  appre  • 
lend  the  reputed  father,  and  the  same  proceed- 
ings shall  be  had  thereon,  and  with  the  like  effect, 
as  are  hereinbefore  provided  in  cases  of  com- 
plaint made  by  such  female. 

Section  1541.    Any  warrant  issued  under  this  warrant  how 
chapter  may  be  executed  in  any  part  of  this  state;  mau>"^p'5'. 
and  in  all  cases  said  town  and  county  supervis-  J^^  attend, 
ors,    superintendents  of  county    poor,  and   the 
accused  may  compel  the  said  female  to  attend 
and  testify,  the  same  as  witnesses  in  other  cases. 

Section  1542.    The  proper  town  or  county  su-  comproMiie 
pervisors,  or  county  superintendents  of  the  poor,  ^pponS*"  '^' 
respectively,  shall  have  power  to  make  such  com-  chud. 
promise  and  arrangement  with  the  reputed  father  5a  wia.  570. 
of  any  bastard  child  in  such  town  or  county,  rela- 
tive to  the  support  of  such  child,  as  they  shall 
deem  equitable  and  just;  and    thereupon   may 
discharge  such  putative  father  from  all  liability 
for  the  support  of  such  bastard. 


having  been  delivered  of  a  bastard  child  which  is  (or  is  likely 
to  become)  a  public  char  e  to  said  town  (or,  A-  B.  being  preg- 
nant of  a  child  likely  to  be  born  a  bastard  and  to  become  a 
public  charge  to  said  to^n).  the  undersigned,  a  member  of  the 
town  board  of  said  town  pursuant  to  section  1540  of  the  re- 
vised statutes  of  this  stnte,  hereby  applies  to  you  to  examine 
the  said  A.  B.  on  oath  respecting  the  father  of  such  child,  the 
time  when  and  place  where  she  was  begotten  with  such  child, 
and  as  to  such  other  circumstances  as  you  may  deem  neces- 
sary in  the  premises 

Dated  this day  of  ,  18—. 

(Signature.) 
Member  town  hoard  of  town  of . 
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(Chapter  LXVI,  R.  S.  1878.) 

» 

OF  EXCISE,  AND    THE  SALE  OP    INTOXICATING  LIQ- 
UORS. 

SiT^llSSS.  Section  1548.  (As  amended  by  sec.  10,  ch.  323> 
SdSiS^'Sr  L.  1882,  and  sec.  1,  ch.  296,  L.  1885.)  The  town 
gSSt  uteSS    boards,  village  boards  and  common  council  of  the 

respective  towns,  villages  and  cities,  may  grant  (1) 

vTWiB,^      license  under  the  conditions  and  restrictions  in 
Swte  Mr       ^^^^  chapter  contained,  to  such  persons  as  they 
Swi^iSc       ^^^^  proper  to  keep  groceries,  saloons  or  other 
» wi  66t.»      places  within  their  respective  towns,  villages  or 
MwiifiS;       cities,  for  the  sale  in  quantities  of  less  than  one 
gallon  of  strong,  spirituous,  malt,  ardent  or  intox- 
icating liquors,  to  be  drank  on  the  premises;  and 
in  like  manner  may  grant  licenses  for  the  sale,  in 

(1)  Form  of  Order  of  Town  Board  Oranting  Licenses  and  Fia^ 
ing  Amount  to  be  Paid  Therefor, 

County  op , )  „_ 

Tovmof .  1^^ 

Whereas,  A.  K.  or  saiti  town,  has  applied  to  the  undersigned* 

town  board  of  the  said  town  of  ,  for  license  to  keep  a 

saloon  (grocery  or  other  place}  on  the  fol  owing  described 
premises  within  s«id  town,  viz.:  (describe  premises),  for  the 
sale,  in  ouantities  less  than  one  gallon,  of  strong,  spirituous, 
malt,  araent  or  i(;toxicating  liquors,  to  be  draok  on  the  prem- 
ses. 

And  wh?reas;  C.  D.,  of  said  town  of ,  has  also  applied  to 

us  for  license  to  keep  a  grocery  (saloon  or  other  place)  on  the 
following  de&crib^  premises  in  sail  town,  viz.:  (.describe 
premisea),  for  the  sa4e,  in  any  quantity  of  strong,  spirituous, 
etc ,  liquors,  not  to  be  drank  on  the  premises: 

It  is  therefore  ordered,  th»t  to  each  of  said  Applicants  the 
license  applied  for  by  him  be  granted,  upon  his  duly  execut- 
ing and  tiliDg  the  bond  required  by  law,  and  upon  his  paying 

such  liceuve,  as  follows:  the  said  A.  B. dollars,  "and  the 

said  C  D. dollars. 

Aw\  that  the  town  clerk  attest  and  deliver  such  license  to 
each  applicant  therefor,  upon  his  producing  to  said  clerk  a  re- 
ceipt, showing  the  payment  to  the  town  treasurer  of  the  sum 
hereby  required  of  him,  and  upon  his  filing  with  said  clerk 
the  bond  aforesaid. 

Given  under  our  hands  this dr^y  of ,  18—. 

,  >•  Toum  Boards 
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any  quantity,  of  such  liquors,  not  to  be  drank  on  cost  of. 
the  premises  (a),  and  the  sum  to  be  paid  ior  such  55  wis.  17a 
license  for  the  sale  of  such  liquors  to  be  drank  on  ^^j^-^ 
the  premises,  shall  (subject  to  the  right  to  increase  bs  wiS.  89! 
the  same,  as  in  this  chapter  provided)  be,  in  towns 
having  within  their  boundaries,  no  city  or  village 
incorporated  or  unincorporated  with  a  population 
of  five  hundred  or  more,  one  hundred  dollars,  and 
in  all  cities  and  villages,  and  in  towns  not  herein 
otherwise  piovided  for,  the  sum  to  be  paid  for 
such  license  shall  be  two  hundred  dollars; 
and  the  sum  to  be  paid  for  such  license 
for  the  sale  of  such  liquois  not  to  be  drank 
on  the  premises,  except  for  registered  pharma- 
cists, as  in  this  chapter  provided,  shall  be  two 
hundred  dollars.  The  application  for  any  such 
license  shall  be  in  writing,  and  shall  state  the  kind 
of  license  applied  tor,  and  a  designation  of  the 
premises  where  such  liquors  shall  be  sold.  All 
such  licenses  shall  remain  in  force  until  the  first 
Tuesday  in  May  next  after  the  granting  thereof, 
unless  sooner  revoked  by  the  board  or  common 
council  granting  the  same.    Such  license  (1)  shall 

(a)  An  adraiDistrator  Js  not  required  to  obtain  a  ]iceni;e  for  the  sale  of 
spirituous  liquors,  to  enable  him  to  dispose  of  liquors  belongiuflf  to  his  in- 
testate, in  the  settlement  of  the  estate;  nor  is  a  sherlfT,  before  ne  can  sell 
Buch  property  on  execution.     [Williania  v  TVoop,  odwiV,  et  ais.  17  Wis.  464.] 

Licen-««*  issued  without  the  giving  of  the  bond  required  by  the  statute  Is 
▼old.    [State  ex  rel.  Henshall  v.  Ludington  et  ats.  33  Wis.  107  ] 

And  a  license  irranted  without  such  bond  being  given  is  no  protection  to 
the  licensee.     [State  v.  Fischer,  88  Wis.  154.  ] 

The  provisions  of  the  excise  law  do  not  apply  to  sales  by  manufacturers 
of  liquors  made  by  themselves,  and  put  up  and  disposed  of  in  quantities  to 
dealers,  according  to  the  usual  course  of  manufacture,  and  of  the  trade  con- 
nected with  it     [Scanlan  v.  Chtlda,  83  Wis  663  ] 

The  statute  does  not  permit  a  person  to  sell  the  liquors  for  which  license  Is 
required,  even  for  meaiclual  purposes,  without  first  obtaining  a  license  to 
sell  pursuant  to  law.    [State  v.  Doicner,  21  Wis.  277.1 

It  seems  that  tke  statute  vests  in  the  town  boards  the  discretionary  power 
to  grant  or  refuse  licenses  as  they  may  deem  proper.    [Id.  279. J 

(1)  Form  of  License  Attested  by  Town  Clerk, 

County  of , )  _„ 

Town  of .  j  ^ 

A.  B.,  of  said  town  of ,  having  produced  to  the  under- 
signed, town  clerk  thereof,  a  receip'  showing  the  payment  of 

dollars  to  the  town  treasurer  of  said  town,  and  having 

filed  with  me  the  bond  required  by  law,  duly  approved  by  the 
town  board  thereof,  in  conformity  with  an  order  of  said  board, 
made  on  the day  of ,  18—: 

This  is  to  certify  that,  in  pursuance  of  said  order,  license  is 
fp-anted  to  said  A.  B.*  to  keep  a  saloon  {grocery  or  other  place) 
on  the  f olio wi fig  described  premises  (describe)  within  said 
town,  for  the  sale,  in  quantities  less  than  one  gallon,  of  strong, 
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be  attested  by  the  town,  city  or  village  clerk,  and 
shall  not  be  delivered  until  the  applicant  shall 
produce  and  file  with  the  clerk  a  receipt,  showing 
the  payment  of  the  sum  required  therefor  to  the 
proper  town,  village  or  city  treasurer,  and  until 
the  filing  with  such  clerk  of  the  bond  provided  for 
in  section  1549,  of    the    revised  satutes.    It  is 
hereby  made  the  duty  of  all  town  boards,  village 
boards  and  common  councils  to  meet  and  be  in 
session  on   the  third  Tuesday  in  April  of  each 
year,  and  from  day  to  day  thereafter,  so  long  as  it 
may  be  necessary,  for  the  purpose  of  acting  upon 
such  applications  as  may  be  presented  to  them, 
conformable  to  the  provisions  of  this  chapter. 
The  population  of  any  city  or  village  shall  be  as- 
certained by  the  last  preceding  enumeration  by  the 
state  or  general  government  {b\ 
SS""Mtedf<J        Sectiox  1548a.    (Section  2,  chapter  296,  Laws 
phSSLiBOi^    1885.)    The  town  boards,  village  boards  and  com- 
mon councils  of  the  respective  towns,  villages  and 
cities  in  this  state,  upon  the  written  application 
of  any  registei-ed  pharmacist,  shall  grant  to  such 
registered  pharmacist,  a  permit  to  sell  strong, 
spirituous  and  ardent  liquors  in  quantities  less  than 
one  gallon,  for  medicinal,  mechanical  or  scientific 
purposes  only,  and  not  to  be  drank  on  the  prem- 
ises.   The  sum  to  be  paid  for  such  permit  shall  be 
ten  dollars;  and  such  permit  shall  be  granted  and 
issued  in  the  same  manner  and  terminate  at  the 
same  time  as  the  license  provided  for  in  the  pre- 
ceding section,  except  that  it  shall  not  be  necessary 
for  any  such  registered  pharmacist  to  furnish  the 
bond  required  by  section  1549,  of  the  revised  stat- 
utes.   It  shall  be  the  duty  of  every  pharmacist  to 
whom  a  permit  is  issued,  to  keep  a  oook  in  which 
he  shall  enter  the  date  of  every  sale  made  by  him 

spirituouB,  malt,  ardent  or  intoxicating  liquors,  to  be  drank  on 
the  premisee 

This  license  will  remain  in  force  until  the  first  Tuesday  in 
May,  18—,  unless  sooner  revoked  by  proper  authori^. 

In  witness  whereof,  I  have  hereunto  set  my  hand  this 

day  of .  18—.  ,  Toum  Clerk 

Vote. —F\}r  licence  to  whoUvale,  thus:  ♦  to  keep  a  grrocery  {taJoworoih^r 
place)  on  the  followins:  described  premlse4  within  said  town,  via:  <"f*^ 
same^  for  the  sale,  In  anj  quantity,  of  strons:,  spirituous,  malt,  ardent  or  la- 
t')xicating  liquors,  cot  to  be  drank  on  the  premisea 

(6)  It  is  the  duty  of  the  town  clerk  to  keep  a  record  of  a»l  licenses  grant*j 
bv  tue  town  board  for  the  sale  of  intoxicating  liquors.  [Hither  r.  «««,  w 
Wis.  M] 
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of  any  such  liquors,  the  name  of  the  person  to 
whom  sold,  and  the  kind  and  quantity  of,  and 
purpose  for  which  such  liquors  are  sold;  and  such 
booK  shall,  at  all  times,  be  open  to  the  inspec- 
tion of  the  authorities  panting  such  permit.  It 
shall  be  the  duty  of  every  such  pharmacist  on  the 
third  Tuesday  of  April  in  each  year  to  file  with  the 
clerk  of  the  city,  village  or  town  in  which  his  per- 
mit is  granted,  a  verified  copy  of  all  the  entries 
made  by  him  in  such  book  as  he  is  required  by  this 
section  to  keep. 

Section  15486.    (Section  3,  chapter  296,  Laws  fi55°J;^i;|'*i^,^ 
1886.)  Theelectorsof  the  several  cities,  villages  and  to  determine 
towns  in  this  state,  may  hold  special  elections  (1)  n^nw  to"be**' 
therein  for  the  purpose  of  determining,  as  herein-  ^^^ 
after  provided,  the  amount  to  be  paid  in  su^h  cit}'', 
village,  or  town  for  license  to  sell  intoxicating  li- 
quors to  be  drank  on  the  premises.    And  for  that 
purpose  it  is  hereby  made  the  duty  of  the  clerk  of 
every  city,  village  or  town,  on  a  request  being 
made  to  him  in  writing,  signed  by  at  least  twelve 
.  qualified   voters    of  such  city,   village    or  town, 
and    specifying    the    pui-j^ose  for    which    such 
special  election  is  to  be  held,  to  forthwith  give 
notice  of  a  special  election  (2)  for  that  purpose  in  the 

(1)  Petition  for  Special  Election,  under  section  15485. 

To ,  city  {village  or  town)  clerk  of  the  city,  vilUge 

or  t  'wn  of  : 

You  are  hereby  requested  by  the  undersigned,  twelve  quali- 
fied electors  of  the  city,  {village  or  totcn)  of to  call  a  special 

election,  on  the  third  Tuesday  of  September  next,  for  the  pur- 
pose of  determining,  as  provided   by  law,  the  amount  to  be 

paid  in  the  city  {village  or  town)  of ,  for  license  to  sell 

intoxicating  liquors  to  be  drank  or  the  premises. 

Dated  at ,  this day  of ,  A.  D.,  18—. 

{signatures,) 
(2)  Notice  of  Special  Election  under  Section  15486. 

To  the  electors  of  the  city  {village  or  town)  of ; 

The  written  request  therefor  of  twelve  {or  more)  electors  of 
said  city  {village  or  town)  having  been  duly  tiled  with  the  under- 
signed city  {village  or  toian)  clerk,  of  the  city  {village  or  town) 
of : 

Not'ce  is  hereby  given  that  a  special  election  will  be  held  in 

the  city  {village  or  town)  of ,  on  the  third  Tuesday  of 

September  next,   being    the day  of  Septem»>er.  A.  D. 

18—,  for  the  purpose  of  determining,  as  provided  by  law,  the 

amount  to  be  paid,  in  the  city  {village  or  town)  of for 

license  to  sell  intoxicating  liquora  to  be  drank  on  the  premises. 
The  polls  of  the  election  will  be  opened  at  nine  o'clock  in  the 
forenoon  and  closed  at  sundown. 

Dated  at ,  this day  of ,  A.  D.  18—. 

City  {Village  or  Town  Clerk), 
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manner  provided  for  giving  notice  of  general  elec- 
tions; provided,  however,  that  such  special  election 
shall  be  held  on  the  third  Tuesday  of  September, 
and  that  no  other  question  shall  be  submitted  to 
the  electors  at  the  same  time,  and  that  no  such 
special  election  shall  be  held  oftener  than  once  in 
three  years.  Such  special  election  shall  be  held  at 
the  place  and  conducted  by  the  officers  and  the 
result  thereof  canvassed  in  tie  same  manner, 
in  all  respects,  as  near  as  practicable,  as  provided 
for  general  elections.  At  such  special  election  in 
towns  where  the  sum  to  be  paid  for  license  is 
hereinbefore  fixed  at  one  hundred  dollars,  the 
electors  may  increase  such  sum  to  either  the  sum 
of  two  hundred  and  fifty  dollars,  or  the  sum  of 
four  hundred  dollars,  as  they  may  determine;  and 
in  all  cities,  villages  and  other  towns  wherein  the 
sum  to  be  paid  for  license  is  hereinbefore  fixed  at 
two  hundred  dollars,  the  electors  may  increase 
such  sum  to  either  the  sum  of  three  hundred  and 
fifty  dollars,  or  five  hundred  dollars  as  they  may 
determine.  The  ballots  to  be  voted  at  such  special 
election  shall  be  written  or  printed  on  plain 
white  print  paper  and  shall  have  written  or 
printed  thereon  the  words,  "  To  be  paid  for  license, 

I ,"  and  shall  have  written  or  printed  thereon 

in  words  or  figures,  the  sum  to  be  paid  for  such 
license,  according  to  the  will  of  the  person  voting, 
that  is,  either  of  the  several  sums  of  one  hundred 
dollars,  two  hundred  and  fifty  dollars  or  four 
hundred  dollars,  in  the  class  of  towns  first  hereinbe- 
fore named,  and  either  of  the  several  sums  of 
two  hundred  dollars,  three  hundred  and  fifty  dol- 
lars or  five  hundred  dollars  in  all  cities,  villages 
and  other  towns.  The  sum  receiving  the  highest 
number  of  votes  at  such  election,  shall  be  held 
and  considered  the  sum  to  be  paid  for  such  license 
to  sell  liquors  within  such  city,  village  or  town 
for  the  three  years  succeeding  the  first  Tuesday 
in  May  next  thereafter;  provided,  that  if  the 
highest  amount  to  be  voted  for  does  not  receive  a 
plurality  of  the  votes  cast,  then  the  votes  cast  for 
such  highest  amount  shall  be  considered  as  having 
been  cast  for  the  next  lower  amount,  and  shall  be 
so  counted;  and  in  case  of  a  tie  vote  upon  the 
lower  and  highest  sums  so  to  be  voted  for,  if  there 
shall  be  no  votes  cast  for  the  third  or  medium  sum 
to  be  voted  for,  such  third  or  medium  sum  shall 
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be  held  and  considered  the  sum  to  be  paid  for 
such  license. 

Section  1549.    Every  applicant  for  such  license  fi*J|S***^  ^® 
shall,  before  delivery  thereof,  file  with  such  town, 


village  or  city  clerk^  a  bond  (1)  to  the  state  in  the  Ja  w&  ml 
sum  of  five  hundred  dollars,  with  at  least  two 
sureties,  to  be  approved  by  the  authorities  grant- 
ing the  license,  who  shall  each  justify  (2)  in  double  condition  of 
its  amount  over  and  above  their  debts  and  liabili-  ^'^**' 
ties  and  exemptions,  and  be  freeholders,  and 
residents  of  the  county,  conditioned  that  the 
applicant,  during  the  continuance  of  his  license, 
will  keep  and  maintain  an  orderly  and  well  regu- 
lated house;  that  he  will  permit  no  gambling  with 
cards,  dice  or  any  device  or  implement  for  that 

(1)  Form  of  BoncL 

Know  all  men  by  the?e  presents,  that  we,  A.  B.  as  principal,, 

and  G.  H.  and  E.  F.  as  sureties,  all  of  the  town  of ,  wi  bin 

the  county  of ,  are  held  and  flrmlv  bound  unto  the  stae- 

of  Wisconsin  in  the  penal  sum  of  five  hundred  doll  »r8,  for  the 
payment  of  which  sura  well  and  truly  to  be  madett*  paid  8tate„ 
we  bind  cursives,  our  heirs,  executors  and  administrators, 
jointly,  and  severally,  firmly  by  these  piesent*. 

Sealed  with  our  seals  and  dated  this day  of ,  18—.. 

Whereas,  the  above  bounden  A.  B  ha^  applied  to  the  town 

board  of ,  in  said  county,  for  licenHe  to  keep  a  saloon  on 

the  following  described  premises  in  said  town,  viz:  (describe)^ 
for  the  sale,  iii  quantities  less  than  one  gallon,  of  strong,  etc.. 
liquors  to  be  drank  on  the  ^  remises  {ar  as  the  case  may  be),  and 
is  desirous  to  procure  the  delivery  of  Buch  license:  Now  the 
coodition  of  the  above  obligation  is  such,  that  if  the  said  A. 
B  duiing  >he  continuance  of  his  license  will  keep  and  main*^ 
tain  an  orderly  and  well  regulated  house;  will  permit  no 
gambling  with  cards,  dice,  or  any  device  or  implement  for 
that  purpose  within  his  premises,  or  any  outhouse,  yard  op 
shed  appertaining  thereto;  will  not  sell  or  give  away  anv  in* 
tozicsting  liquor  to  any  minor,  having  good  reason  to  believe 
him  to  be  such,  unless  upon  the  written  order  of  t  e  parents 
or  guardian  of  such  minor;  or  to  persons  intoxicated  or  bor- 
denng  upon  intoxication,  or  to  habitual  drunkarJs;  and  will 
pay  all  damages  that  may  be  recovered  by  any  person,  pur- 
suant to  section  fifteen  hundred  and  sixty  of  th.-  revi  e  >  stat- 
utes of  this  state,  and  will  observe  and  ol>ey  all  orders  of  such 
supervisors  made  pursuant  to  law,  then  thi-<  obligatioa  shall 
be  void;  other  a  ise  to  remain  in  full  force  and  virtue. 

Signed,  sealed  and  delivered  in  presence  of. 

,  ,  [seal.] 

.  ,  [SEAL.] 

.  [SEAL.] 

(2)  Justification  of  Sureties. 

State  of  Wisconsin,  ) 

County  of ,      f  ^^• 

G.  H.  and  E.  F.,  the  sureties  name  i  in  'the  foregoing  bond, 
being  teverally  duly  sworu,  dotb  each  for  himself  say,  that  he 

29— T.  L. 
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.purpose,  within  his  premises  or  any  outhous€> 
yard  or  shed  appertaining  thereto;  that  he  will 
not  sell  or  give  away  any  intoxicating  liquor  to 
any  minor,  having  good  reason  to  believe  him  to 
be  such,  unless  upon  the  written  order  of  the 
parents  or  guardian  of  such  minor,  or  to  persons 
intoxicated  or  bordering  upon  intoxication,  or  to 
habitual  drunkards;  and  that  he  will  pay  all  dam- 
ages that  may  be  recovered  by  any  person  pursuant 
to  section  fifteen  hundred  and  sixty,  and  that  he 
will  observe  and  obey  all  orders  of  such  supervis- 
ors, trustees  or  aldermen,  or  any  of  them,  made 
Breach  of  bond,  pursuant  to  law.    In  case  of  the  breach  of  the 
h^.wjjrose-       condition  of  any  such   bond,  an  action  may  be 
brought  thereon  in  the  name  of  the  state  of  Wis- 
consin, and  judgment  shall  be  entered  against  the 
principals  and  sureties  therein  named  for  the  full 
penalty  thereof;  and  execution  may  issue  there- 
upon by  order  of  the  court  therefor,  to  satisfy  any 
judgment  that  may  have  been  recovered  against 
the  principal  named  in  said  bond,  by  reason  of 
any  breach  in  the  conditions  thereof,  or  for  any 
penalties  or  forfeitures  incurred  under  this  chap- 
ter.   If  more  than  one  judgment  shall  have  been 
recovered,  the  court,  in  its  discretion,  may  apply 
the  proceeds  of  said  bond  towards  the  satisfaction 
of  said  several  judgments,  in  whole  or  in  part,  in 
such  manner  as  it  may  see  fit. 
SungVi?hout      Section  1550.    (As  amended  by  ch.  322,  L.  1882 
iiceuse.           and  ch.  2yt>,  L.  1885).    If  any  person  shall   vend, 
7^;^^[^^       sell,  deal  or  traffij  in,  or  for  the  purposes  of  evad- 
7  Wis.*  670.'  ^    ing  any  law  of  this  state,  give  away  any  spiritu- 
aiwte.^il'^'^  ous,  malt,  ardent  or  intoxicating  liquors  or  drinks 
aQw&aJv.       in  any  quantity  whatever,  without  first  having 
»7Wi^'^"      obtained  a  license  or  permit  therefor,  as  required 
si  Wis',  m. .. 

bi  Wis.  410. 

68  Wis.  49.  is  a  freeholder  and  resident  of  said  county  of .  and  worth 

the  sum  of  one  thousand  dollars,  over  and  above  all  his  debts 
and  liabilities  and  exempt ion& 

(Signatures.) 

Subscribed  and  to  sworn  before  me,  this day  of , 

18—. 

(Signature  of  officer.) 

Farm  of  Approval  of  Bo  fid. 

We  hereby  approve  the  within  and  foregoing  bond,  both  as 
to  the  form  thereof  and  the  sufficiency  of  tiie  suretiee. 
Dated  this day  of ,  18—. 

,  [■  Town  BoarcL 
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by  this  chapter,  he  shall  be  deemed  guilty  of  a 
misdemeanor  and  on  conviction  thereof,  shall  be 
punished  therefor  by  a  fine  of  not  lesfe  than  fifty 
dollars  nor  more  than  one  hundred  dollars,  be- 
sides the  costs  of  suit  (a);  or  in  lieu  of  such  fine, 
by  imprisonment  in  the  county  jail  of  the  proper 
county,  not  to  exceed,  six  months,  nor  less  than 
three  months;  and  in  case  of  punishment  by  fine 
as  above  provided,  such  person  shall,  unless  the 
fine  and  costs  be  paid  forthwith,  be  committed  to 
the  county  jail  of  the  proper  county  until  such 
fine  and  cosis  are  paid  or  until  discharged  by  due 
course  of  law;  and  in  case  of  a  second  or  any  sub- 
sequent conviction  of  the  same  person  during  any 
year  the  punishment  shall  be  by  both  such  fine 
and  imprisonment. 

Section  1550a.  (Sec.  5  ch.  296,  L.  1885).  Any  ^^"fl^yj^^ 
person  who  shall,  for  the  purpose  of  inducing  the  SStemlnte^ 
sale  of  liquors  by  any  registered  pharmacist,  hold-  ?£?J™**'^**"  ^^ 
ing  a  permit  therefor,  for  any  otlier  use  than 
medicinal,  mechanical  or  scientific  purposes,  make 
any  false  statement  or  representation  to  such 
pharmacist,  or  any  clerk  or  employe  of  such  phar- 
macist, regarding  the  use  for  which  such  liquor  is 
bought,  and  thereby  induce  such  sale  to  be  made 
in  violation  of  law,  or  any  registered  pharmacist, 
holding  a  permit  under  this  chapter,  w^ho  shall 
neglect  or  refuse  to  comply  w^itn  any  of  the  re- 
quirements of  this  chapter,  shall  be  guilty  of  a 
misdemeanor,  and  on  conviction  thereof,  shall  be 
punished  therefor  by  a  fine  of  not  less  than  ten 
dollars  or  more  than  forty  dollars,  besides  the 
costs  of  suit;  and  in  case  of  a  second  or  any  sub- 
sequent conviction  of  the  same  person,  the  pun- 
ishment shall  be  by  fine  of  not  less  than  forty 
dollars  or  more  than  one  hundred  dollars,  besides 
the  costs  of  suit,  or  by  imprisonment,  in  the 
county  jail  of  the  proper  county,  not  less  than 
thirty  days  or  more  than  three  months;  and  in 
case  of  punishment  by  fine,  such  person  shall, 
unless  the  fine  and  costs  be  paid  forthwith,  be 
committed  to  the  county  jail  of  the  proper  county 


(a)  There  is  no  limitation  to  the  quantity  sold,  or  given  awaj.  for  the  pur- 
pose of  evading  the  law.  It  is  perfectly  immaterial  whether  it  is  a  gill,  pint, 
quart  or  gallon  or  hogfhead.  Ifanv  assignable  quantity  be  sold  without 
Ucense,  the  act  iii  violated.  The  selling,  etc.,  without  license,  or  the  givin;^ 
away  with  unlawful  intent  of  any  quantity  whatsoever,  is  prohibited.  [See 
AUen  V.  State,  5,  Wis.  8*<i0]. 
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until  such  fine  and  costs  are  paid,  or  until  dis- 
charged by  due  course  of  law. 
Baling  Mc.      Section  15506.    (Section  6,  ch.  296,  L.  1885.) 
All  acts  and  parts  of  acts  in  conflict  with  the  pro- 
visions of  this  act  are  hereby  repealed,  except  that 
nothing  herein  contained  shall  be  construed  to 
diminish  the  sum  to  be  paid  for  license  in  any  city 
or  village  in  this  state,  as  provided  by  the  charter 
or  ordinances  thereof ;  provided,  that  the  several 
town  boards,  village  boards  and  (common  councils 
of  the  respective  towns,  villages  and  cities  may 
fix  a  license  to  be  paid  for  the  year  ending  the  first 
Tuesday  of  May,  1886,  at  any  sum  not  exceeding 
the  maximum,  nor  less  than  the  minimum  here- 
inbefore provided  to  be  voted  for  in  such  towns, 
villages  and  cities,  respectively. 
Action  of  jus-       Section  1551.    (As  amended  by  sec.  2,  ch.  322, 
pSnTta^^?*  L.  1882.)    Upon  complaint  made  to  any  justice  of 
3^^^  y^ —  the  peace  by  any  person  that  he  knows  or  has 
6  wia.  8»;      good  reason  "to  believe  that  an  oflfense  against  any 
21  wS  274      law  of  this  state  relating  to  excise  or  the  sale  of 
SwSeo!'      intoxicating  liquors  or  any  violation  thereof  has 
81  w£a^*      ^^^  committed,  he  shall  examine  the  complain- 
dTWtoim      ant  on  oath,  and  he  shall  reduce  such  complaint 
to  writing,  and  cause  the  same  to  be  subscribed 
jSie°w^™t.^  by  the  person  complaining  (6).    If  it  shall  appear 
88ue  warran     ^^  ^^^j^  justico  that  there  is  reasonable  cause  to 
M  Wig.  688.      believe  that  such  oflfense  has  been  committed,  he 
shall    immediately    issue    his    warrant   reciting 
thereon  the  substance  of  such  complaint,  and 
requiring   the    officer   to   whom    such    warrant 
shall  be  directed  forthwith  to  arrest  the  accused 
and  bring  him  before  such  justice,  to  be  dealt 
with  according  to  law  and  in  the  same  warrant 
may  require  the  officer  to  summon  such  persons 
as  shall  be  therein  named  to  appear  at  the  trial 
to  give  evidence. 
?i?top?(lS2r       Skction  1552.     The    district    attorney  of  the 

cute. proper  county  shall,  on  notice  given  to  him  by  the 

62 wi«.  188.      justice  of  the  pea-e,  before  whom  any  such  corn- 
et) It  is  unnecf'ssarj  to  specify  in  the  complaint  the  name  of  the  person  to 
whom  tiif  liquors  were  sold. 

It  Is  Ruificient  in  such  compl-tint  to  aHefre  that  the  complainant  '*hasf^>o<i 
reason  to  believe  "  the  facts  cbai-Ked,  and  tbat  the  defendant  sold  the  liquor 
without  having  fl  st  obtained  a  license,  and  it  is  not  necessary  to  alloire  that 
hH  received  a  compensation  therefor.  [See  State  v  BilMy,  21  Wis.  iiOS^  tmd 
State  V.  Doicner,  21  vVis   5S75.  ] 

The  person  accused  may  be  complained  asrainst  under  this  section  for  the 
commission  of  ony  one  ut  the  several  olTen-es  stated  by  itiielf,  or  of  all  of 
them,  each  being  separately  stated,  or  the  wiiole  alleged  conjunctively  in  the 
complaint.    [Clifford  v.  The  State,  29  Wis.  8^7.] 
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plaint  shall  be  made,  attend  the  trial  before  such 
j  ustice,  and  conduct  the  same  on  behalf  of  the  state. 

Section  1553.    (As  amended  by  sec.  3,  ch.  322,  ^"".^^"Si.^ 
L.    18S2.)    Every  supervisor,  trustee,  alderman, 


justice  of  the  peace,  police  officer,  marshal,  dep-  g^}^-^- 
uty  marshal  or  constable  of  any  town,  village  or  *  * 
city,  who  shall  know  or  be  credibly  informed  that 
any  offence  has  been  Committed  against  the  pro- 
visions of  any  law  of  this  state  relating  to  excise 
or  the  sale  of  intoxicating  liquors,  shall  make 
complaint  against  the  person  so  offending  within 
their  respective  towns,  villages  or  cities  to  a  proper 
justice  of  the  peace  therein,  and  for  every  neglect 
or  refusal  so  to  do  every  such  officer  shall  forfeit 
twenty-five  dollars,  and  the  treasurer  of  such 
town,  village  or  city,  shall  prosecute  therefor. 

Section  1554.    (As  amended  by  ch.  174,  L.  1881,  spendthrifts; 
and  sec.  4,  ch.  322,  L.  1882,  and  sec.  1,  ch.  438,  L.  Sl5*iS3ei4*'to 
18S5.)    When  any  person  shall,  by  excessive  drink-  f,"^;:^  ^®™ 
ing   of  intoxicating  liquors,  misspend,  waste  or   ^^^^' 


lessen  his  estate,  so  as  to  expose  himself  or  family  ^  wte.  iso. 
to  want,  or  the  town,  city,  village  or  county  to 
which  he  belongs  to  liability  for  the  support  of 
himself  or  family,  or  so  as  thereby  to  injure  his 
health,  endanger  the  loss  thereof,  or  to  endanger 
the  personal  safety  and  comfort  of  his  family,  or 
any  member  thereof,  the  wife  of  such  person,  the 
supervisors  of  such  town,  the  aldermen  of  such 
city  or  trustees  of  such  village,  the  county  super- 
intendent of  the  poor  of  such  county,  or  any  of 
them  may,  in  writing,  signed  by  her,  him  or 
them  (1),  forbid  all  persons  licensed  in  accordance 

(1)  Notice  Forbidding  the  Sale  of  Liquors  to  Drunkards  or 
Spendthrifts, 

(1)  Whereas,  A.  B.,  of  the  (town,  city  or  village  of ,)  by 

excesisive  drinking  of  intoxicating  liquors,  •iiisspenda.  wastes, 
or  lessens  his  estate,  so  as  to  expose  himself  or  fnmily  to 
want  (1);  or  the  town  (city,  village  or  c  »unty,  as  the  csase  may 
be)  to  which  he  belongs,  to  liability  for  V  e  support  of  himself 
or  fanfiily  (2);  or  so  as  thereby  to  injure  his  health,  endanger 
the  'o^s  thereof  (3);  or  to  endanger  the  personal  comfort  of 
his  family,  or  any  member  thereof  (4); 

Therefore,  all  persons  are  hereby  forbidden  to  sell,  or  give 
away,  to  said  A.  B..  a*  y  ard  nt,  spirituous  or  intoxicating 
liquors  or  drinks  for  the  space  of  one  year  from  this  date. 

(Signed) 

WifeofsnidA.  B. 

Dated  at ,  this day  of ,  A.  D.  18—. 

Note.— Officer  signing  must  sign  officially.  Either  of  the  clauses  num- 
bered 1.  2,  8, 4,  may  be  used,  and  the  one  best  describing  A.  B.'s  conditioa 
should  be  used,  or  all  may  ha. 
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Prohibition 
may  be  renew- 
ed. 

55  Wis.  180. 


Penalty  for 
Tiolating  or- 
der of  prohi* 
biUon. 


with  the  laws  of  this  state,  to  sell  or  give  away  to 
such  person  any  ardent,  spirituous  or  intoxicat- 
ing liquors  or  drinks  for  the  space  of  one  year, 
and  in  like  manner  may  forbid  the  selling,  fur- 
nishing or  giving  away  of  any  such  liquors  or 
drinks  to  such  person  by  any  licensed  person  in 
any  other  town,  city  or  village  to  which  such  per- 
son may  resort  for  the  same. 

Section  1555.  (As  amended  by  sec.  5,  ch.  322, 
L.  1882,  and  by  sec.  2,  ch.  438,  L.  1885.)  Such  su- 
pervisors, aldermen,  trustees,  county  superinten- 
dent of  the  poor,  or  any  one  of  them,  may  in  the 
same  manner  renew  such  prohibition  from  year 
to  year  as  to  all  such  persons  as  have  not  in  their 
or  his  opinion  reformed  within  the  year;  and  if 
any  person  so  prohibited  shall,  during  such  pro- 
hibition, sell  or  give  away  to  any  person  to  whom 
such  sale  shall  have  been  so  fordidden,  any  intox- 
icating liquors  or  drinks  of  any  kind  whatsoever, 
he  shall  forfeit  for  each  offense  the  sum  of  fifty 
dollars,  to  be  recovered  upon  his  bond  in  an  action 
to  be  prosecuted  by  the  town,  county,  village  or 
city  treasurer. 

Section  1556.  (As  amended  by  ch.  312,  L.  1880, 
and  sec.  6,  ch.  322,  L.  1882,  and  sec.  3,ch.  438,  L.  1885.) 
When  the  sale  or  giving  away  of  any  ardent,  spir- 
ituous or  intoxicating  liquors  or  drinks  to  any 
person  shall  have  been  forbidden  in  the  manner 

Erovided  by  law,  every  person  who  shall  with 
nowledge  thereof,  sell,  or  give  to,  or  for,  or  pur- 
chase or  procure  for,  or  in  behalf  of  such  prohibited 
person,  any  such  liquors  or  drinks  shall  be  deemed 
guilty  of  a  misdemeanor  and  shall  be  punished 
by  a  fine  not  exceeding  fifty  dollars  and  the  costs 
of  prosecution;  and  in  default  of  immediate  pay- 
ment thereof,  he  shall  be  committed  to  the  county 
jail  not  less  than  thirty  days,  unless  sooner  dis- 
charged by  the  payment  of  such  fine  and  costs. 
The  person  to  whom  the  selling  to  or  purchasing 
or  procuring  for  any  such  ardent,  spirituous  or 
intoxicating  drinks  has  been  prohibited,  may  be 
arrested  on  complaint  of  any  supervisor,  trustee, 
alderman  or  county  superintendent  of  the  poor, 
and  brought  before  any  justice  of  the  peace  of  the 
county  to  testify  as  to  where  he  obtained  or  pro- 
cured intoxicating  drinks,  and  if  he  shall  refuse 
to  testify  he  shall  be  committed  to  the  county  jail 
to  be  detained  therein  until  he  shall  so  testify  or 
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bo  discharged  by  order  of  the  court.  In  any  such 
prosecution  it  shall  not  be  necessary  to  allege  in 
the  complaint  or  information  any  facts  tending  to 
show  that  the  person  to  whom  such  hquors  or 
drinks  were  sold  or  given  was  a  person  to  whom 
the  sale  of  such  liquors  or  drinks  might  lawfully 
or  properly  be  forbidden;  but  it  shall  be  sufficient 
to  allege,  generally,  that  such  liquors  or  drinks 
were  given  or  sold  by  the  accused  to  such  person, 
with  knowledge  that  the  sale  or  giving  of  such 
liquors  or  drinks  to  him  had  been  forbidden  in  the 
manner  provided  by  law. 

Section  1557.     (As  amended  by  sec.  2,  ch.  174,  Penalty  for ^ir- 
Laws  1881,  and  sec.  7,  ch.  322,  Laws  1882.)    Any  ISfuSr^m"? 
keeper  of  any  saloon,  shop  or  place  of  any  name  ^l^^i^^] 
whatsoever,  for  the  sale  of  any  strong,  spirituous 


or  malt  liquors  to  be  drank  on  the  premises,  in  ^ ^^' ^' 
any  quantity  less  than  one  gallon  who  shall  sell, 
vend  or  in  any  way  deal  or  traffic  in,  for  the  pur- 
pose of  evading  any  law  of  this  state,  relating  to 
excise  or  the  sale  of  intoxicating  liquors,  give 
away  any  spirituous,  ardent  or  intoxicating,  or 
malt  liquors  or  drinks  in  any  quantity  whatso- 
ever, to  or  with  a  minor  or  to  any  .person  intoxi- 
cated or  bordering  on  a  state  of  intoxication,  and 
any  person  whatever  who  shall  procure  for,  or  sell 
or  give  away  to  any  minor  or  intoxicated  person 
any  such  liquors  or  drinks,  shall  be  deemed  guilty 
of  a  misdemeanor.  No  person  shall  sell  or  in  any- 
way deal  or  traffic  in,  or  for  the  purpose  of  evad- 
ing the  law,  give  away,  any  spirituous,  ardent  or 
intoxicating  or  malt  liquors  or  drinks  in  any 
quantity  whatsoever,  within  one  mile  of  either 
of  the  hospitals  for  the  insane;  and  any  person 
who  shall  so  sell  or  give  away  any  such  liquors 
or  drinks  shall  be  deemed  guilty  of  a  misde- 
meanor. 

Section  1558.    (As  amended  by  sec.  2,  ch.  174,  proceedingsfor 
L.  1881.)     Upon  complaint  (1)   made  in  writing  {Jj;^*"^'*  **' 

(1)  Form  of  Complaint, 
To  the  town  board  of  the  town  of  - 


The   uucl*^r8igned,  E.    D.,  resident  of  the  town  of , 

hereby  makes  C'>m plaint  against  F.  L..  of  sai  \  town,  who  is 
duly  licensed  to  keep  a  sa'oon  {or  other  place)  for  the  sale  of 
strong,  spirituous,  malt,  ardent  or  intoxicating  liquors,  on  the 
following  described  premises  {describe same)  in  said  town,  and 
alleges  that  the  said  F.  L.  keeps  and  mai  tiiins  a  disorderly, 
riotous,  indecent   and    impro;)er  hou  e  {or,  that  he  permits 
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under  oath  by  the  resident  in,  and  filing  with  the 
clerk  of,  any  town,  village  or  city,  that  any  such 
licensed  person  therein  keeps  or  maintains  a  dis- 
2i^wte^8(M,274.  orderly  or  riotous,  indecent  or  improper  house,  or 
24  Wis.  6o!*      permits  gambling  in  any  form  upon  or  within  his 
81 WK  2^:       premises  or  any  appendage  thereto,  or  that  he  has 
MwS'^'       ®^^^  ^^  given  away  any  intoxicating  liquor  to  any 
minor,  without  the  written  order  of  his  parents 
or  guardians,  or  to  persons  intoxicated  or  border- 
ing   upon  intoxication,    or    to    known  habitual 
drunkards,  or  that  he  has  not  observed  or  obeyed 
any  order  of  such  supervisors,  trustees,  aldermen 
or  any  of  them,  made  pursuant  to  law,  the  proper 
town  board,  village  board    or    common  council, 
shall  issue  a  summons  (2),  to   be  signed  by  the 

gambling  upon  or  withia  his  premises  or  otherwise  as  the 
case  may  be.)  {Here  state  fatly  the  facts  relied  upon  to  sus- 
tain the  complaint,)  E.  D. 

Dated  this day  of ,  18—. 

County  op ,  }  ^ 

Town  of .     f  ^ 

,  bf  ing  duly  sworn,  says  that  the  foregoing  com- 
plaint subscribed  by  him  is  trua 

(Signature) 

Sworn  and  subscribed  before  me  this day  of  , 

18 — .  {Signature  of  offlcer,) 

Security  for  Costs.    Section  1559. 

We  hereby  undertake  to  pay  all  costs  of  the  proreedings 

against  said ,  upon  the  above  complaiit,  if  the  same 

shall,  upon  heanng,  be  found  to  be  malicious  and  made  with- 
out probable  cause. 

Dated  this day  of ,  18—.  , 


(2)  Form  of  Summons, 


-:\ 


ss. 


County  of  - 
Town  of  - 

The  State  op  Wisconsin,  to  any  constable  of  said  town: 

Where«8,  complaint  is  duly  made  in  writing,  under  oath,  to 
the  town  board  of  said  t  »wii  by  E  D..  a  resident  thereof,  that 
F.  L.,  who  keeps  a  {saloon)  therein  for  the  sale  of  ardent,  in-  - 
toxicating  and  mnlt  liqiiois  or  drinks,  under  license  granted 
pursuant  to  law,  keeps  and  maintains  a  disorderly,  riotous,  in-, 
decent  and  improper  house  {or  otherunse  as  in  complaint:) 

Now,  therefore,  you  are  hereby  commanded  to  summon  the 
said  F.  L.,  and  he  is  hereby  commanr^ed  to  be  and  appear  be- 
fore said  town  boar^i  at  {state  place),  on  the  day  of , 

38—,  at o'cl  ck  in  the noon,  to  show  cause  why  his 

licf  nse  should  not  be  revoked.      Hereof,  fail  not  at  your  penL 

Given  under  my  hand,  by  order  of  said  town  board,  this 

t  ay  of ,  18.  , 

Town  Clerk, 
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clerk,  directed  to  any  constable  therein,  command- 
ing the  persons  so  complained  of  to  appear  be- 
fore them  on  a  day  and  at  a  place,  in  such  sum- 
mons named,  not  less  than  three  nor  more  than 
ten  days  from  its  date,  and  show  cause  why  his 
license  should  not  be  revoked.  Such  summons 
shall  be  served  at  least  three  days  before  the 
time  at  which  such  person  is  commanded  to  ap- 
pear, and  may  [be  served]  either  personally  or  upon 
the  person  in  charge  of  the  place  to  which  such 
license  relates. 

Section  1559.    If  such  person  shall  not  appear  on  failure  to 
as  required  by  the  summons,  the  complaint  shall  ^r^tid!^^ 
be  taken  as  true;  and  if  the  board  shall  deem 
its  allegation  sufficient,  the  license  shall  be  re- 
voked (1),  ancl  notice  thereof  shall  he  given  to  the 
person  whose  license  is  so  revoked;  but  if  such 


(1)  Form  of  Order  Revoking  License. 


County  of  - 
Toicn  of- 


t:\' 


Whereas,  on  the day  of ,  18 — ,  complaint  was 

m'^de  to  U8  in  writing,  under  rath,  by  E.  D..  a  resident  of  said 
town,  that  F.  L.,  who  keeps  (a  saloon,  or  other  place  ,  in  said 
town,  for  the  sale  of,  e  c.  (as  in  license),  undei  license  granted 
to  him  pursuant  to  law,  by  the  town  board  of  said  town,  on 
the day  of ,  18—,  keeps  and  n^aintains  a  disor- 
derly, riotous,  indecent  and  improper  hoMSQ  {or  otherwise,  as 
in  complaint). 

And  whereas,  we  did  thereupon  issue  a  summons,  command- 
ing the  said  F-  L.  to  be  and  appear  before  us.  the  undersigned 
town  board  of  said  town,  on  {state  time),  at  {state  place);  *and 
said  F.  L.,  having  been  duly  served  with  said  summons,  and 
not  having  appeared  as  required  thereby,  we,  the  said  town 
board,  deeming  the  allegations  of  said  complaint  sufficient,  do 
hereby  order  and  determine,  that  the  license  gra  ted  to  said 
F.  L.,  &^  aforesaid,  be  »nd  tt  e  same  is  hereby  revoked. 

Given  under  our  hands  this day  of ,  18—. 

Toivn  Board, 


*If  there  is  an  appearance,  say:  And  said  F.  L.,  having  then 
and  there  appeared  and  denied  the  complaint;  now,  after  hear- 
ing the  evidence  produced  by  each  party  upon  such  is-ue,  we 
find  said  complaint  to  *[  be  true,  and  do  hereby  order  and  de- 
termine, that  the  license  granted  to  said  F.  L.,  as  aforesaid,  be 
and  the  same  is  hereby  revoked. 

Or,  if  such  be  the  fact,  proceed  from^  thus:  to  be  untrue, 
and  do  therefore  <rder  that,  the  same  be  and  is  hereby  dis- 
missed. If  complaint  found  to  be  malicious  and  without  prob- 
able cause,  say:  to  be  untrue,  and  that  the  same  was  made  by 
the  said  £.  D ,  malici  usly  and  without  probable  cause,  and 
we  do  hereby  order  that  the  Fame  be  nismissed,  and  that  ihe 

costs  thereon,  amounting  to dollars,  shall  be  paid  by  the 

said  E.  D. 
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person  shall  appear  and  deny  the  complaint,  each 
party  may  produce  witnesses  and  be  heard  by 
Hearing  how    counsd.    If  upon  such  hearing,  the  board  shall 
conducted.       flj^^j  ^^q  complaint  to  be  true,  the  license  shall  be 
revoked,  and  if  untrue,  the  proceeding  shall  be 
dismissed  without  costs  to  the  accused,  and  if  the 
complaint  be  found  by  the  board  to  be  malicious 
and  without  probable  cause,  the  costs  shall  be  paid 
by  the  complainant,  and  the  board  may  require 
security  therefor  bef«)re  issuing  the  summons,  as 
Forfeited  H-      aforesaid.    When  a  license  is  revoked,  it  shall  be 
^^b\ei^    s^  entered  of  fecord  by  the  clerk,  and  no  other  li- 
one  year.         ceuse  shall  bc  granted   to  such  person   within 
twelve  months  of  the  date  of  its  revocation,  nor 
shall  any  part  of  the  money,  paid  for  any  license 
so  revoked,  be  refunded. 
j^jy^^M  |n.     Section  1560  (as  amended  by  sec.  8,  ch.  322, 
quest Sm^reio  Laws  1882).    Any  peison  or  persons  who  shall  be 
K'r^'tobe^     injured  in  person,  property  or  means  of  support 
If  dr^nkSrd?"   ^y.^  ^^  ^^  cousequeuce  of  the  intoxication  of  any 
minor  or  habitual  drunkard,  shall  have  a  right  of 
action  jointly  or  severally  in  his,  her  or  their  name 
against  any  person  or  persons  who  have  been 
notified  or  requested  in  writing  by  the  oflficers 
authorized  by  law  to  forbid  the  sale  or  giving  away 
of  intoxicating  liquors  or  drinks  to  such  minor 
or  habitual  drunkard,  or  by  the  husband,  wife, 
parents,  relatives,  guardian  or  persons  having  the 
care  or  custody  of  such  minor  or  habitual  drunkard, 
not  to  sell  or  give  intoxicating  liquors  or  drinks  to 
him,  and  who,  notwithstanding  such  notice  or  re- 
quest, shall  knowingly  sell  or  give  away  intoxicat- 
ing liquors,  thereby  causing  the  intoxication  of 
such  minor  or  drunkard;  and  the  person  so  selling 
or  giving  away  such  liquors  or  drinks  shall  be 
liable  for  all  damages  resulting  therefrom.     A 
married  woman  shall  have  the  same  right  to  bring 
such  suit  and  to  control  the  same  as  a,  feme  sole 
and  all  damages  so  recovered  shall  belong  to  her 
and  her  seperate  property, 
^nkenn^s'""'     SECTION  15G1.    Auy  persou  fouud  in  any  public 
place  in  such  a  state  of  intoxication  as  to  disturb 
others,  or  unable,  by  reason  of  his  condition,  to 
care  for  his  own  safety  or  the  safety  of  others, 
shall,  upon  conviction  thereof,  be  punished  by  a 
fine  not  exceeding  ten  dollars,  or  by  imprisonment 
in  the  county  jail  for  not  more  than  five  days,  or 
by  both  such  fine  and  imprisonment;   but  this 
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section  shall  not  abridge  the  powers  of  cities  and 
villages  to  provide  a  different  mode  of  punishment 
for  such  offenses. 

Section  1562.     (As  amended  by  ch.  156,  Laws  Relating  to  the 
1883).  All  moneys  derived  from  such  licenses  shall  ^J^uSg  nquore. 

be  kept  separate  from  other  money  by  the  town, -_ '■ 

village  and  city  treasurers,  and  be  applied  solely  ^  wS;  m'. 
to  defraying  the  expense  of  the  support  of  the 
poor  therein,  so  far  as  is  necessary  for  that  pur- 
pose, and  the  residue  shall  go  to  the  general  fund; 
and  in  counties  where  the  county  system  of  sup- 
porting the  poor  shall  have  been  adopted,  such 
moneys  shall  be  paid  by  such  town,  village  or  city 
treasurers  semi-annually,  on  recept  thereof,  un- 
less the  supervisors,  trustees  or  common  council  of 
such  town,  village  or  city  shall  have,  by  ordinance 
or  resolution,  provided  for  a  different  way  of  dis- 
posing thereof  (which  they  are  empowered,  in 
their  discretion,  to  do)  into  the  county  treasury, 
and  shall,  when  so  paid  into  the  county  treasury, 
be  applied,  as  far  as  necessary,  to  defraying  the 
expense  of  the  support  of  the  poor  of  such  county; 
all  such  license  moneys  received  by  any  village, 
which,  under  its  charter,  does  not  provide  for  the 
support  of  the  poor  therein,  shall  be  paid  to  the 
town  treasurer  of  the  town  in  which  such  village 
is  situated.  The  action  of  the  various  town 
boards,  village  trustees  and  common  councils  in 
counties,  where  the  county  system  of  supporting 
the  poor  shall  have  been  adopted,  providing  for  a 
different  way  of  disposing  of  the  license  moneys 
than  the  payment  thereof  into  the  county  treas- 
ury for  the  support  of  the  poor  of  the  county,  is 
hereby  in  all  respects  legalized. 

Section  1563.    All  places,  of  whatever  descrip-  peaces  where 
tion,  in  which  intoxicating  liquors  are  sold  in  fuiify  w^w!  nui- 
violation  of  law,  shall  be  held  and  are  declared  '^'^ 
public  nuisances,  and  shall,  upon  the  conviction  of 
the  keeper  thereof,  be  shut  up  and  abated. 

Section  1564.    If  any  tavern  keeper  or  other  sjjjjOf.eta^^wk 
person  shall  sell,  give  away  or  barter  any  intoxi-  tiSS  ilyl^^t^' 
eating  liquors  on  the  first  day  of  the  week,  com-  '^*^^^^- 
monly  called  Sunday,  or  on  the  day  of  the  annual  6owi8.58i. 
town  meeting  or  the  annual  fall  election,  such 
tavern  keeper  or  other  person  so  offending,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  shall,  on 
conviction,  be  punished  by  a  fine  of  not  less  than 
five  nor  more  than  twenty-five  dollars,  or  by  im- 
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prisonment  in  the  county  jail  not  to  exceed  thirty 
days,  or  by  both  such  fine  and  imprisonment. 
Kfaw7^^*^  Section  1565.  (As  amended  by  sec.  9,  ch.  322, 
•emSg-pen-  Laws  1882,  and  ch.  284,  Laws  1883.)  The  giving 
^^y^^'  away  of  intoxicating  liquors,  or  other  shift  or 
device  to  evade  the  provisions  of  any  law  of  this 
state  relating  to  excise  or  the  sale  of  intoxicating 
liquors,  shall  be  deemed  and  held  to  be  an  unlaw- 
ful selling  within  its  provisions,  and  in  all  cases 
not  otherwise  specially  provided  for,  any  person 
convicted  of  any  misdemeanor  under  the  provis- 
ions of  any  such  law,  shall  be  punished  by  a  fine 
not  exceeding  fifty  dollars,  and  shall  pay  the  costs 
of  prosecution,  and  in  default  of  immediate  pay- 
ment of  such  fine  and  costs  shall  be  committed  to 
the  county  jail  for  not  less  than  thirty  davs,  nor 
more  than  ninety  days,  unless  sooner  discnarged 
by  the  payment  of  such  fine  and  costs,  the  words, 
*'  any  law  of  this  state  relating  to  excise  or  the 
sale  of  intoxicating  liquors,"  or  any  words  of 
similar  import,  when  used  in  any  statute,  shall  be 
held  to  include  and  apply  to  all  excise  laws  here- 
tofore enacted,  which  shall  remain  in  force,  as 
well  as  all  such  laws  which  may  be  hereafter 
enacted,  and  to  include  the  provisions  of  chapter 
sixty-six  of  the  revised  statutes,  and  all  acts 
amendatory  thereof,  so  far  as  the  same  may  be  in 
force.  In  any  prosecution  for  an  offense  against, 
or  violation  of  any  law  of  this  state  relatmg  to 
excise  or  the  sale  of  intoxicating  liquors,  it  shall 
not  be  necessary  to  allege  or  state  in  the  com- 
plaint, information  or  indictment,  the  kind  or 
quantity  of  liquor  sold,  or  tho  person  to  whom  the 
same  was  sold,  but  it  shall  be  sufficient  to  allege 
generally,  that  the  accused  sold  intoxicating  liquor 
at  a  time  and  place  mentioned,  together  with  a 
brief  statement  of  the  facts  showing  such  sale  to 
be  unlawful.  In  all  cases,  proof  of  the  sale  or 
giving  ftway  of  any  malt,  spirituous,  vinous  or 
distilled  liquor,  of  any  name  or  nature  whatsoever, 
shall  be  deemed  proof  of  the  sale  or  giving  away 
of  intoxicating  liquors,  without  proof,  that  the 
liquor  so  sold  or  given  away,  was  in  fact  intox- 
icating. 

THE  SALE  OF    LIQUORS  TO  INDIANS. 

Section  1566.    No  person  shall  give  away,  sell, 
or  dispose  of,  or  keep  for  such  purpose,  any  in- 
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toxicating  liquors  at  any  place  upon  lands  belong-  saie  and  giv- 
ing to,  or  occupied  under  treaty  stipulations  with  inSitnlLSia.**'* 
the   United    States  by   any  nation   or  tribe  of '^'"**^^^'*' 
Indians  within  this  state;  and  any  Indian  super- 
intendent or  agent  shall  have  authority  to  seize 
and  destroy  any  liquor   kept  for   such  purpose 
within  the  said  limits,  without  any  other  or  fur- 
ther warrant  therefor. 
Section  1567.    No  person  shall  sell,  barter,  give  saie  to  indiww 

.     ,  J  r  £  •    J.       •      ?•         forbidden. 

or  m  any  manner  dispose  of  any  mtoxicatmg 
liquor  to  any  Indian,  or  to  any  mix  blood  Indian, 
except  civilized  persons  of  Indian  descent  not 
members  of  any  tribe;  and  every  person  so  offend-  Pemuty  for 
ing  shall,  for  each  offense,  be  punished  by  a  fine  ^*o**^o"- 
not  exceeding  one  hundred  dollars,  or  by  imprison- 
ment in  the  county  jail  not  exceeding  three  months, 
or  both. 

Section  1568.     Every  sheriff,  deputy  sheriff,  sheriffa,  etc. 
coroner  or  constable  shall  make  complaint  of  all  Mm^fvio. 

Eersons  whom  he  has  ^ood  reason  to  believe  to  SJaJtef  to1S». 
ave  violated  the  precedmg  section  to  some  justice  JJ^i^^jJ^Jm! 
of  the  peace  of  the  county,  and  such  justice  shall  ^^^^    ^ 
thereupon  proceed  in  the  manner  provided  by  law 
for  the  arrest,  trial  or  punishment  of  such  offender; 
and  if  either  of  such  officers  shall  neglect  any  such 
duty  he  shall  forfeit  fifty  dollars,  one-half  for  the 
use  of  the  person  prosecuting  therefor. 

Section  1569.    Whenever  any  such  Indian  orindian found 
mixed  blood  Indian,  belonging  to  any  tribe,  under  S-w^/n^'to 
the  care  or  guardianship  of  the  United  States,  shall  plJJX^-2n 
be  found  intoxicated,  any  sheriff,  deputy  sheriff,  jjoo  fumidhed 
constable,  Indian    agent  or  any   employe  of  an  *"**'^' 
Indian  agent,  may,  without  warrant,  apprehend 
him  and  detain  him  in  custody,  at  the  expense  of 
the  county  in  which  he  •  is  found,  until,  in  the 
opinion  of  such  officer,  he  is  sufficiently  sober  to 
testify,  and  may  then  bring  him  before  some  jus- 
tice of  the  peace  of  such  county;  and  such  Indian 
shall  then  on  oath  disclose  the  place  where  and 
the  person  of  whom  the  liquor  which  produced 
such  intoxication  was  obtamed^  and  all  the  cir- 
cumstances attending  it;  and  upon  his  refusal  so 
to  disclose,  he  may  be  committed  to  the  county 
jail  until  he  shall  so  disclose,  or  be  by  said  justice 
discharged.    In  case  such  justice  shall  be  satisfied 
from  such  disclosure  that  an  offense  has  been 
committed,  under  this  chapter,  he  shall  issue  a 
warrant  for  the  apprehension  of  the  offender;  and 
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proceedings  thereunder  shall  be  further  had  as  in 
case  of  ordinary  complaint.  Any  person  resisting 
such  arrest  or  detention  of  such  Indian,  so  found 
intoxicated,  shall  be  liable  to  the  same  penalties 
as  for  resisting  a  sheriff  in  the  execution  of  legal 
process. 

NoTB.— J^ectlons  lSflft-1569  inclusive  are  but  re-enactments  of  laws  which 
were  in  exl  -tence  litre  before  the  state  was  adra  tte  i  into  the  Union,  and 
have  been  conlinued  to  the  present  time.     [State  v.  Doxtler,  47  Wis.,  2W  and 
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(Chapter  LXVII,  R.  a  1878.) 

LICENSE  OP    HAWKERS    AND    PEDDLERS    BY    LOCAL 
AUTHORITIES. 


Section  1584a.  The  supervisors  of  the  several  License  by 
towns  in  this  state  containing  villages  not  u^!  ®"^^*^'' " 
incorporated,  and  the  trustees  of  incorporated 
villages  are  hereby  authorized,  and  shall  have 
power  to  establish  rates  (1)  for  and  license  and 
regulate  the  traffic  of  all  hawkers  and  ped- 
dlers endeavoring  to  procure  the  sale  of  goods, 
boots  and  shoes,  clothing  and  wares  of  whatever 
description  (farmers'  produce  excepted),  by  put- 
ting up  booths  or  stalls,  or  stopping  with  their 
vehicles  or  other  conveyances  in  any  of  the  streets, 
alleys,  public  squares  or  vacant  lots  within  and 
near  the  limits  of  any  of  said  villages,  which  shall 
be  designated  and  determined  by  said  supervisors 

(1)  Form  of  Order  Establishitig  Rates,  and  Regulating  Traffic 
of  Hawkers  and  Peddlers, 

The  supervisors  of  the  town  of do  hereby  order  and 

establish  rate's  for  the  trafEc  of  all  hawkers  and  peddlers,  to  be 
licensed  and  catrled  on  at  the  places  and  on  the  dayt*  herein 

designated,  in  the  unincorporated  village  of ,  ia  said  town, 

for  the  year  ending ,  18 — ,  as  follows: 

For  license  to  person  putting   up  stall  or  booth  on  (specify 

the  day  or  days,  or  toton  meeting  day,  etc),  at {state  the 

street,  square  or  other  place),  for  the  sale  of  {describe  subjects 
of  trajflc), dollars. 

For  license  to  person  with  vehicle,  etc  , dollars. 

The  town  clerK  of  said  town  is  hereby  authorized  to  issue  a 
license  or  permit,- as  aforesaid,  to  the  applicant  therefor,  upon 
his  producing  the  receipt  of  the  town  treasurer,  showing  that 
the  proper  sum,  as  above  prescribed,  has  been  pa  d  for  such 
license  into  the  town  treasury. 

Given  under  our  hands  this day  of ,  18 — . 

,  I  Supervisors. 
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or  trustees  as  the  case  may  be,  during  any  days 
of  public  assemblages  held  therein,  such  as  county 
or  monthly  cattle  fairs,  election  or  town  meeting 
days,  not  to  exceed  twenty  days  in  any  year. 

Section  15^46.  The  license  (2)  or  permit  to  be  pro- 
vided for  in  the  preceding  section  shall  be  good 
only  for  the  day  or  days  designated  therein,  and 
may  be  issued  by  the  town  or  village  clerk  as  the 
case  may  be,  by  and  under  the  direction  and  reg- 
ulations of  the  supervisors  of  such  towns,  or  the 
trustees  of  such  incorporated  villages,  as  may 
have  adopted  the  same  under  the  preceding  sec- 
tion. 

Section  1584c.  The  provisions  of,  and  the  pen- 
alties prescribed  in,  sections  one  thousand  five 
hundred  and  seventy-six  and  four  thousand  five 
hundred  and  seventy-three  of  these  statutes  shall 
also  apply  to  any  and  all  persons  selling  goods 
and  wares  as  before  mentioned,  contrary  to  the 
provisions  of  the  two  preceding  sections  whenever 
the  supervisors  of  any  town  or  the  trustees  of 
any  incorporated  village  have  adopted  the  system 
provided  for  herein  by  resolution  or  otherwise; 
provided  always,  that  the  provisions  of  this  and 
the  two  preceding  sections  shall  in  no  way  effect 
existing  laws,  regulating  agricultuVal  societies. 

OF  AUCTIONS  AND  AUCTIONEERS. 

(Chapter  LXVUI,  R.  a  1878.) 

^'JSJ'^rto  SECTroN  1585  (as  amended  bv  sec.  1,  ch.  291, 

treii»ur«rof      Laws  1885).    There  shall  be  paid  by  the  auction- 
t^o^r  wSt     eer  to  the  treasurer  of  the  town,  city  or  incorpor- 
ated village,  for  the  use  of  such  town,  city  or 

(2)  Form  of  License  to  be  Issued  by  Town  Clerk. 


on  sales. 


County  op  • 
Town  of- 


■:\' 


A.  B,of ,  having  produced  to  the  undersigned,  town 

clerk  of  said  town  of ,  a  receipt  showing  the  payment 

of dollars  to  the  town  creasurer  of  said  town,  in  pursu- 
ance of  an  order  of  the  town  board  thereof,  prescribing  rates 
and  regulatiug  t^e  traffic  of  hawkers  and  peadlers: 

This  is  to  certify  that,  in  virtue  of  said  ordr^r.  license  is 
hereby  granted  to  said  A.  B.  to  put  up  a  booth  or  stall  on  (day 
or  days),  at  (plare  in  village),  for. the  sale  of . 

In  witness  whereof,  I  have  hereunto  set  my  hand,  this 

day  of ,  18—. 

,  Tcwn  Clerk 


Digitized  by 


Google 


OF  HAWKERS  AND  PEDDLERS.  MS 

incorporated  village,  upon  all  sales  by  auction 
made  in  such  town,  city  or  incorporated  village, 
of  goods,  wares  or  merchandise,  except  household 
furniture  which  has  been  used  as  such,  two  per 
•centum  out  of  the  gross  receipts  accruing  from 
such  safes,  except  when  sale  is  made  by  virtue  of 
a  chattel  mortgage,  or  of  a  rule,  order  or  judg- 
ment of  a  court,  or  of  some  law  of  the  state,  or 
the  United  States,  respecting  the  collection  of 
8ome  tax  or  duty;  or  in  consequence  of  a  general 
assignment  of  property  or  effects  for  the  benefit 
of  creditors;  or  when  made  of  property  belonging 
to  the  state,  or  of  the  United  States;  or  when 
made  by  or  on  behalf  of  any  executor  or  admin- 
istrator; or  when  made  for  the  purpose  of  closing 
up  his  business,  by  or  on  behalf  of  any  merchant, 
who  shall  reside  and  trade  in  any  town,  city  or 
village,  and  who  shall  have  paid  the  taxes  law- 
fully levied  on  his  stock  in  trade,  which  is  so  sold ; 
or  when  made  of  his  farm  property,  by  or  on  be- 
half of  a  resident  farmer,  who  has  paid  the  taxes 
lawfully  levied  on  his  property;  provided,  that  in 
the  two  last  cases  such  sale  shall  be  made  in  the 
town,  city  or  village  in  which  such  taxes  were 
paid.  Whenever  the  auctioneer  or  owner  of  the 
property  sold,  or  any  person  employed  by  them 
or  either  of  them,  shall  buy  anything  at  any  such 
sale,  the  same  duty  shall  be  paid  as  if  any  other 
person  were  purchaser  thereof,  and  sales  on  credit 
shall  be  liable  to  duty  as  if  made  for  cash. 

Skction  158r>.  (As  amended  by  section  2,ch.  291, 
Laws  1885).  No  person  shall  exercise  the  business 
of  an  auctioneer  by  selling  any  goods,  wares  and 
merchandise  at  any  sale  at  which  the  highest  bid- 
der is  deemed  to  be  the  purchaser,  except  in  cases 
when  no  duty  is  payable  therefor,  under  the  pro- 
visions of  this  chapter,  unless  such  person  shall 
have  a  license  then  in  force,  authorizing  the  same 
as  hereinafter  provided;  and  for  every  violation 
hereof,  the  person  so  offending  shall  forfeit  fifty 
dollars  for  each  offense,  and  pay  all  the  duties  re- 
quired to  be  paid  by  this  chapter. 

Section  1587,  R.  S.,  repealed  by  sec.  3,  ch.  291, 
Laws  1885. 

Sbctiox  1588.  (As  amended  by  section  4,  chapter  Readepanac. 
291,  Laws  1885.)    Every  auctioneer  shall,  within  cft^op'^'iS' 
twenty-four  hours  after  the  close  of  any  sale  at  ^'''^' 
auction  for  which  any  duty  shall  be  payable  by  vir- 
30— T.  L. 
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tue  of  this  act,  render  to  the  town,  city  or  village 
clerk,  as  the  case  may  be,  an  account  in  writing, 
verified  by  his  affidavit,  of  the  gross  amounts  for 
which  any  and  all  goods,  wares  or  merchandise 
liable  to  duty  as  above  provided,  have  been  sold 
by  him  at  such  sale,  and  the  amount  of  duty 
thereon  paid  by  him  to  the  treasurer,  as  herein 
provided. 

Section  1589  R  S.  is  not  in  terms  repealed,  but . 
is  substantially  so,  by  the  following: 

Section  1589a.  (Section  5,  chapter  291,  Laws 
1885.)  Each  town,  city  or  village  clerk  who 
shall  receive  any  report  or  reports  on  sales  at 
auction,  agreeably  to  the  provisions  of  this  chap- 
ter, shall  present  a  full  statement  thereof  to  tne 
annual  town  meeting  in  which  town  such  report 
or  reports  have  been  received  by  a  town  clerk; 
and  at  the  first  meeting  after  the  first  day  of 
April  in  each  year  to  the  village  board,  or  to  the 
common  council  of  the  city,  in  case  which  such 
I'eports  have  been  received  by  such  village  or  city 
clerk,  which  statement  shall  contain  a  full  ac- 
count of  the  amount  of  duties  paid  to  the  treas- 
urer of  such  town,  city  or  village,  as  the  case  may 
be,  from  whom  paid,  with  the  total  amount  of 
sales  made  by  auction  in  such  town,  city  or  vil- 
lage. 

Section  7,  chapter  291,  Laws  1885.  Every  per- 
son desiring  to  obtain  a  license  as  an  auctioneer, 
shall  apply  to  the  secretary  of  state  either  directly 
or  through  a  treasury  agent,  and  shall  deliver  to 
him  his  application  in  writing,  signed  by  such 
applicant  or  his  authorized  agent,  stating  that  he 
desires  to  carry  on  the  business  of  auctioneer  in 
the  state  of  Wisconsin. 

Section  8,  chapter  291,  Laws  1885.  Every  such 
applicant  shall  be  entitled  to  a  license  as  auc- 
tioneer, upon  paying  to  the  state  treasurer  one 
hundred  dollars  license  fee;  provided,  that  no 
person  so  licensed  shall  exercise  the  business  of 
auctioneer  in  the  state  of  Wisconsin  until  he 
shall  have  first  filed  with  the  clerk  of  each  town, 
city  or  incorporated  village,  in  which  he  shall  act 
ana  exercise  the  business  of  auctioneer,  a  bond  (1) 

(1)  Form  of  Bond  of  Auctioneer. 

Know  all  men  by  these  presents,  that  we,  C.  D.,  as  princi|>al, 
and  T.  C.  as  surety,  of  the  town  of ,  in  the  county  of 
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to  such  town,  city  or  village  in  the  sum  of  one  Bond, 
hundred  dollars,  with  surety,  to  be  approved  by 
the  county  judge  or  chairman  of  such  town  or 
president  of  such  village,  or  the  mayor  of  such 
city,  as  the  case  may  be,  conditioned  that  said  auc- 
tioneer shall  duly  pay  to  such  town,  city  or  village^ 
treasurer,  all  the  duties  imposed  by  this  chapter,* 
and  render  to  such  clerk  an  account  in  writing,  as 
required  by  section  1588. 

Section  9,  chapter  291,  Laws  1885.  The  secre-  ^^JS^^i. 
tary  of  state,  upon  payment  of  his  fees,  shall  ucenae.  ^^'^^ 
grant  to  every  applicant  upon  filing  of  his  appli- 
cation and  the  receipt  of  the  state  treasurer  show- 
ing the  payment  of  the  proper  license  fee,  a 
license  under  his  official  seal,  signed  by  himself 
or  his  assistant,  authorizing  such  licensee  to  carry 
on  the  business  of  auctioneer  in  any  place  in 
the  state  of  Wisconsin,  for  the  term  of  one  year 
from  the  date  of  such  license,  in  conformity  to 
the  provisions  of  this  chapter. 

Section  10,  chapter  291,  Laws  1885.    Any  person  gJ^i£2SL 
having  a  license  from  the  secretary  of  state  under       ^  ^'*°^' 
the  provisions  of  this  chapter,  as  auctioneer,  shall 
be  exempt  from  any  further  license,  conditions  or 
restriction,  from  towns,  villages  or  cities  in  this 
state,  during  the  continuance  of  such  license. 


-,  are  held  and  firmly  bound  unto  said  t'^wa  of 


in  the  penal  sum  of  one  hundred  dollars,  for  which  payment 
well  and  truly  to  be  made  to  said  town,  we  bind  ourselves, 
our  heirs,  executors  and  administrators,  jointly  and  severally, 
firmly  by  these  presents. 

Sealed  with  our  seals,  and  dated  this  day  of  , 

18-. 

The  condition  of  this  obligation  is  such,  that  if  the  above 

bounden ,  Veing  licensed  as  an  auctioneer,  shall  duly  pay 

to  the  town  treasurer  of  said  town  of ,  all  the  auties 

imposed  by  chapter  291,  of  the  laws  of  1885,  and  shall  render 
to  the  town  clerk  of  said  town  an  account  in  writing,  as  re- 
quired by  section  fifteen  hundred  and  eighty -eight  of  said  chap- 
ter sixty-eight,  R.  S ,  within  twenty-four  hours  after  the  close 
of  any  sale  at  auction,  for  which  any  duty  shall  be  payable, 
then  the  above  obi  gation  to  be  void;  otherwise  to  remain  in 
full  force  and  virtue. 

In  presence  of: 

,  C.  D.,  [Seal.] 

.  T.  C.    [Seal.] 

I  approve  the  within  bond  and  surety  therein. 

Dated  at ,  this d»j  of  ,  18—. 

,  County  Judge  or  Chairman  of  the  Town, 


Digitized  by 


Google 


LAW  OF  THE  ROAD. 


Chapter  LXIX,  R.  8. 


TWI8.886,  Section  1591.     Whenever  any  persons  shall 

jj  wS:^:  meet  each  other  on  any  bridge  or  road,  traveling 
with  carriages,  wagons,  sleds,  sleighs,  or  other 
vehicles,  each  person  shall  njasonably  drive  his 
carriage  or  other  vehicle,  to  the  right  of  the  mid- 
dle of  the  traveled  part  of  such  bridge  or  road,  so 
that  the  respective  carriages  or  other  vehicles 
may  pass  each  other  without  interference;  and 
every  person  offending  against  this  section  shall 
forfeit  not  exceeding  twenty  dollars,  and  shall  be 
liable  to  the  party  injured  for  all  damages  sus- 
tained thereby. 
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(Chapter  LXX  I,  R  8  18T8  ) 

Section  1608.     No  stray,  except  horses  and  whomaytak^ 
mules,  shall  be  taken  up  by  any  person  not  a  resi-  »p»^''*y-  _  _ 
dent  of  the  town  in  which  it  is  found;  nor  unless «?  wis.  «w. 
it  is.  found  upon   land  owned  or  occupied    by 
him  (a). 

Section  1609.    Every  finder  of  a  stray  shall,  g^%JJ^^;j^ 
within   seven  days  thereafter,  notify  the  owner 
thereof,  if  to  him' known,  and  request  him  to  pay 
all  reasonable  charges  and  take  such  stray  away; 
and  if  such  owner  be  to  him  unknown,  he  shall, 
within  ten  days,  file  a  notice  (1)  with  the  town  j^^^^run- 
clerk  of  the  town,  who  shall  transmit  a  copy  ^^d^^, 
thereof  to  the  county  clerk.    If  the  stray  is  of  "^^  *^ 
less  value  than  five  dollars,  he  shall  post  copies  of 
such  notice  in  at  least  two  public  places  in  such 
town ;  but  if  such  stray  exceeds  five  dollars  in  value 
he  shall  publish  sucifi  notice  for  four  successive 
weeks,  either  in  some  newspaper  published  in  the 
county  or  in  an  adjoining  county,  if  one  be  there 
published  nearer  to  his  residence  than  any  paper 

(a't  To  constitute  a  strav.  the  animal  must  be  found  wanderini?.  and  its 
owner  unknown,  at  the  time,  to  the  person  who  taken  it  up.  [Roberts  v. 
Bameti.  'Zl  Wis  4?2.] 

The  finder  has  seven  days  after  taking  up  the  stray  in  which  to  ascertain 
and  notify  the  owner,  if  he  can,  before  proceeding  to  file  and  post  notices,  or 
to  advertise.    [W.]  • 

(1)  Form  of  Notice  of  Finding  Stray  to  be  filed  with  Town 
Clerk. 

Notice  is  hereby  given  by  the  unders'gned,  that  on  the 

day  of  ,  18—,  one  red  cow,  about  seven  years  old,  with 

one  broken  horn  and  white  hind  foot  {giving  marks,  natural 
or  artificial  a.9  near  as  practicable),  th'^  owner  of  which  is  un- 
known, strayed  upon  Jard  owned  Cor  occupied)  ^y  me,  and  on 

which  I  reside,  to  wit:  the quarter  of  section .  in 

town8>>ip  No,   ,  of  range  No ,   in  th«*  town  of 

— — -,  and  county  of ,  and  was  there  found  and  taken 

up  by  me 

Dated  this day  of ,  18—. 

A.  B. 

Norm.— stray  horses  and  mules  msy  be  taken  up  found  nnjrwherein  the 
town,  and  by  a  person  not  a  resident  thereof. 
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published  in  his  county;  but  if  no  newspaper  is 
published  within  twenty  miles  of  his  residence, 
then  he  may  post  such  notice  in  three  public 
places  in  his  county.  Such  notices  shall  briefly  de- 
scribe the  stray  by  giving  its  marks,  natural  or 
artificial,  as  near  as  practicable,  the  name  and  res- 
idence of  the  finder,  specifying  the  section  and 
town,  and  the  time  when  such  stray  was  taken  up. 
For  neglect  or  refusal  to  post  up  or  publish  such 
notice  as  required,  the  finder  of  such  stray  shall  be 
liable  in  double  the  amount  of  damages  sustained 
by  the  owner  of  such  stray  tliereby.  For 
neglect  or  failure  for  one  year  to  so  post 
and  publish  slich  notices,  the  finder  of  such 
stray  shall  be  liable  for  its  full  value,  to  be  re- 
covered by  action  in  1  he  name  of  the  town;  and 
the  amount  recovered  shall  be  added  to  the  school 
fund  of  such  town. 

Section  KJIO.  Every  finder  of  a  stray  of  the 
value  of  ten  dollars  or  more,  at  the  time  of  such 
taking  up,  shall  also  within  one  month  thereafter 
cause  the  same  to  be  appraised  by  a  justice  of  the 
peace  of  such  town,  and  a  certificate  of  such  ap- 
praisal (1)  signed  by  the  justice,  shall  be  filed  in 
the  town  clerk's  office.  The  finder  shall  pay  the 
justice  fifty  cents  for  the  certificate,  and  ten  cents 
per  mile  for  each  mile  necessarily  traveled  to 
make  the  same. 

Section  16  i  1.  The  owner  or  person  entitled  to 
the  possession  of  any  su(.'h  stray,  at  any  time 
within  one  year  after  such  notice  is  filed  with 
such  town  clerk,  may  have  the  same  restored  to 
him  upon  proving  his  right  thereto,  and  paying 
all  lawful  charges  incurred  in  relation  to  the  same. 
If  the  claimant  and  the  finder  cannot  agree  as  to 


(1)  Justice's  Certificate  of  Appraisal  of  Stray. 


-I' 


County  op  - 
Toivnof— 

I,  the  undersigned,  a  justice  of  the  peace  of  said  town,  do 
hereby  certify  that  on  the  application  of  J.  B.,  resid'ng^  in  said 
town»  I  have  viewed  one  red  cow,  etc,  taken  up  by  said  J,  B., 
as  a  htray,  and  do  appraise  said  cow  to  be  worth  the  sum  of 

dollars. 

Given  under  my  hand  this day  of ,  18 — . 

,  Justice  of  the  Peace, 

Fee  for  certificate $  *50. 

Traveling  fee 1 .00. 

Received  $1 .50  of  J.  B.  in  full  for  said  fees. 
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the  amount  of  such  charges,  or  upon  what  should 
be  allowed  for  the  use  of  such  stray,  either  party, 
on  notice  to  the  other,  may  apply  to  any  justice 
of  the  peace  of  such  town  to  settle  the  same,  who 
for  ^iliat  purpose  may  examine  witnesses  on  oath. 
If  any  amount  shall  be  found  due  to  the  finder 
over  the  value  of  the  use  of  such  stray,  the  same, 
with  the  costs,  shall  be  a  lien  upon  such  stray; 
and  costs  of  such  adjudication  shall  abide  the  de- 
cision (I)  of  the  justice. 

Section  1612.'  If  no  claimant  for  such  stray  ^j;^^*^£\j^ 
shall  cause  its  return  to  him  as  before  pro-  soid. 
vided,  and  if  such  stray  shall  not  have  been 
appraised  at  more  than  ten  dollars,  the  finder 
shall  thereupon  become  the  absolute  owner 
thereof;  but  if  such  appraised  value  exceeds  ten 
dollars,  such  stray  shall  be  sold  at  public  auction 
by  the  sheriff  or  any  constable  of  the  county,  on 
the  request  of  the  finder.    Notice  (2)  thereof  shall 

(1)  Decision  of  Justice  as  to  Amount  of  Charges  for  Keep- 
ing a  Stray, 

Ck)UNTY  OF ,  I 

Town  of ,    J  ^^' 

Whereas,  A.  B.  and  G.  H  cannot  agree  as  to  the  amount  of 
charges  incurred  in  relation  to,  or  upon  what  should  be  al- 
lowed for  the  u»e  of  a  certnin  red  C'»w,  etc,  which  was,  on  the 

- —  day  of ,  18—,  found  and  taken  up  as  a  stray  upon  his 

lands,  by  said  A.  B.,  a  resident  of  said  town,  and  has  been 
kept  by  hiw  from  that  time  to  the  date  hereof,  and  wh'ch  is 
now  claimed  by  said  G.  H.;  and  the  sa^d  A.  B.,  has  made  appli- 
cation to  me,  the  nndersigaed,  a  justice  of  the  peace  of 
said  town,  to  settle  said  matters  in  difference,  whereof  due 
notice  was  given  to  said  G.  H. : 

Now,  theref'>re,  upon  due  inquirv  and  exammation  of  wit- 
nesses on  oath,  I  have  as  ertaned,  and  do  hereby  adjudge, 
that  the  reasonable  charges  for  keeping  said  ctray,  over  the 

Talue  of  the  use  thereof,  amount  to doll  rs;  and  the  costs 

herein  amount  to dolhrs. 

Given  undt-r  my  hand,  this day  of ,  18—. 

,  Justice  of  the  Peace, 

(2)  Form  of  Notice  of  Sale  wJien  Not  Reclaimed, 

PUBUC  NOTICE. 

By  virtue  of  the  statute  in  such  case  made  and  provided,  I 

shall  sell  at  public  auction  to  the  highest  bidder,  on  the 

day  of ,  18 — ,  at o'clock  in  the noon,  at  the 

house  of ,  in  the  town  of ,  one  red  cow,  etc 

(give  full  description),  which  3  rayed  upon  the  land  owned  (or 

occupied)  by  J.  B.,  residing  in  the  town  of ,  and  was 

there  fo  md  and  tak<9n  up  by  him  as  a  stray,  and  the  owner 
thereof  not  having  appeared aad  made  out  title  theieto. 

Dated  this day  of ,  18— 

,  Constable, 
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be  given,  and  the  sale  shall  be  conducted,  and  the 
same  fees  allowed  therefor  as  in  case  of  sales  upon 
a  justice's  execution.  The  finder  may  bid  at  such 
sale,  and  shall,  at  the  time  of  sale,  deliver  to  such 
officer  a  statement,  in  writing,  of  his  charges  (2), 
which  shall  be  filed  by  such  officer  with  the  town 
treasurer;  and  after  deductitig  such  charges,  if 
just  and  reasonable,  and  the  costs  of  the  sale,  the 
officer  shall  pay  one-half  of  the  remaining  pro- 
ceeds to  the  finder,  and  within  ten  days  thereafter 
the  other  half  to  the  treasurer  of  such  town  for 
its  use.  If  the  finder  of  any  such  stray  shall 
neglect  or  refuse  to  cause  such  sale  to  be  made 
when  required  by  law,  he  shall  pay  to  the  town 
the  value  of  such  stray,  to  be  recovered  in  an  ac- 
tion by  the  town. 

Section  1613.  If  any  person  shall,  without  the 
consent  of  the  finder,  take  away  any  stray,  taken 
up  pursuant  to  this  chapter,  without  first  paying 
all  the  lawful  charges  incurred  in  relation  to  the 
same,  he  shall  be  liable  to  the  finder  for  the  value 
of  such  stray;  and  if  any  finder  shall  neglect  to 
give,  file  or  publish  the  notices,  or  have  the  ap- 
praisal made,  or  do  any  other  act  prescribed  by 
this  chapter,  he  shall  be  precluded  from  acquiring 
any  right  of  property  in  such  stray,  and  from  re- 
ceiving any  charges  or  expenses  relative  thereto. 


LOST  MONEY  AND  GOODS. 

Finder  of  mon-     SECTION  1614.    If^  any  persou  shall  find  any 
to^ve  mSfoe.    mouey  or  goods  of  the  value  of  three  dollars  or 

(2)  statement  of  Finder  as  to  Charges. 

State  op  Wisconsin,  /  ^^ 

County  of .      S 

J.  R,  of  the  town  of ,  in  said  county,  being  first  duly 

sworn,  on  oath  nays  that  the  following  is  a  true  statement  of 
the  lawful  charg  s  incurred  by  him  in  taki  g  up,  keeping,  ad- 
vertising and  selling  as  a  stray,  one  red  cow,  etc.,  of  which 
taking  up,  notice  was  filed  with  the  town  clerk  of  said  town 
oxj  the day  of ,  18—,  lo  wit: 

For  keeping  said  cow  —  months $ 

For  fliine  notice  with  clerk 

For  publishing  and  posting  stray  notice 

For  justice's  fees  on  arpraisal 

For  posting  notices  of  sale 

For  (other  itenis) •••_ 

Total I 

J  B. 

Subscribed    and  sworn  to  before  me,   this  day  of 

,  18—. ,  Justice  of  the  Peace. 
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more,  and  if  the  owner  thereof  be  unknown,  such 
person  shall,  within  five  days  after  finding  such 
money  or  goods,  give  notice  (1)  thereof  in  writing 
to  the  town  clerk  of  the  town  in  which  such  prop- 
erty was  found,  and  shall  also,  within  said  five 
days,  cause  a  notice  thereof  to  be  posted  up  in 
two  public  places  in  the  same  town. 

Section  1615.  Every  finder  of  lost  goods,  of  J^^^'Shed 
the  value  of  ten  dollars  or  more,  shall,  in  addition  ^appraiMi 
to  the  requirements  of  the  preceding  section,  ^  **^* 
within  fifteen  days  after  finding  the  same,  cause 
notice  (2)  thereof  to  be  published  in  a  newspaper 
printed  in  the  county,  if  there  be  one  published 
therein;  if  there  be  none,  then  such  notices  shall 
be  posted  up  in  three  of  the  most  public  places  in 
the  county;  and  if  no  person  shall  appear  to  claim 
the  same  who  may  be  entitled  thereto,  he  shall, 
within  two  months  after  finding  such  goods,  and 
before  using  the  same  to  their  injury,  procure  an 
appraisal  (3)  thereof  bv  a  justice  of  the  peace  of  his 
town,  which  appraisal  shall  be  certified  to  by  such 
justice,  and  filed  in  the  town  clerk's  office  of  such 
town. 

Section  161B.  If  the  owner  of  such  lost  money  owner  to  !!•▼• 
or  goods  shall  appear  within  one  year  after  notice  ^n?**^' 
given  to  the  town  clerk,  as  aforesaid,  and  shall 
make  out  his  right  thereto,  he  shall  have  restitu- 
tion of  the  same  or  the  value  thereof,  upon 
his  paying  all  the  costs  and  charges  thereon,  in- 
cluding a  reasonable  compensation  to  the  finder 
for  his  trouble. 


(1)  Form  of  Notice  of  Finding  Money  or  Goods, 
To  M.  JV.,  ioum  clerk  of  the  town  of ;, 


Notice  is  hereby  given  that  on  the  day  of  , 

18— ,  the  undersigned  f(»U' d  at  or  nee^r  {state  place),  m  ss.\A 
town  of  .  the  following  money  {or  goods),  namely  {de- 
scribe money  or  goods,) 

Dated  this day  of ,  18—.  A.  B. 

(2)  Notice  to  he  Published. 
To  whom  it  may -concern: 

Notice  is  herel  y  given  t^at  on  the day  of  \ 

18 — ,  the  underai^jied  found  at  or  near  {state  place),  in  the 

town  of ,  in  the  county  of  ,  the  ftdlowing  money 

{rr  goods),  namely  {describe  money  or  goods). 

Dated  this day  of  .  18—. 

A.  R,  of  the  totvn  of . 

(8)  For  appraisal,  Eee  form  under  section  16x0. 
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If  no  owner  ap-     SECTION  1617.    If  no  owner  shall  appear  within 
p^onehSf     one  year,  then  the  finder  shall  pay  one-half  of  the 
to^^^u^S^.  value  thereof,  after  deducting  all  legal  charges, 
to  the  treasurer  of  the  town;  and  in  case  such 
finder  shall  neglect  to  pay  the  same  on  demand, 
after  the  expiration  of  the  time  aforesaid,  the 
same  may  be  sued  for  and  recovered  by  such 
town, 
penai^  on  SECTION  1618.    If  any  finder  of  lost  money  or 

Sitto'iSve^^i-  goods  of  the  value  of  three  dollars  or  upward 
tice.  etc  shall  neglect  to  give  notice  of  the  same  and  other- 
wise to  comply  with  the  provisions  of  this  chap- 
ter, he  shall  be  liable  for  the  full  value  of  such 
money  or  goods;  one-half  to  the  use  of  the  town 
and  the  other  half  to  the  person  who  shall  sue 
for  the  same,  and  shall  also  be  responsible  to  the 
owner  for  such  lost  money  or  goods. 
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(ChApter  LXXII,  R.  S  .  1878 ) 

Section  1619.    Any  person  may  kill  any  dog  Dog  assaulting 
that  may  suddenly  assault  him  while  he  is  peace-  ElkmXet^ 

ably  walking,  riding,  or  being  out  of  the  inclosure ^ 

of  its  owner  or  keeper,  or  any  dog  before  its  re-  IwlSiioo; 
turn  to  the  inclosure  or  immediate  care  of  its 
owner  or  possessor,  which  shall  be  found  killing, 
wounding  or  \<^orrying  any  horses,  cattle,  sheep 
or  lambs. 

Section  1620.    The  owner  or  keeper  of  any  dog  ^"^^^^^^ 
which  shall  have  injured  or  caused  the  injury  of  gSJ/eSf^**"^ 

any  person  or  property,  or  killed,   wounded  or 

worried  any  horses,  cattle,  sheep  or  lambs,  shall sswiSSJ' 
be  liable  to  the  person  injured  and  the  owner  of  ^^{|;^ 
such  animals  for  all  damages  so  done,  without  i«  wis;  sw. 
proving  notice  to  the  owner  or  keeper  of  such  dog  "* 
or  knowledge  by  him  that  his  dog  was  mischiev- 
ous, or  disposed  to  kill,  wound  or  worry  horses, 
cattle,  sheep  or  lambs  (a). 

Section  1621.    If  any  dog  shall  worry,  wound  owner  when 
or  kill  any  horses,  cattle,  sheep  or  lambs,  and  the  "fi^JfaSi^" 
person  owning  or  harboring  such  dog,  shall  not  ^^^^     — 
keep  such  dog  confined  after  being  notified  of  4iwis!wi: 
such  worrying,  wounding  or  killing,  such  owner 
or  keeper  shall  be  liable  to  pay  damage  in  double 
the  value  of  any  horses,  cattle,  sheep  or  lambs, 
which  may  be  thereafter  killed  or  injured  by  such 
clog,  to  be  recovered  in  an  action  by  the  owner  of 
such  animals;  aud  any  person  may  kill  any  such 
dog,  if  found  out  of  the  inclosure  or  immediate 
care  of  its  owner  or  keeper,  after  twenty-four 
hours  from  the  time  of  such  notice  (6). 

Section  1622.    Any  person  suffering  personal  owner  of  d<» 
injury  by  any  dog  in  the  manner  set  forth  in  the  dSS2^  f^ 

: personal  In- 

(o)  Under  section  16«),  R.  S.,  the  owne**  op  keeper  of  a  dog  Is  liable  not  J!"7  after  no- 
onlr  for  an  Injury  to  the  body  of  a  person,  but  also  for  Injury  to  the  clothes  "*'®' 
which  such  person  was  wearing  at  ihe  tim>%  aitbough  knowledf^e  that  the 
dog  is  mischievous  Is  not  proved.    [Schaller  v.  Connera  57  Wis.  8*^1 .] 

(&)  Verbal  notice  to  the  owner  of  the  vicious  act  of  h^s  dog,  Is  all  that  the 
statute  requires.    [Miiler  v.  Spauiding  et  al.  41  Wis.  221. J 

Sections  16^—16^5,  R.  S ,  relating  to  taxing  dogtf,  repealed  bych.  57,  L. 
IoqO 
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first  section  of  this  chapter,  may  give  notice  to 
the  owner  or  keeper,  of  the  act  done,  and  if  after 
such  notice  such  dog  shall  injure  any  person,  or 
wound  or  kill  any  horses,  cattle,  sheep  or  lambs, 
or  do  any  other  mischief  or  injury,  the  owner  or 
keeper  shall  be  liable  to  pay  to  the  person  injured 
thereby,  treble  damages. 

WILD  ANIMALS. 

Baun^omwiid  SECTION  1630a.  (Ch.  150.  L.  1881,  as  amended 
by  ch.  SO,  L.  1882,  and  ch.  116,  L.  1883.)  1.  Every 
person  who  shall  kill  any  wolf  shall  be  entitled 
to  a  reward  of  five  dollars  ($5.00),  and  every  per- 
son who  shall  kill  any  wild  cat  or  lynx  shall  be 
entitled  to  a  reward  of  three  dollars  ($3.00). 

2.  Any  person  claiming  such  reward,  shall  ex- 
hibit the  carcass  of  the  animal  so  killed,  to  the 
chairman  of  the  board  of  supervisors  of  the  town 
wherein  such  animal  was  killed,  and  obtain  from 
such  chairman  a  certificate  that  such  animal  was 
exhibited  to  him,  which  certificate  shall  be  in  the 
following  form: 

bTATE  OF  Wisconsin,  )  ^^ 

'^'^^  County  of ,  Town  of- , )  ^• 

I, ,  chairman  of  said  town,  in  said 

county,  do  certify  that has  this  day  ex- 
hibited to  me  the  carcass  of  a  — ,  which  he 

claims  to  have  killed  in  said  town  on  the 

day  of  ,  18 — ,  and  that  the  scalp  of  said 

was  removed  in  my  presence. 

Dated  this day  of ,  18—. 

,  chairman  of  the  town  of 


And  the  person  claiming  such  reward  shall,  within 
sixty  days  after  killing  any  animal,  for  the  killing 
of  which  a  reward  is  offered,  produce  the  scalp  of 
the  animal  so  killed,  with  the  ears  entire,  to  the 
county  clerk  of  said  county,  and  shall  take  and 
subscribe  in  writing,  the  following  oath: 
State  of  Wisconsin,  ) 

County  of ,     )  ^^• 

I, ,  do  solemnly  swear  that  the  scalp 

produced  by  me  is  the  scalp  of  a ,  taken 

and  killed  by  me  in  town  of ,  in  this  county, 

on  the  day  of  ,  18—;  that  I  exhib- 
ited the  carcass  of  such t(»  the  chairman 

of  said  town  immediately  after  killing  such  ani- 
mal; that  the  certificate  of  said  chairman  now 
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produced  by  me  is  the  genuine  certificate  of  said 
chairman,  signed  by  him  in  my  presence;  and 
that  I  have  not  spared  the  Ufe  of  any  wolf,  wild 
cat  or  lynx  within  my  power  to  kill. 

Subscribed  and  sworn  to  before  me  this 

day  of ,  18—. 

The  said  oath  may  be  taken  before  the  county 
clerk  or  any  person  authorized  by  law  to  admin- 
ister oaths. 

3.  ^uch  clerks  shall  cause  such  scalp  to  be  de-  scaip  Bhau  u 
stroyed  in  his  presence,  and  shall  enter  in  a  book  <*««*^y«^ 
the    name  of    the  claimant,  date  of  oath,  and 
amount  said  county  paid  said  claimant;  and  shall 
immediately  transmit  to  the  secretary  of  state  such 

oath  together  with  a  certificate  under  his  hand 
and  official  seal  that  such  scalp  was  presented  to 
him  with  the  ears  entire,  and  that  he  caused  such 
scalp  to  be  destroyed  in  his  presence,  and  that  the 

said  county  of paid  the  said , 

who  subscribed  the  said  oath,  the  sum  of 
dollars  for  the  killing  of  said men- 
tioned in  said  oath.  Such  oath  and  certificate 
shall  be  upon  blanks  to  be  furnished  by  the  secre- 
tary of  state;  on  receipt  of  such  oath  and  certifi- 
cate the  secretary  of  state  shall  audit  such  claim, 
and  the  same  shall  be  paid  out  of  the  state 
treasury. 

4.  For  the  destruction  of  wolves,  wild-cats  or  poteom. 
lynxes  it  shall  be  lawful  to  put  out  baits  containing 
poison  between  the  first  day  of  December  and  the 
first  day  of  March,  but  the  same  shall  not  be 
placed   within  eighty  rods  of  a  dwelling  house, 

and  the  person  putting  out  said  baits  shall,  before 
putting  out  such  baits,  post  in  three  public  places 
m  the  town,  notice  of  the  putting  out  such  baits, 
describing  the  land  and  location  on  which  such 
baits  are  placed  and  the  date  when  put  out,  and 
within  three  days  after  the  first  day  of  March 
shall  take  up  and  effectually  destroy  the  same. 
For  failure  or  neglect  to  so  post  such  notices,  or 
to  so  take  up  and  destroy  said  baits,  the  person 
so  putting  out  the  same  shall  be  liable  lor  all 
damages  sustained  by  such  failure  or  neglect,  and 
shall  also  forfeit  the  sura  of  ten  (10)  dollars. 

5.  The  same  reward  shall  bd  paid  for  any  wolf,  ^y TOiSn"^ 
lynx  or  wild  cat,  so  destroyed  by  poison,  as  is  pro- 
vided by  section  one  (1)  of  this  act,  and  there  is 
hereby  appropriated  out  of  any  moneys  in  the 
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treasury  not  otherwise  appropriated  a  suflRcient 
sum  of  money  for  the  purposes  of  this  act. 
SjISfJewJfy  6-  ^^  person  shall  be  entitled  to,  or  receive 
any  reward  from  the  state,  as  provided  in  this  act 
for  the  killing  or  destroying  any  wolf,  wild-cat  or 
lynx,  unless  the  county  in  which  said  wolf,  wild- 
cat or  lynx  shall  be  killed,  shall  pay  to  the  person 
a  reward  equal  to  the  amount  named  in  section 
one  (1)  of  this  act. 

7.    All  acts  and  parts  of  acts  contrary  to  the 
provisions  of  this  act  are  hereby  repealed. 
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(Chapter  LXXIH.  R.  S.  1878 

Section  1631.    The  owner  or  occupant  of  ^^y^J^^h^ 
lands  may  distrain  any  beast  doing  damage  on  madef  ^  *^ 


his  premises,  either  while  upon  the  premises  or  ^^^  ^ 
upon  immediate  pursuit  of  such  beasts  escaping  si  wia*  mc' 
therefrom,  and  before  returning  t6  the  inclosure^^*^^ 
of  or  to  the  immediate  care  of  the  owner  or 
keeper,  and  may  keep  such  beasts  upon  his  prem- 
ises or  in  some  pubhc  pound  in  his  town,  city  or 
village,  until  his  damages  shall  be  appraised,  as 
hereinafter  provided  (a).  If  the  owner  of  such 
beasts  be  known  to  the  person  distraining,  and 
resides  within  the  same  town,  city  or  village,  the 
person  distraining  shall  give  a  written  notice  (1) 

(a)  Section  1,  Cb.  51,  R.  S.  1858,  provided:  '*It  8baU  be  lawful  for  tbe 
owner  or  f  ccupant  of  any  land  to  distrain  all  beasts  doing  damage  within 
bisinclosure.'^  Held,  wben  a  horse,  being  in  the  street,  was  tearing  down 
the  fence  surrounding  an  inclosun*,  he  was  liable  to  be  distrained  as  '*  doing 
damage  within  the  indosure."    IPetttt  v.  Hay,  84  Wis.  <  66.1 

Beasts  doing  damage  In  the  highway  not  distrainable  under  the  provisions 
of  this  chapter.    fSee  Taylor  v.  Welbey,  86  Wis.  42.] 

(1)   Form  of  Notice  to  Oivner  of  Beasts  Distrained   Doing 

Damage. 
County  of ,  i 


lovcn  of- 


::}■ 


To  A,  B,,  of  the  toion  of ; 

Take  notice  that  on  the day  of ,  18 — ,  the  un- 
dersigned, owner  (or  occupant)  of (describe  premises)^ 

in  the  town  of  C,  did  distrain  (four)  cows  (hogs  or  horses),  of 
which  you  are  owner,  doin>:  damage  on  my  premises  afore- 
said, and  while  being  thereon  (or^  upon  immediate  pursuit  of 
such  beast,  escaping  fr4)m  said  premises,  and  before  returning 
to  the  incksure  of  or  to  the  immediate  care  of  their  said 
owner,  or^  of  their  keeper),  and  that  said  beasts  are  now  de- 
tained upon  my  eaid  premises  (or,  in  a  public  pound  in  said 
town  of  C^  stating  where). 

And  you  are  hereby  further  notified  that  I  will,  on  the 

day  of ,  at  o'clock  in  the noon,  apply  to 

P.  Sm  a  justice  of  the  peace  of  the  town  of ,  for  the 

appointment  of  three  dismterested  free->oMers  of  said  town 
of  C,  to  appraise  the  damages  done  by  said  beasts. 

E.F. 

Dated  this day  of ,  18—. 


NoTS.— The  party  giving  above  notice  should  retain  a  copy  for  fntnra 
reference. 
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taSS^  t?*no-  ^  ^^^^  owner  within  twenty-four  hours,  but  if 
utj  owner.  he  shall  reside  in  the  same  county,  but  not  in  the 
town,  city  or  villaece,  within  forty  .eight  hours,  Sun- 
days excepted,  specifying  therein  the  time  when 
and  the  place  where  distrained,  the  number  of  such 
beasts,  and  the  plaje  of  their  detention,  and  that 
at  a  time  and  place,  which  shall  not  be  less  than 
twelve  hours  after  the  serving  of  such  notice, 
nor  more  than  three  days  after  such  distress,  he 
will  appiv  to  some  justice  of  the  peace  of  the 
county  (naming  him),  for  the  appointment 
of  three  disinterested  freeholders  of  such  town, 
city,  or  village,  to  appraise  the  damages;  but  if 
^SJted.  ™*^  such  owner  be  unknown,  or  does  not  reside  in  the 
county,  he  shall  apply  for  the  appointment  of 
such  appraisers  without  notice,  and  within  twenty- 
four  hours  after  such  distress;  and  upon  such 
application,  such  justice  of  the  peace  shall  ap- 
point ( I)  in  writing,  three  disinterested  freeholders 
of  such  town,  city  or  village,  to  appraise  the  dam- 
ages, and  shall  receive  fifty  cents  therefor. 
p«>^^««^o'  Section  1632.  Such  freeholders  shall  be  imme- 
SSrtai  "etc^  diately  notified,  and  shall  immediately  repair  to 
"  the  place  and  view  the  damages  done,  and  they 
may  take  the  evidence  of  any  witnesses  of  the 
facts  and  circumstances  necessary  to  enable  them 
to  ascertain  the  extent  of  such  damages,  and  the 
sufficiency  of    any  fence  around    the  premises 

(1)  Form  of  Appointment  of  Freeholders  to  Appraise  Damages, 

To , and ,  of  the  toum  of  - — ,  in 

county: 

It  appearing  to  the  undersigQed,  a  justice  of  the  peace  of 

said  county,  ihat  E.  F.,  of  said  town  of ,  did,  on  the 

day  of ,  18—    distrain  {four)  cows  {or  hogs  or  horsesl 

doipg  damage  on  his  premises  {describe  same)  in  said  town,  and 
while  the  said  beasts  were  on  such  premises  {or  upon  imme- 
diate pursuit  of  such  beasts  escaping  from  said  premises,  and 
before  returning  to  the  inclosure  of  or  to  the  immediate  care 
of  their  owner,  or  of  their  keeper),  and  the  said  K  F.,  having 

on  the day  of ,  18--,  applied   to  the  undersiKned, 

a  justice  of  the  peace  of  said  county  of ,  for  the  ap- 
pointment of   three  disinterested  freeholders  of  said    town 

of ,  to  appraise  the  damages  done  by  said  beasts,  a»id  it 

appearing  that  due  notice  of  such  distress  aod  application 
have  been  given  to  A.  B.,  the  owner  of  said  beasts  {or,  it  appear- 
ing that  the  owner  vf  said  beasts  is  unknown,  or  does  not 
reside  in  said  county  of ):  I  do  tiierefore  hereby  ap- 
point you,  the  said , and .  as  dis- 

interestcid  freeholders  of  said  town  of ,  to  apptaine  such 

damages. 

,  Justice  of  the  Peace, 


88  Wis.  460. 
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where  such  damage  was  done,  if  any  dispute  shall 
arise  touching  the  same,  and  for  such  purpose 
may  administer  oaths  to  such  witnesses  (a).  They 
shall  certify  under  their  hands  the  amount  of 
such  damages,  and  the  cost  of  keeping  such  boasts 
to  that  time,  with  their  fees  for  services,  not  ex- 
ceeding one  dollar  per  day  each,  and  their  deter- 
mination as  to  the  sufficiency  of  such  fences,  if  in 
dispute;  and  their  decision  as  to  such  damages 
ana  the  sufficiency  of  such  fences  shall  be  con- 
clusive (2). 


(a)  Appraisers,  in  ascertaining  the  damages  in  question,  have  no  right  to 
take  into  consid^'ration  damages  done  at  some  previous  time.  [  Warrinf;  v. 
Criffs,  28  Wis.  460.J 

(2)  Form  of  Appraisers'  Certificate, 

County  of ,  (  „ 

Town  of .    f^' 

We,  the  undersigned,  disinterested  freeholders  of  said  town, 

having  been  appointed  by ,  a  justice  of  the  peace 

of  said  county  of ,  on  the day  of ,  18—,  to 

appraise  the  damages  done  upon  the  premises  of  E.  R,  in  said 

town  of ,  by  (four)  cows  {horses  or  otherwise)  belonging 

to  A.  B.,  of  the  town  of ,  which  beasts  were  distrained 

by  said  R  R,  on  the day  of ,  the  said  premi^e8 

being  described  as  follows:    {describe  same), ,  do  hereby 

certify  that  immediately  upon  such  appoiatment  we  repaired 
to  the  T  remises  aforesaid,  and  viewed  the  damages  done,*  and 
{if  such  be  the  fact,  having  taken  the  evidence  of  witnesses  of 
ine'facts  and  circumstances  necessary  to  enable  us  to  ascertain 
the  extent  of   such  damages)  we   certify  that   the  amount 

thereof,  as  ascertained  by  us,  is  dollars;  and  that  the 

cost  of  keeping  said  beasts  from  the  time  the  same  were  so 

distrained,  as  aforesaid,  to  the  date  hereof,  is dollars, 

and  our  fees  for  services  herein  amount  to dollars. 

(If  dispute  shall  arise,  say):  *and  a  dispute  having  arisen 
between  the  said  E.  F.  and  A.  B.,  the  owner  of  said  beasts, 
touching  the  extent  of  such  damages,  and  the  sufficiency  ot 
the  fence  around  said  premises  where  such  damage  was  done, 
we  then  and  there  duly  took  the  evidence  of  witnesses  to  the 
extent  of  the  damages,  and  the  sufficiency  of  the  fence  in  ques- 
tion, and  having  carefully  examined  the  facts  and  circum- 
stances in  relation  thereto,  we  certify  that  the  amount  of  such 

damages,  as  ascertained  by  us,  is  the  sum  of dollars;  that 

the  cost  of  keeping  said  blasts  from  the  time  the  same  were 

distrained,  as  aforesaid,  to  the  present,  is dollars,  and  that 

our  fees  for  services  herein,  amount  to dollars. 

And  we  hereby  determine  that  the  fence  around  said  prem- 
ises,* at  the  time  the  said  damage  was  done,  was  sufficient  {or 
insufficient,  as  the  ease  may  be). 

Given  under  our  hands  this day  of  ,  18 — . 


::1 


Appraisers. 


NoT<.— It  will  be  observed  that  the  appraisers  have  no  right  to  examine 
witnesses  as  to  the  sufficiency  of  fence,  or  make  any  determination  in  r^ard 
he  reto,  unless  there  is  a  distpuie  upon  that  nubject. 

81— T.  L. 

Digitized  by 


Google 


482. 


LAWS  OF  WISCONSIN. 


Beasts  to  be 
impounded  and 
sold  if  damaf^es 
not  paid,  etc. 


Deaststobe 
fed,  etc. 


When  beasts 
may  be  sold. 


Notice  of  sale, 
how  given. 


If  no  pound, 
beasts  how 
kept. 


When  sheriff 
may  sell. 


Section  1 633.  Unless  the  damages  so  ascer- 
tained, together  with  the  fees  of  the  appraisers 
and  justice,  shall  have  been  paid  within  twenty- 
four  hours  after  such  appraisal,  the  person  dis- 
training shall  cause  the  beasts  distrained  to  be 
put  into  the  nearest  pound  of  the  same  town,  city 
or  village,  if  there  be  one,  and  if  not,  then  in  some 
secure  enclosure  therein,  where  the  same  shall 
remain  until  sold  as  hereinafter  directed,  or  until 
such  damages,  fees,  and  the  costs  of  keeping  such 
beasts  after  appraisal,  shall  be  paid,  or  until  oth- 
erwise seized  or'  discharged  according  to  law. 
Such  beasts  shall  be  furnished  with  suitable  food 
from  the  time  of  seizure  until  discharged  there- 
from or  sold;  and  the  expense  thereof,  after  the 
appraisal,  shall  be  added  thereto  and  paid  as  ad- 
ditional costs ;  and  if  such  beasts  be  put  in  a  pound, 
the  certificate  of  appraisal  shall  be  delivered  to  the 
keeper  of  such  pound. 

Section  1634.  The  pound  master  of  any  such 
pound  shall  receive  and  keep  any  beasts  so  deliv- 
ered to  him,  and  unless  seized  or  discharged  ac- 
cording to  law  within  six  days,  shall  sell  such 
beasts,  or  so  many  as  shall  be  necessary  to  pay 
such  damages,  fees  and  costs,  at  public  auction, 
giving  two  days'  notice  of  such  sale  by  notice 
posted  upon  such  pound  and  at  three  public  places 
in  such  town,  city  or  village. 

Section  1635.  If,  in  consequence  of  there  being 
no  pound  within  such  city,  town  or  village,  such 
beasts  shall  be  kept  in  some  other  enclosure,  and 
if  the  same  shall  not  be  discharged  in  the  manner 
hereinbefore  provided,  within  six  days  after  being 
placed  therein,  the  sheriff  or  any  constable  of  the 
county,  shall  sell  such  beasts,  or  so  many  as  shall 
be  necessary  to  pay  such  damages,  fees  and  costs 
of  keeping,  upon  the  same  notice  {I)  as  is  required 
in  case  of  a  constable's  sale  of  personal  property 
taken  by  execution. 


(1)  Form  of  Notice  of  Sale  of  Beasts  by  Sheriff  or  Constable, 


:•!' 


County  of  - 
Totcnof  — 

"l^otice  is  hereby  given  that  on  the da>  of ,  18 — , 

at  {specif  y  place)^  in  said  town  of ,  at o'clock  in 

the noon,  I  will  sell  at  public  vendue   the   following 

beasts  {describing  them\  or  so  many  of  them  as  shall  be  nec- 
essary to  pay  the  damages  duly  ascertained  and  certified  to 
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Section  1636.    From  the  proceeds  of  such  sale  f^,^^^ 
the  person  making  it  shall  retain  his  fees  therefor,  pii^ 
which  shall  be  the  same  as  are  allowed  to  consta- 
bles upon  sales  of  personal  property  on  execution, 
and  the  cost  of  keeping  such  beasts;  and  he  shall 
pay  to  the  person  who  distrained  such  beasts  the 
damages  so  certified,  with  the  fees  of  the  apprais- 
ers and  justices,  and  pay  the  surplus,  if  any,  to 
the  owner  of  such  beast,  if  known.    If  no  owner  Town  treasurer 
appear  at  the  time  of  sale  or  within  one  week  p^J^^SlS^" 
thereafter  and  claim  such  surplus,  it  shall  be  paid  ^^™JJ?^®^  ^^ 
to  the  treasurer  of  such  town,  city  or  village.    If 
such  money  shall  not  be  applied  for  within  one  when  gurpius 
year  thereafter,  the  treasurer  shall  place  the  same  ^^f^i}^^ 
in  the  town  treasury  to  be  expended  in  the  sup- 
port of  the  poor;  but  if  the  owner  shall  apply 
therefor,  and  make  proper  i)roof  of  ownership 
within  six  years  after  its  receipt  by  such  treas- 
urer, it  shall  be  paid  over  to  such  owner,  deduct- 
ing two  per  cent,  for  fees. 


have  been  done  by  paid  beasts  on  the  premises  of  E.  F.,  in 
said  town,  together  with  the  fees  and  costs  of  keeping,  author- 
ized by  law. 

Dated  this day  of ,  18—. 

{Signature  of  Officer). 

NoTi.— Previous  notice  of  sale  Isy  sheriff  or  constable  must  be  ^iven  twen^ 
days  succjssively  by  fasteniog  up  written  or  printed  notices  thereof, 
in  three  public  places  of  the  to^m  where  such  sale  is  to  be  held.  See 
section  39Ut. 
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(Chapter  LXXVI,  R.  S.  1878.) 


Townboord^  SECTION  1662.  (As  amended  by  sec.  5,  eh.  181, 
tSS^e^^'of  L.  1885.)  The  town  board  of  each  organized 
^'^'  town  may,  at  any  time  in  their  discretion,  pro- 

cure and  replace  when  necessary,  for  the  use  and 
at  the  expense  of  the  town,  a  complete  or  partial 
set  of  weights  and  measures,  scales  and  beams,  in 
exact  conformity  to  the  public  standard,  kept  by 
the  county  treasurer  or  state  sealer  of  weights 
^nd  measures,  which  shall  be  tried  and  proved, 
sealed  and  certified  by  the  state  sealer  of  weights 
and  measures  or  county  treasurer,  and  shall  then 
be  deposited  with  and  preserved  by  the  town' 
clerk  as  public  standards  for  the  town.  The 
town  clerk  shall  be  the  town  sealer  of  weights  and 
measures,  may  have  a  like  seal  and  receive  like 
fees  as  the  county  treasurer.  Once  in  every  five 
years  from  the  first  day  of  February,  1880,  the 
town  clerk  shall  cause  all-  standards  in  his  keep- 
•  ing  to  be  tried,  proved  and  sealed  by  the  county 

standards  under  the  direction  of  the  county  treas- 
urer. 
Penalty  for         SECTION  1663.    If  any  sealer  of  weights  and 
^rti^oS?^'  measures  shall  neglect  to  perform  any  duty  im- 
-duues.  posed  by  law,  or  shall  prove  and  seal  any  weight, 

measure,  scale  or  beam  by  any  public  standard 
which  shall  not  have  been  tried,  proved  and  sealed 
as  prescribed  by  this  chapter,  he  shall  forfeit  for 
eacn  such  offense  ten  dollars. 
«teeiyard8  SECTION  1664.    The  vibrating  steelyards,  which 

SSSoiy^vSd!  have  heretofore  been  allowed  and  used  in  this 
state,  may  continue  to  be  used;  but  such  beam 
and  the  poises  thereof  shall  he  annually  tried, 
proved  and  sealed  by  a  biaLr  of  weights  and 
measures,  like  other  beams  and  weights, 
mat  to  be  a  SECTION  1665.  (As  amended  by  ch.  121,  L.  1881.) 
*^''"''  Whenever  either  of  the  articles  as  commodities 


Digitized  by 


Google 


OF  WEIGHTS  AND  MEASURES.  485 

in  this  section  mentioned  shall  be  sold  by  the 
bushel,  and  no  special  agreement  as  to  the  meas- 
ure or  weight  thereof  shall  be  made  by  the  parties,.  . 
the  measure  thereof  shall  be  ascertained  by 
weight,  and  shall  be  computed  as  follows:  Sixty 
pounds  for  a  bushel  of  wheat,  clover  seed,  pota- 
toes or  beans;  fifty-seven  pounds  for  a  bushel  of 
green  apples  or  onions;  fifty-six  pounds  for  a 
bushel  of  rutabagas,  flax  seed,  rye  or  Indian  corn 
shelled,  and  sf^venty  pounds  of  Indian  corn  un- 
shelled;  fifty-five  pounds  for  a  bushel  of  sweet 
potatoes;  fifty  pounds  for  a  bushel  of  rape  seed» 
millet  seed,  buckwheat,  beets,  carrots  or  green 
cucumbers;  forty -eight  pounds  for  a  bushel  of 
barley,  Hungarian  grass  seed  or  corn  meal;  forty- 
five  pounds  for  a  bushel  of  timothy  seed;  forty- 
four  pounds  for  a  bushel  of  hemp  seed  or  parsnips; 
fortjr-two  pounds  for  a  bushel  of  common  nat 
turnips;  thirty-four  pounds  for  a  bushel  of  barley 
malt;  thirty-two  pounds  for  a  bushel  of  oats; 
twenty-eight  pounds  for  a  bushel  of  dried  apples 
or  dried  peaches,  and  eighty  pounds  for  a  bushel 
of  unslacKed  lime. 

Section  1666.  The  half  bushel,  and  the  parts  The  half  bushei 
thereof,  shall  be  the  standard  measure  for  char-  ^dfo^w^**" 
coal,  fruits  and  other  commodities  customarily 
sold  by  heaped  measui'e;  and  in  measuring  such 
commodities  the  half  bushel,  or  other  smaller 
measure,  shall  be  heaped  as  high  as  may  be,  with- 
out special  effort  or  design. 

Section  1667.  When  any  commodity  shall  be  Hundred  * 
sold  by  the  hundred  weight,  it  shall  be  under- ^•*^*^' '*'^^'* 
stood  to  mean  net  weight  of  one  hundred  pounds 
avoirdupois,  and  all  contracts  concerning  goods  or 
commodities,  sold  by  weight,  shall  be  construed 
accordingly,  unless  such  construction  would  be 
manifestly  inconsistent  with  the  special  agreement 
of  the  parties  contracting. 

Section  1668.    A  barrel  of  apples,  pears,  or  po-  Appiea,  etc., 
tatoes,  shall  represent  a  quantity  equal  to  one  S^'bS^'** 
hundred  quarts  of  grain  or  dry  measure. 

Section  1669.    Tne  standard  size  of  boxes  used  size  of  boxes 
for  picking  hops  shall  be  not  exceeding  three  feet  ho^pSl^*^^ 
long,  one  and  one-half  feet  wide  and  two  feet  deep, 
inside  measure. 

Section  1670.    No  person  shall  sell,  buy  or  re-  Gr*intj)be 

_  ^» ••  .*.  -ix  Bold  only  by 

cexve  in  store  any  grain  at  any  weight  or  measure  standard  • 
per  bushel  other  than  the  standard  weight  or  meas-  m^S^.^ 
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ure  per  bushel  fixed  by  law;  and  for  any  violation 
hereof,  the  offender  shall  forfeit  not  less  than  five 
nor  more  than  fifty  dollars. 
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OF     FRAUDULENT     CONVEY- 
ANCES AND  CONTRACTS. 

RELA.TING  TO  PERSONALTY. 


(Chapter  C v.,  R  S  ,  1878  ) 


Section  2313.      (As  amended  by  ch.   218,  L.  ^'^^"^^^^jj^ 
1885).    No  mortgage  of  personal  property  shall  be  SS^**^)!!^. 
valid  against  any  other  person  than  the  parties  Sortlwmed. 

thereto,  unless  the  possession  of  the  mortgaged 

property  be  delivered  to  and  retained  by  the  mort-  m  wiJs^.* 
gagee,  or  unless  the  mortgage  or  a  copy  thereof  •'^"  ^*^-  *^^- 
be  filed  as  provided  in  the  next  section,  except 
when  otherwise  directed  in  these  statute^.  Nor 
shall  a  chattel  mortgage  upon  household  furnitur9 
be  valid  unless  the  same  be  signed  by  the  wife  of 
the  mortgagor,  if  he  be  a  married  man,  and  her 
signature  witnessed  by  two  witnesses. 

Section  2314.      Every    mortgage  of    personal  g^^  where' 
property,  or  a  copy  thereof,  may    be  filed  in  the  *^^  ^^^  ^^^- 
office  of  the  clerk  of  the  town,  city  or  village  where  s  wia  221. 
the  mortgagor  resides,  or  in  case  he  is  a  non-resident  ^wllm 
of  the  state,  then  in  the  office  of  the  clerk  of  the  ^.^is.  150, 100, 
town,  city  or  village  where  the  property  mortga- 
ged may  be  at  the  time  of  the  execution   of  such 
mortgage;  such  clerk  shall  indorse  (I)  on  such 
mortgage  or  copy  the  time  of  receiving  the  same, 
and  keep  the  same  in  his  office  for  the  inspection 
of  all  persons;  such  clerk  shall  also  make  the 
entries  as  required  in  subdivision  ten  in   section 
eight  hundred  and  thirty- two.     Mortgages  so  filed 
shall  be  as  valid  and  binding  upon  all  persons  as 
if  the  property  thereby  mortgaged  had  been,  im- 

<1)  Town  Clerh's  Certificate  of  Filing  Chattel  Mortgage,  to  be 
Indorsed  thereon. 

County  op , )  ^^^ 

Town  of .  f^^- 

I  hereby  certify  that  the  within  iostrument  was  received  and 

filed  in  my  office  on  the day  of 18—,  at o'clock 

—  M. 

E.  B.,  Tou-n  Clerk. 
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Mortgan^e  to 
expire  unless 
affldavit  of  re- 
uewal  annexed. 

56  Wis.  83. 

57  Wis.  421. 


Effect  of  affi- 
davit; new  one 
may  be  filed. 


C!ontracts  for 
sale  where 
title  not  to 
pass  till  pay  • 
ment,  to  oe  in 
writing  and 
filed. 

41  Wis.  422. 
51  Wis.  382. 


mediately  upon  the  execution  of  Ruch  mortgage, 
delivered  to,  and  the  possession  thereof  retained 
by  the  mortgagee. 

Section  2315.  Every  such  mortgage  shall  cease 
to  be  vahd,  as  against  the  creditors  of  the  p)erson 
making  the  same,  or  subsequent  purchasers  or 
mortgagees  in  good  faith,  after  the  expiration  of 
two  years  from  the  filing  of  the  same,  or  a  copy 
thereof,  unless  within  thirty  days  next  preceding 
the  expiration  of  the  two  years,  the  mortgagee, 
his  agent  or  attorney,  shall  make  and  annex  to 
the  instrument  or  copy  on  file,  an  affidavit  setting 
forth  the  interest  which  the  mortgagee  has  by 
virtue  of  such  mortgage  in  the  property  therein 
mentioned,  upon  which  affidavit  the  clerk  shall 
indorse  the  time  when  the  same  was  filed. 

Section  2316.  The  effect  of  any  such  affidavit 
shall  not  continue  beyond  two  years  from  the  time 
when  such  mortgage  would  otherwise  cease  to  be 
valid  as  against  subsequent  purchasers  or  mort- 
gagees in  good  faith;  but  within  thirty  days  next 
preceding  the  time  when  any  such  mortgage  would 
otherwise  cease  to  be  valid  as  aforesaid,  a  similar 
affidavit  may  be  filed  and  annexed,  as  provided  in 
the  preceding  section,  and  with  like  effect. 

Section  2317.  No  contract  for  the  sale  of  per- 
sonal property,  by  the  terms  of  which  the  title  is 
to  remain  in  the  vendor,  and  the  possession  thereof 
in  the  vendee  until  the  purchase  price  is  paid  or 
other  conditions  of  sale  are  complied  with,  shall 
be  valid  as  against  any  other  person  than  the  par- 
ties thereto  and  those  having  notice  thereof,  unless 
such  contract  shall  be  in  writing,  subscribed  by  the 
parties,  and  the  same,  or  a  copy  thereof,  shall  be 
filed  in  the  office  of  the  clerk  of  the  town,  city  or 
village  where  the  vendee  resides,  or  if  he  shall 
not  be  a  resident  of  the  state,  then  in  the  office  of 
the  clerk  of  the  town,  city  or  village  where  the 
property  may  be  at  the  time  of  making  such  con- 
tract, and  such  clerk  shall  file,  keep  and  index  the 
same  in  like  manner  as  mortgages  of  personal 
property,  and  receive  a  like  compensation  there- 
for; but  the  effect  of  such  filing  snail  not  extend 
for  more  than  one  year  after  the  time  fixed  for 
payment  of  the  contract  price,  or  for  the  perform- 
ance of  the  other  conditions  of  such  sale. 

Section  23 1 8.  A  copy  of  any  such  mortgage  or 
other  instrument,  or  of  any  copy  thereof,  so  filed, 
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including   any    affidavits    annexed    thereto,  in  ^^'cSp^S 
pursuance  of  this  chapter,  certified  (1)  by  the  chattel  mcjij- 
clerk  in  whose  office  the  same  shall  be  filed,  shall  d^ce"  ® 
be  received  in  evidence,  but  only  of  the  fact  that 
such  instrument,  copy  or  affidavit  was  received 
and   filed  according  to  the  indorsement  of  the 
clerk  thereon,  and  of  no  other  fact. 


(1)  Form  of  Certificate  to  Copy  of  Paper,    See  Section  832. 
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(Chapter  CXVI,  R  S.  1878.) 

Who  liable  to       Section  2524.    All  persons  who  are  citizens  of 
serve  as  jurors,  ^j^^  United  States  and  qualified  electors  of  the 

state  shall  be  liable  to  be  drawn  as  jurors,  except. 

as  provided  in  these  statutes. 

1  Pin.  77;  5  Wis.  834;  8  id  132;  18  id.  fil9;  14  id.  393,  434;  17  id.  674;  19  id. 
867;  29i  U.  471;  21  id.  51:  24  id.  57;  36  id.  226;  55  id.  631. 

Who  exempt.  SECTION  2525.  (As  amended  by  ch.  270,  L.  1883.) 
The  following  persons  shall  be  exempt  from  serv- 
ing as  jurors:  All  officers  of  the  United  States, 
the  governor,  lieutenant-governor,  secretary  of 
state,  attorney  general,  state  superintendent  and 
•  treasurer;  all  judges,  clerks  of  courts  of  record, 
all  county  officers,  constable^s,  attorneys  and  coun- 
selor's at  law,  ministers  of  the  gospel  or  of  any 
religious  society,  practicing  physicians,  surgeons, 
dentists,  and  the  president,  professors  and  in- 
structors of  the  university  and  their  assistants, 
and  of  the  several  colleges  and  incorporated  acad- 
emies, all  teachers  in  the  state  normal  schools, 
one  teacher  in  each  common  school,  the  officers 
and  employes  in  the  several  state  institutions,  one 
miller  to  each  grist  mill,  one  head  sawyer  and  en- 
gineer in  each  steam  saw  mill  and  shingle  mill, 
and  one  foreman  and  engineer  in  any  factory  or 
machine  shop,  one  ferryman  to  each  licensed 
ferry,  one  dispensing  druggist  in  each  prescrip- 
tion store,  all  telegraph  operators  and  superin- 
tendents, conductors,  engineers,  firemen,  collectors 
and  station  agents  of  any  railroad,  express  com- 
pany or  canal,  while  in  actual,  regular  employ- 
ment as  such,  all  officers  of  fire  departments  and 
all  active  members  of  fire  companies  organized 
according  to  law,  all  persons  more  than  sixty 
years  of  age,  and  all  persons  of  unsound  mind, 
or  subject  to  any  bodily  infirmity,  amounting  to 
disability;  and  all  persons  shall  be  disqualified 
from  serving  as  jurors  who  have  been  convicted 
of  any  infamous  crime;  and  every  person  drawn 
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and  summoned  and  having  served  as  a  grand  or 
petit  juror  at  any  regular  term  of  a  circuit  court, 
shall  be  disqualified  from  serving  again  as  a  grand 
or  petit  juror  in  the  same  county  for  the  term  of 
one  year  thereafter,  except  he  shall  be  summoned 
on  a  special  venire,  or  as  a  talesman. 

Section  2526.    The  supervisors  of  the  several  supervisors, 
towns,  the  trustees  of  the  several  villages  which  fuiof  JJSore. 

constitute  one  or  more  separate  election  districts  7^^^^^ 

at  general  elections,  and  the  aldermen  in  each 
^ard  in  the  several  cities,  except  as  hereinafter 
provided,  shall,  within  thirty  days  after  the  first 
Monday  in  May  in  each  year,  make  out  from  the 
last  poll  list  of  such  town,  village  or  ward,  a  list  (1) 
containing  the  names  of  not  less  than  ten,  nor 
more  than  twenty  persons,  believed  to  be  qualified 
to  act  as  jurors.  Such  lists  shall  be  certified  by 
the  officers  making  the  same  and  immediately  for- 
warded by  mail,  or  otherwise,  to  the  county  clerks 
of  their  respective  counties,  who  shall  file  the 
same,  and  lay  the  same  before  their  respective 
county  boards  at  their  annual  meeting.  The  pro- 
visions of  this  and  the  next  section  shall  not 
apply  to  the  counties  named  in  section  two  thou- 
sand five  hundred  and  twenty- nine. 


Section  2529.  The  several  county  boards  of  the  fX^^5|^ 
counties  of  Adams,  Chippewa,  Columbia,  Dunn, 
Juneau,  La  Crosse,  Marathon,  Portage,  Waupaca, 
and  Wood,  shall,  at  their  annual  meeting  in  No- 
vember, select  from  the  poll  lists  of  the  several 
towns,  villages  and  wards,  in  their  respective 
counties,  last  returned  to  the  county  clerk,  the 
names  of   one  hundred  and  forty  qualified  per- 

(1)  Form  of  List  of  Jurors. 
List  of  names  of  jurors  selected  from  the  town  of 


county:    (Oive  names  of  ten  or  more,  not  to  exceed 

txjoenty.) 

We,  the  undersigned  supervisors  of  said  town,  hereby  certify 
that  tJie  above  list  was  made  out  by  us  from  the  last  poll  list 
of  said  town,  and  that  we  believe  the  persons  named  therein 
are  qualified  to  act  as  jurors  under  the  laws  of  this  state. 

Dated  this day  of ,  18—. 

,  >  Supervisors, 

NoTC—  Members  of  a  company  or  battery  of  organized  militia,  exempt 
rom  jury  duty.    [See  SecUon  C38,  R.  S.] 
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sons  as  petit  jurors,  and  seventy-five  qualified 
persons  as  grand  jurors,  to  serve  in  their  respect- 
ive counties  for  the  ensuing  year,  and  make  lists 
of  the  same,  which  shall  be  signed  by  the  chair- 
man and  be  forthwith  delivered  to  the  clerk  of 
the  circuit  court. 
^^^Jl^o^^  Section  2530.    In  preparing  such  jury  list,  the 

]^st«.  °  "^  several  supervisors,  trustees,  aldermen  and  county 
boards,  shall  select  such  persons  only  as  they 
know,  or  have  good  reason  to  believe,  are  pos- 
sessed of  the  qualifications  required  by  law,  and 
are  of  approved  integrity,  fair  character,  of  sound 
judgment,  and  well  informed. 
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(Chapter  CXLII.R.  S.,  1878.; 


Section  3301.    All  forfeitures  imposed  by  any  Forfeitures 
by-law.  01  dinance  or  regulation,  of  any  town,  tS'^KST^Ses, 
city  or  village,  or  of  any  corporation  organized  IJ^.^**'^'®^''" 

under  the  laws  of  this  state,  where  special  pro '■ 

vision  is  not  otherwise  made  by  law  for  their  re-  ^  ^^-  ^' 
covery,  or  punishment,  provided  for  the  act  or 
omission  for  which  they  are  imposed,  may  be 
sued  for  and  recovered  pursuant  to  this  chapter, 
in  the  name  of  such  town,  city,  village  or  corpora- 
tion. It  shall  be  sufficient  to"  allege  in  the  cbm- 
plaint,  that  the  defendant  is  indebted  to  the  plain- 
tiff in  the  amount  of  the  forfeiture  claimed, 
specifying  the  by-law,  ordinance  or  regulation 
which  imposes  it.  And  when  such  by-law,  ordi- 
nance or  regulation  imposes  a  penalty  or  forfeit- 
ure, for  several  offenses  or  delinquencies,  it  shall 
specify  the  particular  offense  or  delinquency  for 
which  the  action  is  brought,  with  a  demand  for 
judgment  for  the  amount  of  such  forfeiture.  All 
moneys  collected  on  such  judgments  shall  be  paid 
to  the  treasurer  of  such  town,  city,  village  or  cor- 
poration. 

Section  3304.    The  chairman  of  the  town  shall  Sf^,^^^^*;'^^ 
cause  an  action  to  be  commenced  under  this  chap-  for  forfeitures; 
ter  for  the  recovery  of  any  forfeiture,  which  he  Sj^SS^Sto?" 
shall  know  or  have  reason  to  believe,  has  been  in-  °®y'  •**'• 
curred  in  his  town,  if  the  same  is  recoverable  be- 
fore a  justice  of  the  peace,  and  every  other  town 
ojBBcer  knowing  or  having  reason  to  believe  that 
any  forfeiture  has  been  incurred,  shall  forthwith 
notify  such  chairman  thereof. 

Section  3305.    Such  chairman  shall  forthwith  {J^JjTtoSe'for 
notify  the  district  attorney  of  his  county  of  every  *g2™?io 
forfeiture  which  he  knows,  has  reason  to  believe,  notify  such 
or  which  he  has  been  so  informed,  has  incurred  *^**^™y»  ®^ 
in  his  town,  which  cannot  be  recovered  before  a  jus- 
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tice  of  the  peace,  who  shall  forthwith  cause  an 
action  to  be  commenced  for  the  recovery  thereof, 
as  well  as  for  the  recovery  of  every  forfeiture 
which  he  shall  otherwise  know,  or  have  reason  ta 
believe,  has  been  incurred;  and  such  district  at- 
torney shall  attend  to  and  conduct  any  action  so 
commenced  by  such  chairman,  when  requested  hy 
him  so  to  do. 


Town,  Tillage 
and  city  treas 
urera,  to  collect 
forfeitures 
from  justices, 
etc. 


Forfeitures  to 
be  paid  coun^ 
treasurer  and 
statement 
made. 


Penalties  up- 
on treasurers 
for  neglect  of 
duty. 


Section  3307.  Every  town,  village  and  city 
treasurer  shall  demand  of  and  recover  from  each 
justice  of  the  peace  of  his  town,  village  or  city 
respectively,  all  moneys  received  by  such  justice 
upon  judgments  rendered  by  him  inactions  under 
this  chapter,  and  every  such  justice  shall, 
on  demand  of  either  such  treasurers,  produce  to 
him  his  docket  for  examination,  and  all  process 
and  papers  concerning,  or  in  such  actions.  In 
case  of  refusal  or  neglect  by  such  justice  to  pay 
over  promptly  such  moneys  upon  such  demand^ 
such  treasurer  shall  cause  an  action  to  be  insti- 
tuted for  the  recovery  thereof  against  such  just- 
ice and  his  sureties  upon  his  official  bond. 

Section  3308.  On  or  before  the  first  Monday  of 
February  in  each  year,  every  such  town,  village 
and  city  treasurer  shall  pay  to  the  treasurer  of  his 
county,  all  moneys  so  collected  by  him  accruing  to 
the  state,  taking  a  receipt  therefor;  and  at  the 
same  time  shall  file  with  the  county  clerk  of  his 
county  a  statement  (1),  upon  oath,  containing  the 
names  of  the  justices  of  the  peace  of  his  town, 
village  and  city,  respectively,  the  amount  of 
moneys  so  collected  from  each,  the  date  of  col- 
lection, the  name  of  the  defendant  in  each  case, 
the  cause  of  action,  and  date  of  the  summons 
and  judgment. 

Section  3309.  If  any  treasurer  of  any  town, 
village  or  city  shall  neglect  or  refuse  to  perform 
any  of  the  duties  required  of  him  by  this  chap- 
ter, he  shall,  upon  conviction,  be  punished  by  im- 
prisonment in  the  county  jail,  not  less  than  three 


(1)  Form  of  Town  Treasurers  Statement  under  Section  ^(^%, 

Statement  containiDg  the  names  of  the  justices  of  the  peace 

of  the  towns  of ;  the  amount  of  forfeitures  collected 

from  each,  the  date  of  collection,  the  nam^  of  the  defendant 
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nor  more  than  six  months,  or  by  fine,  not  less  than 
filty  nor  more  than  three  hundred  dollars,  or  by 
both,  in  the  discretion  of  the  court;  and  the 
county  treasurer  shall  forthwith  bring  an  action 
upon  the  bond  of  such  treasurer,  against  him  and 
his  sureties,  for  the  recovery  of  any  moneys  which 
he  has  neglected  or  refused  to  pay  over  as  re- 
quired by  this  chapter. 


SEcmoN  3313.    In  all    actions,  brought  under  who^uawe  for 

the  provisions  of  section  three   thousand  three  — 

hundred  and  three,  the  town,  city,  village  or  cor-  sgwSim 
poration,  in  whose  name  such  action  is  brought, 
shall  be  liable  for  the  costs  of  prosecution;  and,  if 
judgment  be  for  defendant,  for  all  the  costs  of 
the  action,  and  judgment  shall  be  entered  accord- 
ingly. In  all  other  actions,  brought  under  the 
provisions  of  this  chapter,  except  as  provided  in 
section  three  thousand  two  hundred  and  ninety- 
seven,  the  county  in  which  the  forfeiture  was  in- 
curred, shall  be  liable  for  the  costs  of  the  prosecu- 
tion, and,  if  judgment  be  for  defendant,  for  all 
the  costs  of  the  action. 

in  each  case,  the  cause  of  action  and  the  date  of  the  summons 
and  judgment 


Names    of 
Justices. 

Amount    of 
raonevB  col- 
lected from 
each. 

Date  of  col- 
lection. 

111 

Cause  of 
action. 

Date  of 
the  sum- 
mons. 

Date 
of  judg- 
ment. 

•      

Total,... 

Dated  this  • 


■  day  of 


-,18- 


Toum  Treasurer. 
State  op  Wisconsin,  )  „ 

County  of ,     f^ 

,  town  treasurer  of  the  town  of ,  in  said 

county,  being  duly  sworn,  says  the  foregoing  statement  made 
by  him  is  correct. 

(Signature.) 

Subscribed  and  sworn  to  before  me,  this day  of , 

18—. 


Justice  of  the  Peace. 
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(Chapter  CLXXXV.  R.  8.,  1878.) 
OFFENSES  AGAINST  PUBLIC  POLICY. 

Penalty  on  pub-  SECTION  4549.  Any  oflScer,  agent  or  clerk  of  the 
^u^?S*in?^  state,  or  of  any  county,  town,  school-district, 
^^fiSlS  school  board,  city  or  village  therein,  or  in  the  em- 
tS^Stes'or**^'  ployment  thereof,  or  any  officer,  regent,  treasurer, 
deeds,  or  be  Secretary,  superintendent,  clerk  or  agent,  or  agent 
^E^iSSfin  of  any  penal,  correctional,  educational  or  charita- 

^^^ ble  institution,  instituted  by  or  in  pursuance  of 

4  Wis.  168.  law,  within  this  state,  or  any  member  of  any  body 
€  wte.^.  ^^  board,  having  charge  or  supervision  of  such  in- 
stitution, who  shall  have,  reserve  or  acquire,  any 
pecuniary  interest,  directly  or  indirectly,  present 
or  prospective,  absolute  or  conditional,  in  any  way 
or  manner,  in  any  purchase  or  sale  of  any  per- 
sonal or  real  property,  or  thing  in  action,  or  in 
any  contract,  proposal  or  bid  in  relation  to  the 
same,  or  in  relation  to  any  public  service,  or  in 
any  tax  sale,  tax  title,  bill  of  sale,  deed,  mortgage, 
certificate,  account,  order,  warrant  or  receipt, 
made  by,  to  or  with  him,  in  his  official  capacitor  or 
employment,  or  in  any  public  or  official  service, 
or  who  shall  make  any  contract  or  pledge,  or  con- 
tract any  indebtedness  or  liability,  or  do  any  other 
act,  in  his  official  capacity,  or  in  any  .public  or 
official  service,  not  authorized  or  required  by  law, 
or  who  shall  make  any  false  statement,  certifi- 
cate, report,  return  or  entry,  in  any  book  of  ac- 
counts or  of  records,  in  respect  to  anything  done 
or  required  to  be  done  by  him  officially,  or  in  any 
public  or  official  service,  shall  be  punished  by  im- 
prisonment in  the  county  jail,  not  more  than  one 
year,  or  by  fine  not  exceeding  five  hundred  dol- 
lars. 
J!S^L°?hl?;     Section  4550.     Any  person  mentioned  in  the 

cere  wno  tuiave  _.  , »''     ^       t  ^ii  •« 

ordenvOTdis-   next  preceding  section,  who  shall  pay,  redeem, 

w^uiiy  neg-  discouut  or  purchase,  any  debt,  claim  or  demand 

lectdu^.        jjj  favor  of  any  other  person,  against  the  state  or 

8Pin.8T8.       any  county,  town,  school-district,  school  board, 

city  or  village  therein,  or  against  any  fund  thereof, 
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below  the  true  and  full  amount  thereof,  or 
who  shall  pay  any  such  debt,  claim  or  demand, 
for  any  purpose,  out  of  any  fund  not  provided  for 
such  purpose,  or  who  shall  willfully  violate  any 
provision  of  law,  authorizing  or  requiring  any- 
thing to  be  done,  or  prohibiting  anything  from 
being  d«)ne,  by  him  in  his  official  capacity  or  em- 
ployment, or  who  shall  refuse  or  willfully  neglect 
to  perform  any  duty  in  his  office,  required  by  law, 
or  shall  be  guilty  of  any  willful  extortion,  wrong 
or  oppression  therein,  shall  be  punished  by  im- 
prisonmaatin  the  county  jail,  not  more  than  one 
year,  or  by  fine  not  exceeding  five  hundred  dol~ 
lars. 


Section  4552.    Any  person  holding  or  exercis-  ^^"^^jj^  ^^^iot 
in^  any  office  under  the  laws  or  constitution  of  fng^dLuty^for" 
this  state,  who  shall,  for  any  reward  or  gratuity  '^^*^- 
paid  or  promised,  grant  to  another  the  right  or 
authority  to  discharge  any  of  the  duties  of  such 
office  as  deputy  or  otherwise,  or  any  person  who 
shall  give  or  promise  any  such  reward  or  gratuity 
in  consideration  of  any  such  grant  or  deputation, 
shall  be  punished  by  fine  not  exceeding  five  hun- 
dred dollars,  and  such  grant  or  deputation  shall 
be  void;  and  such  officer  so  ofl:ending  shall  forfeit 
his  office  and  be  disabled  from  holding  the  same 
for  the  remaining  term  thereof. 

Section  4553.    Any  public  officer  whatever,  in  ^^gj^^^r^f^ 
this  state,  who  shall,  after  the  expiration  of  his  todeUvS-to"*^ 
term  of  office,  refuse  or  willfully  neglect  to  de-l'^'^r'''^'''" 
liver,  on  demand,  to  his  successor  in  office,  after 
such  successor  shall  have  been  duly  qualified  and 
be  entitled  to  said  office  accoiding  to  law,  all 
moneys,  records,  books,  papers,  or  other  property 
belonging  to  said  office,  ana  in  his  hands  or  under 
his  control  by  virtue  thereof,  shall  be  punished  by 
imprisonment  in  the  county  jail,  not  more  than 
six  months,  or  by  fine  not  exceeding  one  hundred 
dollars. 

Section  4554.    Any  public  officer  whatever,  in  P'^naity  on  ofla- 
this  state,  whose  duty  it  shall  be  by  law  to  make  ^m^S^® 
any  official  certificate  in  respect  to  any  matter  or 
thing,  who  shall  state  in  such  certificate,  in  re- 
spect to  anything  material,  that  which  he  knows 
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to  be  false,  or  that  which  he  has  not  good  reason 
to  believe  is  true,  shall  be  punished  by  imprison- 
ment in  the  county  jail,  not  more  than  six  months^ 
or  by  fine  not  exceeding  one  hundred  dollars. 
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Section  984.    When  the  state,  or  any  county,  ^,2^^nS*  ^^' 

town,  city,  village  or  school-district  shall  have  ^ — — 

sustained  any  damage  by  reason  of  the  breach  of  JJ  ^Jj  |J^; 
any  of  the  conditions  of  any  official  bond,  or  shall  |<  ^j»^ 
be  entitled  to  recover  any  damages,  money,  pen-  si  wia.  mi. 
alty  or  forfeiture  on  any  official  bond,  it  shall  be  Swililei. 
the  duty  of  the  attorney  general  in  the  case  of  the 
state;  of  the  chairman  of  the  county  board  in 
case  of  a  county;  chairman  of  the  town  board  in 
case  of  a  town;  the  mayor  in  case  of  a  city;  the    *    • 
president  in  case  of  a  village;  and  the  director  in 
case  of  a  school- district,  to  prosecute  or  cause  to 
be  prosecuted  all  actions  against  the  officer  giving 
such  bond  and  his  sureties,  necessary  for  the  re- 
covery of  the  damages,  money,  penalty,  or  for- 
feiture for  which  they  may  be  so  liable  by  virtue 
of  such  bond;  and  it  shall  be  the  special  duty  of 
the  treasurer  of  the  state  and  of  every  county, 
town  or  other  municipality  to  cause  such  actions 
to  be  commenced  against  every  officer  and  his 
sureties  on  his  official   bond,  for  every  breach 
thereof  in  refusing  or  neglecting  to  pay  over  ac- 
cording to  law,  all  moneys  received  by  him;  and 
such  bonds  shall  be  prosecuted  by  other  officers- 
when  specially  directed  by  law.     Every' action 
mentioned  in  this  section  shall  be  prosecuted -in 
the  name  of  the  state,  county,  town  or  other  mu- 
nicipality to  which  such  bond  is  given. 

Section  2577  (as  amended  by  ch.  146,  Laws  Legal  houdays. 
1879).    The  first  day  of  January,  the  twenty-sec-  ga  wis  m 
ond  day  of  February,  the  fourth  day  of  July,  the  JJ^g-J^- 
twenty-fifth  day  of  December,  the  thirtieth  day 
of  May,  the  day  appointed  by  the  governor  of  this 
state  or  the  president  of  the  United  States  .as  a 
day  of  public  thanksgiving,  and  the  day  of  hold- 
ing the  general  election  in  each  year,  are  legal 
holidays;  and  whenever  either  of  said  days  shall 
fall  on  Sunday,  the  succeeding  Monday  is  a  legal 
holiday. 
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Officer  to  pub- 
lish table  of 
fees. 


Sub-contract- 
oi^Bacii^'ii 
agalDKt  couD- 
Wes,  t-tc 

84  W  8.  638. 
4«Wis  8«7. 
61  Wis.  689. 


Section  2954.  Every  oflBcer  whose  fees  are 
fixed  and  limited  by  law,  shall  publish  and  set  up 
in  some  conspicuous  place  in  his  office,  for  the  in- 
spection of  all  persons  who  have  business  in  said 
office,  a  fair  table  of  such  fees.  Every  such  officer 
shall  for  each  day  he  shall  neglect  to  so  publish 
and  set  up  the  same,  forfeit  two  dollars. 

Section  3328.  Any  sub-contractor  who  has 
done  work  or  labor,  or  furnished  materials  to  any- 
principal  contractor,  for  the  construction,  repair, 
or  removal  of  any  building  or  machinery  for  any 
county,  town,  city,  village,  or  school-district,  may 
maintain  an  action  therefor  in  the  county  in 
which  such  work,  labor  or  materials  were  done  or 
furnished,  f^gainst  such  principal  contractor,  and 
such  county,  town,  city,  village,  or  school-dis- 
trict, jointly,  for  the  recovery  thereof ;  but  no 
judgment  shall  be  rendered  against  any  defend- 
ant therein,  other  than  such  principal  contractor 
for  any  amount  greater  than  the  amount  due 
from  it  to  such  principal  contractor  at  the  time 
of  the  commencement  of  such  action.  Such 
county,  town,  city,  village,  or  school-district,  when 
served  with  the  summons  in  any  such  action,  may 
give  notice  thereof  to  such  principal  contractor, 
and,  on  so  doing,  need  not  further  defend  such 
action.  On  rendition  of  judgment  in  such  action 
against  such  principal  contractor,  the  court  may 
also  render  judgment  against  such  county,  town, 
city,  village,  or  school-district,  for  the  amount  due 
from  it  to  such  principal  contractor,  at  the  time 
of  the  commencement  of  such  action,  or  to  a  suffi- 
cient amount  to  pay  the  judgment  recovered 
against  the  principal  contractor,  and  payment 
thereof  shall  discharge  its  indebtedness  to  such 
principal  contractor  to  the  amount  so  paid.  Such 
principal  contractor  may,  in  such  action,  file  in 
the  court  in  which  it  is  commenced,  a  bond,  in 
such  sum  and  with  such  sureties  as  the  judge  of 
such  court  shall  approve,  conditioned  for  the  pay- 
ment of  any  judgment  that  may  be  rendered  in 
such  action,  and  thereupon  the  liability  of  such 
county,  town,  city,  village,  or  school-district  here- 
under, shall  cease,  and  the  action  as  to  it  shall  be 
discontinued  ^without  costs  to  it. 

Section  3588.  Whenever  any  justice  shall  be 
removed  from  office,  or  shall  remove  (♦ut  of  the 
town  in  which  he  was  elected,  or  his  office  shall  in 
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any  way  become  vacant,  except  by  death,  if  his  sue-  ^<^^*g*;^j^ 
cesser  be  not  elected  and  qualified,  such  justice,  or  SSiwSedto 
the  person  in  whose  possession  the  same  may  be,  iSSJn"5jrtohte 

shall,  within  ten  days  after  such  vacancy  shall  ^^^' 

happen,  deliver  to  the  town  clerk  all  the  books  49  wia.  329. 
and  papers  in  his  custody,  relating  to  his  oflSce  as 
a  justice  of  the  peace. 

Section  3589.    In  case  any  justice  shall  die,  and  T^'^''<*l®!j^^ 
any  books  or  papers  belonging  to  such  justice  in  etc.  on  death 
his  official  capacity,  shall  come  to  the  hands  of  ^^J^^*^- 
any  person,  the  town  clerk  may  demand  and^®^**-^- 
receive  such  books  and  papers  from  the  person 
having  the  same  in  his  possession;  and  it  shall  be 
the  duty  of  every  such  person,  within  ten  days 
after  any  such  books  and  papers  shall  Qome  into 
his  possession,  whether  demanded  or  not,  to  de- 
liver the  same  to  the  town  clerk. 

Section  3590.  Whenever  any  town  clerk  shall  putyof  cierk 
receive  the  books  or  any  papers  of  any  justice  of  bSo*i^l£dpa. 
the  peace,  he  shall,  within  ten  days  after  receiving  '^""- 


the  same,  deliver  them  over  to  some  other  justice  49  wis.  329. 
of  the  same  town,  and  post  up  a  notice  in  three 
of  the  most  public  places,  specifying  the  name  of 
the  justice  w  hose  books  and  papers  have  been  so 
delivered,  and  to  what  justice  and  when  the  same 
were  delivered. 

OF  COMPELLING  THE  ATTENDANCE  OP .  WITNESSES. 

Section  4053.    The  subpoena   may  be  in   the  subpcenag, 
form  heretofore    commonly   used,  need  not  beSSu^^^^™ 
sealed,  and  maybe  signed  and  issued  as  follows: 


3.  By  the  chairman  of  any  committee  appointed 
by  any  county  board,  town  board,  common  coun- 
cil or  village  board,  to  investigate  the  affairs  of 
the  county,  town,  city  or  village,  respectively,  or 
the  official  conduct  or  affairs  of  any  officer 
thereof. 

Section  4054-.    The  subpoena  of  a  justice  of  the  pSSSyjSS' 
peace  may  be  in  the  following  form:  iJ^L^^® 

County,   ) 

Town  of .  3  ^^• 

The  State  of  Wisconsin  to : 


peaca 


You  are  hereby  required  to  appear  before  the 
undersigned,  one  of  the  justices  of  the  peace  in 
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and  for  said  county,  at  my  office,  in  said  town  [or 
before ,  designating  the  court,  offi- 
cer or  person,  and  place  of  appearance],  on  the 

day  of ,  at o'clock  in  the — 

noon  of  said  day,  to  give  evidence  in  a  certain 

cause,  then  and  there  to  be  tried  between 

,  plaintiff,  and ,  defendant,  on   the 

part  of  the 


By  whom  and 
how  served. 


Oath  and  affi- 
davits, be- 
fore whom  ta- 
ken. 


Given  under  my  hand,  this day  of 


18- 

J.  P.,  Justice  of  the  Peace. 

Section  4055.  Any  subpoena  may  be  served  by 
any  person,  by  exhibiting  and  reading  it  to  the 
witness,  or  by  giving  him  a  copy  thereof,  or  by 
leaving  such  copy  at  the  place  of  his  abode. 

Section  4080.  An  oath  or  affidavit  required  or 
authorized  by  law,  except  oaths  to  jurors  and 
witnesses  on  a  trial,  and  such  other  oaths  as  are 
required  by  law  to  be  taken  before  particular 
officers,  may  be  taken  before  any  judge,  court 
commissioner,  clerk  of  a  court  of  record,  notary 
public,  town  clerk,  justice  of  the  peace  or  county 
clerk,  within  the  territory  in  which  such  officer 
is  authorized  to  act;  and  when  certified  by  any 
such  officer  to  have  been  taken  before  him,  may 
be  read  and  used  in  any  court  of  record,  or  not  of 
record,  and  before  any  officer,  judicial,  executive 
or  administrative.  Oaths  may  be  administered 
by  any  member  of  a  committee  mentioned  in 
subdivision  three  of  section  four  thousand  and 
fifty-three,  to  any  witness  examined  before  such 
committee. 


COPIES  OF  PUBLIC  RECORDS  AND  DOCUMENTS. 


42  Wis.  832. 
56  Wis.  476. 


copteiMof  doc^  Section  4148.  A  copy  of  any  document  or 
nSofflcw^when  paper,  filed,  deposited,  entered,  kept  or  recorded, 
evidence.  ^^,  ^£  ^^y.  record  made  or  kept  pursuant  to  law, 
in  any  public  office  or  with  any  public  officer 
of  the  United  States,  or  of  this  state,  or 
of  any  county  or  municipality  herein,  or 
any  public  body  or  board  created  under  any 
statute  of  the  state,  being  certified  as  provided  in 
the  next  section,  shall  be  received  in  evidence  in 
all  cases,  in  like  manner  and  with  like  effect  as 
the  original.  If  any  such  officer,  upon  being  ten- 
dered his  legal  fees  therefor,  shall  unreasonably 
refuse  to  furnish  any  such  certified  copy  to  any 
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applicant  for  the  same,  he  shall  forfeit  not  less 
than  twenty  nor  more  than  one  hundred  dollars, 
one  half  to  the  pei-son  prosecuting  therefor. 
Section  4149.    Whenever  a  certified  copy  of  ^gf^jgj^^ 

any  document,  or  paper  or  record,  is  allowed  by '- 

law  to  be  evidence,  such  copy  shall  be  certified  by  { wS:  m 
the  officer  in  whose  custody  the  same  is  required  §8  wS  aa^' 
by  law  to  be,  to  have  been  compared  by  him  with  ss  wi»".  470. 
the  original,  and  to  be  a  true  copy  thereof  or  a 
correct    transcript     therefrom;    such    certificate 
must  be  under  his  official  seal  or  under  the  official 
seal  of  the  court,  public  body  or  board,  in  his  cus- 
tody, when  he  is  required  by  law  to  have  or  keep 
any  such  seal.    Any  certificate  purporting  to  be 
signed,  or  signed  and  sealed  as  authorized  by  law, 
shall  be  presumptive  evidence  that  it  was  signed 
by  the  proper  officer,  and  if  sealed,  that  it  has  the 
proper  seal  affixed,  except  when  the  law  requires 
an  additional  certificate  of  genuineness. 


OF  THE  WISCONSIN  INDUSTRIAL  SCHOOL 
FOR  BOYS. 

Chapter  CCIII,  R  S. 

Section  4968.  (As  amended  by  chapter  206, 
Laws  1885.)  The  courts  and  several  magistrates 
in  any  county  in  the  state  may,  at  their  discretion, 
sentence  to  the  school  any  such  male  child  who 
may  be  convicted  of  any  petit  larceny  or  misde- 
meanor, and  the  several  courts  may,  in  their  dis- 
cretion, send  to  the  said  school  any  such  male 
child  who  shall  be  convicted  before  them  of  any 
offence  which  under  existing  laws,  would  be  pun- 
ishable by  imprisonment  in  the  state  prison,  and 
the  county  judge,  and  judges  of  municipal  courts 
in  any  county  in  this  state  may,  in  their  discre- 
tion, commit  to  the  said  school  any  male  child 
having  a  legal  residence  in  said  county,  and  be- 
ing between  the  ages  of  ten  and  sixteen  years, 
which,  upon  complaint  and  due  proof,  is  found 
to  be  a  vascrant,  or  so  incorrigible  and  vicious  that 
a  due  regard  for  the  morals  and  welfare  of  such 
child  manifestly  requires  that  he  shall  be  com- 
mitted to  said  school;  but  in  all  cases  the  terms 
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of  commitment  shall  not  be  less  than  to  the  age 
of  twenty -one  years;  provided,  that  no  child  shall 
be  committed  as  a  vagrant  or  incorrigible,  as  in 
this  section  provided,  until  the  supervisor  of  the 
town  or  superintendent  of  poor  of  the  city  in 
which  such  child  resides  shall  have  been  notified 
of  the  arrest  of  such  child,  and  permitted  to  ap- 
pear before  such  judge  and  be  heard  in  the 
matter. 


CERTIFICATE. 

State  of  Wisconsin,     ) 

Department  of  State, )     ' 

I,  Ernst  G.  Timme,  Secretary  of  State  of  the 
state  of  Wisconsin,  do  hereby  certify  that  the 
foregoing  compilation  of  town  laws  has  been 
printed  as  required  by  section  3,  laws  of  1885, 
and  that  they  appear  to  ba  correct. 

In  testimony  whereof,  I  have  hereunto  set  my 
hand  and  affixed  the  lesser  seal  of  the  state, 
[L.  s  ]  at  the  capitol,  in  the  citv  of  Madison,  this 
6th  day  of  November,  A.  D.  1885. 

ERNST  G.  TIMME, 

Secretary  of  State. 
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SECnONS  R.S.,  1878,  INCLUDED  IN  THIS  COMPILATION  AMENDED, 
AND  BY  WHAT  SESSION  LAW  AMENDED. 
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A. 

ABANDONMENT—  Sec.  Page. 
bv  relatives,  leaving  family  charge  on  town;  proceedings 

on 1506  432 

of  plank  or  turnpike  road;  same  lo  be  deemed  highway. .  1293  324 

ABSCONDING  — 

parent  or  husband,  leaving  charge  upon  town,  proceed- 
ings against 1506  432 

ACCOUNTS  — 

against  town,  how  au-lited 821  142 

of  overseers  of  highways,  when  rendered  and  what  to  con- 
tain   1261  2&7 

ACTIONS  — 

on  official  bonds 984  499 

by  or  against  town 776  1 16 

town  board  to  have  charge  of 819  140 

against  town  on  claim,  not  to  be  brought  till  claim  pre- 

t^eiited  to  board  of  audit 824  144 

on  orders,  when  to  be  brought 824a  144 

against  town  clerk,  i.ot  making  school  report 499  93 

against  overseer  of  highways,  not  paying  moneys  unex- 
pended   1262  289 

same,  not  keeping  roads  in  repair 1340  355 

against  town  treasurer  for  false  return  of  delinquent  tax,  1116  252 

or  aiy  fraudulent  act  or  return  as  to  taxes,  double 1120  253 

against  persona  for  damages  caused  by: 

altering  mark  or  brand,  double 1468  417 

cutting  down  shade  trees 1342  356 

dating  down,  girdling,  tt*'.,  shade  trees,  treble  damages. .  1345  357 

falling  tree  in  highway,  by  trespasser 1329  348 

steam  engine  on  highways Ch.  175,  L.  1885,  264 

poisons Sec.  4,  1630a  477 

injuries: 

by  dogs  to  sheep  and  other  animals 1619-1621  475 

by  f'ogs  t  >  peraons,  etc.,  when  treble 1622  475 

to  pub  ic  bridg^*,  treble 1825  345 

to  public  highway,  treble 1327  847 

by  selling  liquor  to  drunkards  or  minors 1560  458 

to  sidewalks 1346a  358 

neglect: 

to  post  notice  of  tak>ng  up  stray 1 609  469 

or  animal  unlawfully  at  large 1488  424 

or  finding  lost  money  or  gooo's 1618  474 

to  build  partition  fence,  as  ordered;  double   cost,  if  built 

hy  other  occupant 1393  898 

to  repair  same;  d'.»uble  cost,  if  repaired  by  other 1396  398 

to  pay  fee^i  of  fence  viewer,  double 1402  404 

to  support  relative  when  ordered 1505  482 

against  municipalities: 

for  illegal  taxes  collected 1164  255 

for  injuries  from  defective  highways 1339  853 

notice  of  defect  to  be  given,  etc 1339  853 
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Actions  for  Fobfeitcjres.  Sec  Page. 

in  which  prosecutor  shares  in  recovery: 

against: 

finder  of  goods,  not  giving  notice 1618  474 

sheriff  or  constable,  not  prosecuting  fur  sale  of  liquors  to 

Indians 1568  4t«l 

town  chairman,  not  e  ectiug  guide  boards 1227  264 

town  treasurer,  not  filing  statement 839  158 

persons: 

Id juring  shade  tr^es 1345  351 

or  allowing  ram  to  run  at  large 1490  436 

Relating  to  Taxes. 

to  collect  personal  prop  rty  tax.  by  treasurer 1  tOO  242 

to  recover  illegal  tax  s  paid 1164  255 

t »  set  a  ide  voi  1  taxes 1164a  256 

ADJOURNMENTS  — 

of  elections  to  different  plac*» 16  8 

of  polls  duties  of  ins.iect  rs  on 40  27 

of  county  canvassers  for  full  return^ 56  56 

of  town  meetings 784,  785  426 

AFFIDAVITS 40S0  502 

AGREEMENT  — 

for  damages  in  laying  out  hig'.iway  to  be  filed  with  town 

clerk 1270  295 

for  damages  on  laying  drain,  to  be  recorded 1363  369 

for  p  irtition  of  feace,  how  executed  a  id  recorded 1393  891 

ALTERATIONS  — 

of  highways,  proceedings  for 1265  290 

of  school  diftricts,  how  effected 418,  419  68 

of  town,  made  by  county  board 670  107 

ANIMALS  — 

running  at  large : 
stallions,  bulls,  boars,  billy-goats,  r^ms,  and  infected  ani- 
mals, not  allowed  to  be  at  lar^e 1482-149g    421-436 

towns  may  rentrain '. 776  116 

obnoxious  or  diseased : 

forfeiture  for  permitting  to  run  at  Ur^e 1483  481 

how  such,  taken  um,  sold,  eto 148^1492    432-427 

permitting  diseased,  at  large,  how  punishe  1, 4605  4  -7 

wild  animtils.  bounty  for  killing 1630a  476 

proof  of  killing,  how  made 1630a  476 

person  claimin  i  reward  shall  take  oath;  form  of 1630a  476 

scalp  of,  shall  be  destroyed 1630a  477 

poison  may  be  placed  to  kill  when, 1630a  477 

notice  of  placi  g  must  be  Riven 163<ki  477 

bounty  not  to  be  paid  unless  county  pay  like  sum 1680a  478 

doing  damage: 
owner,  etc  ,  of  lands  may  distrain,  and  on  pursuit  .before 

return  to  owi  er 1681  479 

on  disir.  ss,  to  notify  owner 1631  479 

}tppoi fitment  of  appraisers  of  damages,  how  made 1631  4S0 

duly  uf  appraisers;  damages,  how  certified 1682  480 

impo.i' ding  aid  sale,  when  authorized 1633  482 

to  be  fed,  and  expense  added 1633  482 

to  \n-  Hold  at  auction  on  notice 1634  483 

if  ill  pound,  sheriff  or  con-table  t  j  sell 1635  482 

protve  '8  of  sale,  how  npplied 1636  4S3 

surplus,  how  disposed 1636  488 
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APPEALS—  Sec.  Page. 

to  c<»anty  board,  from  refusal  of  town  to  repair  highway.  18B8  5^2 

in  hightoay  matters: 

from  order  laying  out,  altering,  etc. ;  how  made 1276  305 

applicHtioa  for,  what  to  state 1276  3u5 

app  llant  to  give  bond  for  costs 1277  307 

proc  ediDgs  thereon 1280  311 

party  appealing  to  pay  costs  in  case  of  adverse  decision  . .  12cJ0  313 

to  county  judge,  from  commissiouers'  decision 1281  313 

proceedfngs  thereon 1281  314 

from  award  of  damages;  how  taken 12b5  317 

from  award  of  damages:  under  sec.  1237 1237a  271 

appel  ant  to  give  bon  »  for  costs 1286  319 

pr  ceedings  to  select  and  summon  jury ^.  1287  3»9 

proceedings  before  jury 1288  820 

appraisal,  how  made 12b8  321 

from  appraisal,  to  county  judge,  how  made;  proceed- 
ings on 1289  ,122 

drains: 

from  order  laying  out 1862  362 

from  award  of  damages  thereon 1366  874 

from  re-asstfssment  of  benefits 887 

APPLES  — 

one  hundred  quarts  a  barrel 1668  485 

dried,  twenty-*  ight  pounds  <\  bushel 1665  485 

g  een,  fifty-seven  po  ands  a  bushel 1665  485 

APPOINTMENT - 

to  fill  vacancies,  when  may  be  made 79  45 

to  fill  vacancies  in  town  offices 81 8  138 

of  justices  of  the  peace 845  161 

APPORTIONMENT.— 

of  school  fund  income 554  101 

of  hchonl  money  by  town  cl  rk 467,  558  75-104 

of  debt  on  division  of  town 672  111 

of  county  taxes 1073-1C77  226-227 

of  drainage  fund : 254-257  55-56 

APPRAISEMENT  - 
of  damages: 

in  laying  out  highways,  etc 1288  821 

done  by  c  tttle 1632  4^0 

•   of  strays,  how  made 1610  470 

APPRENTICES  — 

poor  orphans  may  be  hound  as 1511  433 

legal  settlement  follows  mister^s 1500  428 

ARMORY  — 

of  a  regiment  exemot  from  taxation 1038  210 

ASIATIC  CHOLERA  — 

duties  of  Board  of  Health  (note) 412 

ASSESSMENT  OF  TAXES  — 

how  made  (see  Taxes) 1080-1087  205-236 

ASSESSMENT  ROLL  — 

how  made  out,  corrected,  etc.  (see  Taxes) 1015-1065  218-224 

ASSESSORS  — 

in  towns,  elected  at  annual  town  meeting 808  134 

board  of,  how  constituted 1080  205 

duties  of: 

in  valuing  property  in  villages,  »•  hen 913  169 

in  assessments  in  joint  school  districts 471  79 
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ASSESSORS-(continued). 
duties  oj:—' continued).  Sec  Page. 

to  report  statistics  of  agriculture lOlO  ^1 

and  of  deaf,  dumb,  bliad,  etc 1014  203 

in  assessment  of  taxes 1080-1064  205-224 

as  to  tree  belts 1471  418 

compensation  of b51  165 

AUCTIONS  AND  AUCTIONEERS - 

how  licensed,  sec.  7,  ch.  291,  L.  1885 466 

to  pay  as  duty,  percentage  of  sales 1585  464 

what  sales  by,  exempt  from  duty 1585  465 

to  give  bond  to  pay  duties,  sec.  8,  ch.  291,  L.  1885 466 

to  make  statement  of  sales,  sea  8,  ch  291,  L.  18^ 465 

amount  of  license,  sea  8,  ch.  291,  L.  1885 466 

penalty  for  auctioneerinfl:  without  license 1586  465 

secretary  of  state  to  grant  license,  sec.  9,  ch.  291,  L.  1885     467 

person  havng  such  license  exempt  from  other  sec.  10,  ch. 

291.  L.  1885 467 

AWARD  — 

of  damages: 

on  laymg  out  highway 1270  295 

on  laying  county  road 1302  333 

on  laying  town  drain 1363  869 

on  laying  county  drain 1375  3bl 

B. 

BALLOTS  — 

on  what  paper  printed,  sec.  10,  ch.  464,  L.  1885 36 

counting  and  preservation  of,  sec  2,  ch.  464.  L.  1885 33 

how  transmitted  by  inspectors,  sec.  8,  ch  464,  L  1885 32 

when  to  be  destroyed,  sees.  4  and  5,  ch  464.  L.  1885 38 

recount,  how  obtained,  sec  8,  ch.  464,  L.  1885    35 

secre^aiT  of  state  to  provide  envelopes,  sec  11,  ch.  464, 

L.  1885 86 

penalty  for  printing   irregular  ballots,  sec.   10,  ch.  464, 

L.  1875 86 

what  to  contain,  and  how  deposited 82  21 

for  filling  vacancies  in  representation  in  congress,  how 

distinguished 83  21 

when  rejected  in  counting 43  2tJ 

defective,  to  be  preserved,  when 45  30 

form,  and  how  cast  at  town  meeting 799  131 

for  justices  of  the  peace;  to  designate  vacancies 800  181 

iuspector  wrongfully  depositing,  how  punished 4545  50 

any  other  person,  how  punished 4546  51 

deceiving  elector  as  to,  how  punished 4546  51 

adding  to  or  diminishing   number  in  box  fraudulently, 

how  punished 4548  53 

BALLOT  BOXES— 

by  whom  provided ;  how  made* * 80  21 

to  be  emptied  and  locked  before  use 81  21 

to  be  sealed,  etc.,  on  adjourning  polls 40  27 

frauds  upon: 

how  punished 4545  60 

fraudulently  putting  in  ballot 4546  61 

breaking  open,  tampering  with,  etc 4548  63 

BARLEY- 

forty-eight  pounds,  a  bushel ! 1665  484 
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BARREL—  Sec.  Page. 

what  to  constitute 1668  485 

BASTARD9— 

complaint  by  female  against  father /1 580  442 

warrant  to  issue  thereon 1530  442 

supervisors  may  prosecute  action 1589  442 

or  superintendents  of  poor,  unier  couu  y  system 1539  442 

public  authorities  may  insitute  proceedings;  when 1540  442 

warrant,  where  may  be  executed 1541  443 

authorities  may  compromise  with  putative  father 1542  443 

BEANS- 

sixty  pounds,  a  bushel 1665  484 

BEASTS— 

(See  Animals.) 

BEETS— 

fifty  pounds,  a  bushel 1665  484 

BENEFITS— 

to  land  from  towa  drain,  how  assessed 1363  869 

tax  for,  how  collected  1369  878 

BILLY  GOAT— 

X)ena]ty  for  letting  run  at  large 1482  421 

may  be  taken  up  and  owner  notified 1488  422 

BLANKS  - 

secretary  of  state  to  furnish,  for  election  returns 77  44 

and  for  statistics 1018  204 

state  superintendent  to  fiurnish,  for  school  report  (note), . .  466  74 

BLIND  — 

statistics  of,  to  be  collected 1014  208 

BOAR— 

penalty  for  letting  run  at  large 1482  421 

liow  taken  up;  owner  not  ified 1483  422 

BOARD  OF  AUDIT  — 

town  board  to  be;  when  to  meet 820  141 

duties  of 821  142 

report  of,  to  be  read  at  meeting 822  143 

to  act  on  claim  before  sued  on 824  144 

to  settle  accounts  of  expenditure  of  highway  taxes 1226  262 

statement  t  j  be  prepared  and  read  at  town  meeting 1226  262 

BOARD  OF  HEALTH  — 

municipal  board  to  be,  when  no  other 1411  405 

who  to  be,  sec.  1,  ch.  167,  L.  1883 409 

bow  organized,  sec.  1,  ch .  167,  L.  1888 409-41O 

to  appoint  health  officer,  sn\  1.  ch.  167.  L.  1883 410 

transmit  to  state  board  of  health,  name  of  health  ofiScer, 

sec.  1,  ch.  167,  L.  1883 410 

duty  of  health  officer,  sec.  2,  ch.  167,  L.  1883 410 

physician  to  report,  sec.  3,  ch.  167,  L.  1883 411 

expenses,  how  paid,  sec.  4,  ch.  167,  L,  1883 411 

duty  of  district  attorney,  sec.  5,  ch.  167,  L.  1883 411 

may  call  state  veterinary  surgeon,  (note) 422 

may  make  sanitary  regulations 1411  405 

may  take  measures  to  pre-^erve  public  health 1412  405 

to  publish  rules  and  orders 1413  406 

may  abate  or  remove  nuisances 1414  406 

may  enter  buildings,  etc 1415  406 

may  procure  warrant  for  removal  of  nuisances 1415  407 

may  remove  infected  persons,  etc 1416  407 

in  case  of  contagious  disease 1416  407 
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BOARD  OF  REGISTRY  OF  ELECTORS—  S«^  Page, 

who  to  constitute 20  10 

their  duties  and  powers 21-24  10-17 

compensation  of,  ho  a'  fixed 76  44 

BOARD  OF  REVIEW— 

h'>w  constituted;  its  duties 1060  221 

bonds- 
Official  Bonds. 

of  various  oflBcers  (s^e  Title  of  Office). 

of  town  officers,  how  exec  ited 810  135 

nepflect  to  give  or  renew  vacates  office 963  194 

actions  up  'P,  how  and  by  whom  brouj^ht 984  499 

penalty  of,  where  no  otiier  provision  is  made 810  135 

Municipal  Bonds. 
towns: 

may  issue,  for  what 776  117-118 

hqw  and  when  to  ssue 777  121 

faith  of  to  A-n  pledged  to  pay 778  128 

to  be  canceled,  when  and  by  whom 102  166 

to  be  entered  in  c  incellation  book 102  166 

municipalities: 

to  aid  railroads,  etc 942  180 

proposition  submitted  to  people 943  181 

liability  thereon,  of  territory 944  181 

propositions,  how  submitted 945-948  182-185 

when  to  be  delivered 948  185 

for  narrow  gauge  roads  .' 951-952  1S7-188 

form  of  bonds,  etc 956  190 

on  refunding  of  debt i 960  a-e  191 

to  build  bridge,  issued  on  vote 1320-1321  343-344 

Miscellaneous  Bonds. 

on  appeals  in  highway  cases 1280  819 

on  appe  ils  in  drain  cases 1376  381 

of  auctioneers  sec  8,  ch.  291,  L.  1885 466 

of  owner  of  obnoxious  animals,  to  restrain  same 1489  4H 

of  license  to  sell  liquors 1549  449 

on  petition  for  county  drain 1373  380 

BOUNTIES— 

for  tree  belts,  how  allowed 1469  418 

to  *be  credited  on  taxes 1471  418 

f<  r  raising  shade  trees  on  highway 1844  356 

for  killing  wild  animals 1630a  476 

BOTTOMS— 

of  Mississippi  river,  private  roads  in,  not  deemed  public 

h  i  gh  way  s 1 294  825 

BOUNDARIES— 

of  totons: 

county  board  may  change,  when 670  107 

petition  for  change;  motion,  el*^ction,  etc 671  109-10 

of  school  districts,  change  not  to  be  made,  when 263  57 

of  lands: 

when  a  river,  how  fence  built,  etc 1395  896 

BRANDS  AND  MARKS - 

town  clerk  to  record 1468  417 

penalty  for  using  or  altering,  of  another 1468  417 
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BRIBERY—  Sec,  Page, 

difiqualifies  electors , 12  2 

of  electors;  giving  or  receiving  for  vote,  how  punished. . .  4478  75 
by  buying  or  selling  vote  in  nominating  convention,  how 

punished 4479  52 

influencing    elector  by,   threat  or  intimidation,  punish- 
able  [4480,4480a  53 

ofifice  obtained  by,  vacant 4481  63 

BRIDGES— 

county  board  may  grant  charters  for,  free  of  toll 670  108 

may  levy  tax  to  buUd 1819  U2 

tax,  how  expended 1819  842 

electors  may  vote  tax  to  build  or  repair,  in  towns 776  116 

or  to  issue  bonds  to  build 776  118 

municipalities  may  issue  bonds  to  build 1820  848 

vote  must  be  first  taken 1321  344 

on  highway  between  towns,  how  kept  in  repair 1273  801 

bonds,  how  issued 1822  844 

town  supervisors  to  have  care  of 1228  258 

and  may  direct  repairs 1223  258 

may  levy  tax  to  build  or  repair 1318  842 

contract  may  be  let  to  keep  in  repair 1225  260 

swing  bridges  between  town,  how  repaired 1825a  345 

adjoining  towns,  may  buy. . . .- 13856  346 

question  submitted  to  electors 13256  846 

how  money  shall  be  raised 13256  347 

liability  for  damages  by  defective 1339  353 

fast  driving  on,  prohibited 1323  344 

injuries  to: 

penalty  for 1325  845 

BUCKWHEAT— 

fifty  pounds,  a  bushel 1665  485 

BULL- 

Eenalty  for  lettiug  run  at  large ^ 1482  421 

ow  taken  up  and  owner  notified 1483  422 

BURDOCK— 

occupier  of  land  to  destroy  (see  Canada  thistle) 

penalty  for  failure  to  destroy,        *'  '*        

BUSHEL— 

pounds  in,  of  commodities  mentioned 1665  484 

half,  to  be  measure  of  what 1666  485 

BY-LAWS  — 

towns  way  make  and  enforce 776  116 

how  published 776  117 

clerk  to  post 832  151-152 

C. 

CANADA  THISTLE  — 

commissioner  of  to  he  appointed 1481a  421 

duty  of  to  destroy  Canada  thistle,  burdock,  teasle,  snap 

dragon 1481a  421 

act  to  be  read  by   chairman  of  town  board  at  annual 

meeting 1481a  421 

CANCELLATION  BOOKS— 

to  be  kept  by  town  clerks 165 

what  to  contain 165-166 

certain  towns  excepted 166 

38— T.  L. 
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CANVASS  OF  VOTES- 

(See  Ballots.)  «^  p^ 

by  inspectors  of  election:  ^^       ^'^ 

how  made 43       29 

result,  how  announced  and  stated 48       29 

written  statement  of,  how  m^ide 43       29 

to  whom  delivered  by  inspectors 44       30 

defective  ballots  to  be  preserved 45       80 

at  town  meeting,  how  made 802     132 

County  canvass: 

how  made 46-58  87-41 

district  canvass,  how  made 5457  41-45 

CARROTS— 

50  pounds  to  a  bushel 1666     484 

CATTLE- 

towns  may  restrain  from  running  at  large 776     116 

diseased  "Texas  "  or  "Cherokee,"  penalty  for  bringing  into 

the  state 1492     436 

stray: 
how  taken  up,  etc 1608-1613    469-472 

doing  damage: 
distraint,  etc 1631-1636    47M83 

injured  by  dogs: 

remedy  for 1620-1622   475 

forfeiture  for  suffering  obnoxious,  to  run  at  large ...  1482     421 

(See  Animals.) 

CEMETERIES- 

towns  may  purchase  grounds  for 776     121 

public  exempt  from  taxation 1038     209 

highway  not  to  be  laid  through,  when 1263     289 

penalty  for  so  laying  highway  {note) 289 

lots  a^  ter  interment  inalienable 1455     415 

road  to,  how  obtained 1299a  827 

town,  village  and  cities  may  hold  property  in  trust  for  . . .  1455a  416 

CEMETERY  ASSOCl  ^TIONS  — 

may  control  planting  of  trees  or  erection  of  monuments. .  1453     414 

where  grounds  not  to  be  laid  out 1454     415 

CENSUS  — 

when  tiken;  secretary  of  state  to  supervise 991     196 

town  clerks  to  take 994     196 

what  enumeration  to  comprise 994, 996    196-197 

clerks,  to  take  oath 995     196 

duties  of  clerk 997     197 

penalty  for  failure  to  do  duty 1001     198 

taking,  when  commenced  and  completed 996     197 

how  taken  in  unincorporated  villages 997     197 

persons  10  answer  questions  as  to 1000     198 

expenses  of,  how  audited  and  paid 1003     198 

CERTIFICATES- 
of  election: 

of  senators  and  assemblyman 57      48 

for  county  officers,  etc.,  county  clerk  to  issue  on  county 

canvass 50      40 

to  be  given,  notwithstanding  informalities 75      48 

CERTIFIED  COPIES  — 

of  public  records,  when  evidence 4148     502 

CHAIRMAN  — 
(See  Town  Chairman.) 
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CHALLENGES  — 

of  electors:  S^*  Page, 

at  election;  who  to  make  interrogatories,  etc 35, 86  2^28 

oath  to  be  taken  or  vote  rejected 38       26 

of  voters  at  town  meeting 801      181 

CHATTEL  MORTGAGES  — 

town  clerk  to  file 832      150 

void  as  to  tliird  parties,  unless  filed  or  possession  delivered 

to  mortgagee  and  retained 2313     487 

where  filed;  effect  of  filing 2314      487 

to  be  invalid  at  end  of   two  years,  unless  affidavit   filed 

sh-  wiuK  interest;  when  to  be  filed 2315      488 

on  filing  affidavit,  lien  continues 2316      488 

further  renewal  by  affidavit 2316      488- 

contract  of  gale,  title  not  to  pass  till  paid  for;  void  unless 

filed 2317      488: 

effect  of  certified  copy  of  chattel  mortgage  as  evidence. . .  2318      488-^ 

void,  on  household  furniture  unless  signed  by  wife 2315      487 

CHEROKEE  CATTLE  — 

diseased,  penalty  for  bringing  into  state 1498      42^ 

CHILDREN  — 

poor:  — 

legal  settlement  of  legitimate  to  follow  father's 1500      428^ 

illegitimate,  the  mother's. 1500      428- 

when  not  to  be  sent  to  poor  house 1527      440* 

to  be  sent  to  asylum,  or  cared  for  in  families 1527      410' 

when  required  to  support  poor  parents 1502      480* 

binding  out  of: 

by  county  board;  when  paupers. 1527      440 

Chippewa  Indians,  of  Lake  Superior: 

civilized  descendants  of,  may  vote 54 

how  to  qualify 54 

CHOLERA,  ASIATIC- 

for  duties  of  board  of  health,  note 412 

CHURCH  — 
property: 

exempt  from  taxation 1038      208 

CIRCUIT  COURTS  — 

appeals  from  award  of  damages: 

for  lands  taken  for  school  house  site : 481        85 

may  order  recount  of  ballots. 8       85 

CIRCUIT  JUDGES — 

when  and  how  elected : 86-89    4S-4fr 

may  administer  oaths 4080      502 

may  remove  town  officers 976      194 

CITIES  — 

general  election  in,  where  held 15         7 

highways  between,  and  towns,  how  laid 1274      801 

may  erect  soldiers'  monuments 937      179 

liabilities  of: 

for  damag'-s  from  defective  highways 1839      858- 

damages  limited 1839a      855 

for  neglect  in  opening  highway 1311      889 

lien  of  sub-contractors  on  buildings  of 8328      500 

taxation: 

board  of  review  in,  how  composed 1060      221 

common  council  may  extend  warrant 1108      247 

tax  roll,  how  made  out 1078     280 
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CITY  CLERK—  See.  Page, 

to  ker  p  registration  blanks 28  12 

to  protide  and  keep  ballot  boxes 30  31 

to  take  census;  duties 994  IW 

fees  therefor 1008  198 

duties  as  to  tax  roll 1078-1086,     880-284 

CITY  TREASURER— 

to  collect  of  justices  moneys  paid  as  forfeitures,  and  pay 

over  to  couuty  treasurer 3307  494 

and  make  statement  to  county  clerk 3808  494 

penalty  on,  for  neglect  thereof 3309  494 

CLERGYMEN— 

exempt  from  serving  as  jurors 3525  490 

CLERKS— 
of  election  : 

to  act  for  board  of  registry  on  election  day  only 21  11 

how  chosen  in  towns ,..  25  17 

how  in  cities  and  villages 20  18 

qualifications  of 26  18 

to  take  oath 28  20 

their  duties 34  22 

compensation  of,  hiw  fixed  and  paid 76  44 

compensation  of,  as  to  town  meetmgs 850  164 

of  municipilities,  forfeiture  on,  for  failure  to  make  census 

J^turns 1003  198 

•  df  towns  (see  Town  Clerks) 830  149 

.  coiuitv,  city,  village  and  town  clerks  shall  preserve  ballots  

Sec.' 4,  cb.  464,  Laws  1885 33 

shall  not  permit  them  to  be  examined  except —  penalty,  for  

Sec.  4,  ch.  404,  Laws  1885 33 

s  CLERK  OF  CIRCUIT  COURT  — 

may  administer  oaths 4080  502 

to  act  as  county  canvasser,  when ; 46  87 

duty  of,  on  appeal  in  highway  case 271 

penalties  and  liabilities: 

for  official  malfeasance 4549  4fi6 

ior  false  certificate 4554  497 

CLOVER  SEED  — 

sixty  pounds,  a  bushel 1665  485 

COLLECTION  — 

of  forfeitures  (see  Forfeitures). 

of  statistics  (see  Statistics). 

to  be  made  annually 1004  201 

of  taxes: 

duties  of  town  treasurer 1089  287 

by  levy  and  distress 1097  240 

by  action  for,  on  personal  property 1100  241 

of  school  district 473  81 

remedy  when  illegal 1164  255 

recovery  limited 1164  255 

COLLECTORS  — 

town  treasurers  to  be,  of  taxes 886  155 

COMMISSIONERS-- 

county  board  may  appoint  to  act  on  road  in  two  counties.  670  107 

highway,  towns  may  elect 1225  260 

to  lay  state  roads,  duties  of 1313  840 

to  lay  highways  between  city  or  village  and  town 1274  801 

to  determine  appeal  from  order  laying  highway,  how  ap- 
pointed   1279  801 


Digitized  by 


Google 


INDEX.  51T 

COMMISSIONERS— continued.  See.  Page; 

their  duties,  fees,  etc 1280'  311 

may  administer  oaths  in  road  matters  and  certify  them. .  1299*  32T 
to  hear  appeal  from  order  laying  drains;  appointment  and 

duties 1362  362- 

COMMISSIONERS  OF  PUBLIC  LANDS  - 

to  distribute  drainage  fund,  how  and  when 254  55- 

COMMODITIES- 

sold  by  the  bushel,  how  measured 1665  485* 

COMMON  COUNCIL  — 

may  extend  tax  warra*^  t    1 108  24T 

may  grant  license  to  sell  liquors 1518  444 

(see  Municipalities).    To  appoint  board  of  health.  Sees.  1, 

ch.  167,  L.  83 409 

COMMON  SCHOOLS- 
(See  Schools.) 

COMPENSATION  — 

of  officers  by  fees  (see  Feks). 

of  assessors 851  165 

of  commissioners: 

on  highway  appeals 1280  313 

of  state  roads 1317  342 

of  county  and  nistrict  canvassers 76  44: 

of  fence  viewers 1402  404 

for  lands  taken  for  public  use  (see  Damages)  . 

of  inspectors,  e*c  ,  of  election 76  44 

of  jury,  on  highway  appeal 1290  32S 

of  jurors  on  proceedings  on  encroachment 1335  351 

.    of  messengers  sent  for  election  returns 76  44 

of  messengers  for  report  of  statistics 1015  203 

of  municipal  clerks  for  taking  census 1003  19S 

of  overseer  of  highways: 

for  work  on  highway 1258  284 

for  collecting  highway  tax 1250  281 

for  persons  authorized  to  take  census 1003  198 

of  town  assessors 851  165- 

other  town  officers 850  164 

of  town  treasurer 840  158- 

of  same  on  proceed;)  of  sale  of  animals  distraioed 1636  483 

commissioners  of  Canada  thistles 1481a  421 

CONDEMNATION  — 

of  lands: 

for  public  highways 1263-1317    289-341 

for  highways  to  cemeteries 1299a  327 

for  highways  to  fair  grounds 1299a  327 

for  school  house  sites 477-484    81-86 

CONSENT  — 

of  cemetery  lot  owner  requisite  to  burial  therein 1455  415^ 

CONSTABLES  — 

election  of.  in  town 808  184 

bond  of,  in  town 841  15^ 

duties  of: 

general  enumeration 842    159-160 

not  to  execute  process,  when 844  160 

relating  to  unlawful  sale  of  liquors 1553  483 

or  furnishing  liquor  to  Indians 1568  461 

overseer  of  highways  may  empower  to  collect  highway 

tax 1 2o3  283 

such  power,  how  given  and  exercised ^1254.  1255  284 
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CONSTABLES— (continued).  Sec  Page, 

fees  of 848  160 

person  deputized,  to  receive  fees  of 844  151 

not  to  collect  fees,  when 844  161 

•compensation  fot  pursuit  of  escaping  offenders 843  160 

•disbursements  for  conveying  prisoners  to  be  allowed 843  161 

pen  allies  and   liabilities  for  not  complaining  of  sale  of 

I'quor  to  Indians 1668  461 

or  of  uu lawful  sale  of  liquor 1563  453 

CONSTITUTION  — 
amendment  to: 

vote,  how  canvassed 58      41 

CONTAGIOUS  DISEASES  — 

measures  to  prevent  spread  of 1416     407 

CONTEMPT— 

violation  of  order  of  court  to  support  poor  relative,  to  be.     1504     481 

<X)NTRACTS  — 

towns  may  make 778     114 

to  furnish  supplies  for  support  of  poor;  supervisors  or 

superintendent  to  have  no  interest  in ' 1526     440 

dllegal  and  void  contracts: 

of  county  or  town  for  printing,  in  which  officer  shares 

fees 1184     258 

•of  county,  for  Eupplies  for  poor,  in  which  officers  mter- 

ested... :.   rr 1526     440 

of  relative,  absconding,  etc.,  when 1507     482 

•CONVEYANCES— 

of  town,  by  town  clerk    775     115 

COPIES  — 

of  chattel  mortgages,  when  ev  dence 2818     488 

CORN  — 

shelled,  fifty-six  pounds  a  bushel 1665     484 

unshelled,  seventy  pounds  a  bushel 1665     484 

corn  meal  forty-eigh^  pounds  for  a  bushel 1665     485 

corners  of  sections,  (see  Land  Marks). 

CORPORATION  TAX— 

of  villages;  board  to  fix  amount 914  169 

how  amount  certifte  1  to  town  clerk 914  169 

how  assessed  and  collected  by  town 915  170 

COSTS  AND  FEES  — 

officer  to  post  up  table  of  his  fees 29D4     500 

Dunishmeut  for  illegal  exaction,  etc 4550     496 

of  appeals  in  highway  matters,  how  paid 1288,  1290,  1291  820-323 

party  appealing  to  pay  costs  in  case  of  an  adverse  de- 
cision      1280     318 

fees  of  officers  (see  Fees). 

COUNTIES  — 

when  composed  of  one  town,  to  be  so  considered,  and  may 

elect  town  officers,  etc 780  128 

may  issue  bonds  to  build  bridges  on  navigable  btreams  . . .  1820  843 
taxation: 

to  aid  towns  to  build  bridges 1819  343 

for  bridges  over  navigable  streams 1320  348 

tax  for  such  bridge  on  navigable  utream  to  bte  voted  on. . .  1331  344 

for  subscription  to  railroad  stock,  when 9.10  186 

for  guaranty  of  railroad  bonds,  when 952  1^ 

for  support  of  county  poor,  if  under  county  system 1517  487 

for  puR-ha^-ing  and  stocking  county  farm  for  poor,  when.  1528  489 

for  repairing  of  county  roads,  when 1308  338 
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COUNTY  BOARD  —  Sec,  Page. 

how  constituted 663  106 

cities  and  villages,  how  represented  in 668  106 

when  county  but  oae  town,  town  board  to  be 663  107 

powers  of: 

specially  enumerated 670    107-109 

restriction  on  powers,  by  legislature 670  107 

may  divide  towns,  when;  p^ttition  therefor 671  109 

relative  to  support  of  poor: 

to  have  care  of  poor,  not  legally  settled  in  towns 1517  437 

may  adopt  county  poor  system'. ^. .  1519  438 

proceedings  to  adopt  same 1519  438 

may  purchase  or  hire  buildings,  lands,  etc. ;  appoint  agents. 

etc 1518  437 

may  elect  superintendents  of  poor 1520  438 

or  otherwise  provide  for  care,  etc 1520  438 

superintendents  under  direction  of  board 1523  439 

may  levy  tax  for  support. . .' 152^  439 

may  return  to  town  system 1525  489 

members  not  eb'gible  as  superintendents;  not  to  be  inter- 
ested in  contracts  for  supplies;  if  so,  agreement  void. . .  1526  440 

may  bind  out  minor  paupers 1527  440 

relative  to  county  drains: 

may  lay  out  drains 1372  379 

for  draioage  of  county  lands,  etc 1H81  384 

petition  therefor  to  be  filed 1373  880 

hearing  thereon,  how  had 1374  380 

to  award  damages  as  board,  or  by  committee 1375  381 

to  bury  destitute  soldiers.    (Note.) 109 

relating  to  highways,  bridges  and  ferries: 

may  lay  out  county  roads,  when 1300  331 

not  to  discontinue  state  road  unle^8  wholly  in  county 1300  331 

petition  for  Uying  out,  etc.,  how  made 1300  331 

may  appoint  committee  to  act  thereon,  with  full  powers.  1300  331 

notice  of  meeting,  how  given 1301  333 

proceeaings  at  meeting 1302  333 

person  ag>^rieved  may  appeal 1302  333 

damages,  how  agreed  to  or  awarded 1303  335 

may  open  country  roads,  if  town  board  neglect 1307  338 

may  adopt  main  highways  as  county  roads,  and  levy  tax 

to  keep  in  repUr,  etc 1308  338 

may  appoint  road  commissioners,  and  let  contracts  to  im- 
prove or  keep  in  repair 1309  338 

may  assign  county  road  to  town,  city  or  village  to  main- 
tain    1310  339 

may  open  or  repair  state  or  county  road,  when  local  boards 

neglect .* 131 1  339 

to  audit  claims  for  damaged  on  laying  state  roads 1315  341 

to  allo^v  compensation  to  commissioners  and  surveyor  i  for 

laying  state  roads 1317  341 

may  levy  tax  to  assist  town  in  building  bridge 1319  342 

shall  appoint  commissioners  to  superintend  same 1319  342 

may  issue  bonds  to  build  bridge  over  navigable  streaci 

when  authorized  by  vote 1320  343 

relating  to  taxes: 

may  appoint  land  inspectors,  etc 1053  217 

to  equalize  valuation  and  apportion  county  tax,  when  and 

how 1073,1074  226 

also  county  school  tax 1074  226 

to  apportion  taxes  for  previous  years,  when 1075  226 

to  issue  warrant  for  assessment  of  tax,  when  town  fails  to 

elect  taxing  officers 1152  254 
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COUNTY  BOARD— (continued). 
relating  to  taxes — (continued).  See.  Page. 

to  charge  delinqent  state  and  county  tax  and  penalty  to 

delinquent  towns 1163     254 

to  charge  to  towns,  cities,  etc.,  losses  by  default  of  their 

officers 1157     254 

compensation  of: 

for  laying,  etc.,  highways 1306     338 

liabilities  and  penalties  on  mernbers: 
punishment  for  discounting  county  orders  or  claims  against 

county 4550     496 

for  negU  c .  of  duty 4550     496 

for  interest  in  contract  with  county 4549     498 

or  other  malfeasance 4549     496 

for  having  interest  in  contract  for  printing  tax  list 1134     253 

liability  for  neglect  to  comply  with  law  relating  to  aid  to 

raih-oads,  etc 960     191 

further  potvers: 

may  allow  bounties  for  wild  animals 670     106 

may  establish  dock  or  wharf 13     109 

may  erect  soldiers  monuments 18     109 

may  procure  transcript  of  records  in  certain  cases 14     109 

COUNTY  BUILDINGS  — 

lien  of  subcontractor  on 3328     600 

COUNTY  CANVASS  — 

(See  Elections  ) 

COUNTY  CLERK  — 

powers  and  duties  of: 

may  administer  oaths ^ 4080  502 

as  to  couDtydrain 1378  880 

on  complaint  that  towns,  etc.,  fail  to  open  or  keep  in  re- 
pair a  state  or  county  road 1311  839 

to  apportion  drainage  moneys 255  55 

relating  to  elections: 

as  to  county  canvass 46  87 

by  whom  to  be  assisted 46  87 

to  issue  certificates  of  election 50  40 

to  certify  copies  of  canvass  to  governor,  secretary  of  state, 

and  state  treasurer 52  40 

and  list  of  officers  to  secretary  of  state    52  40 

to  certify  result  of  vote  on  amendment  to  constitution... .  58  41 

as  to  district  canvass 54  41 

to  transmit  statement  to  district  cinvassers,  when 51  40 

to  furnish  returns  therefor 66  43 

to  transmit  to    secretary  of  state  name  of  senate*  and 

assemblyman  elect  and  give  them  certificates  of  election  57  43 
to  countersign  orders  fo»*,  and  give  notice  of  special  elec- 
tions for  county  officers 83  46 

when  to  notify  other  special  elections    80  46 

court  certificates  f  o  be  filed  with 165 

to  furnish  to  was  with  blaak  cancellation  books 166 

to  be  custodian  of  billots  82 

relating  to  census  and  statistics: 

to  appoint  assistants  therefor  in  newly  organized  to  was. .  994  196 

to  furnish  secretary  of  scate  statistics  of  farm  products. .  1010  201 

also,  duplicate  listH  of  property  exempt  from  taxation. . .  1012  202 

and  statistics  of  deaf,  dumb,  blind,  insane  and  idiotic 1014  208 

to  send  messengers  for  such  statistical  statements,  when 

necessary   1015  203 

and  notify  local  treasurer  of  delinquency  of  clerks 1015  203 
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COUNTY  CLERK— (continued). 

relating  to  taxes:  Sec  Page, 
to  prepare  and  furnish  bUnk  assessment  roll  to  assessor, 

etc 1032  205 

and  blank  tax  roll  to  town  clerks 1032  205 

to  certify  to  local  clerks,  list  of  public  lands  sold  and  un- 
patented, and  lands  mortgaged  to  state 1046  214 

to  publish  and  furnish  assessors,   land  inspectoiB'  lists, 

when    1053  217 

to  transmit  abstracts  of  valuations  to  secretary  of  state. .  1067  225 

to  prepare  and  lay  before  county  board,  statistics,  etc. . . .  1073  226 

to  apportion  state  and  county  tax  among  towns,  etc 1073  227 

to  include  state  tax  on  school  districts,  for  loans 263  57 

to  certify  same  to  town,  city  and  village  clerks 1076  237 

and  unpaid  taxes  of  previous  years 1077  227 

and  assessment  for  coiinty  drains 1378  882 

to  make  town  tax  roll,  when 1084  233 

to  furnish  treasurers  receipt  books 1095  239 

shall  'give  supervisors  notice  of  application  for  appoint- 
ment of  commissioners  to  review  county  assessment. . .  1077a    228 
compensation: 

for  making  returns  of  census 1003  198 

penalties  and  liabilities: 

for  making  false  entry 4549  496 

for  neglect  of  duty 4550  496 

for  discounting  county  orders 4550  496 

for  making  false  certificate 4554  497 

for  false  canvass  of  votes,  etc.,  or  false  certificate  thereof  .  4544  50 

for  appointing  deputy  for  reward 4n52  497 

for  refusal  to  deliver  books,  papezs,  etc 4558  497 

for  other  malfeasances 4549  496 

for  not  furnishing  statistics 1019  204 

or  compiled  returns  of  census 1008  198 

for  having  interest  in  contract  for  advertisement  of  tax 

sales 1134  253 

COUNTY  DRAINS  — 
(See  Drains  ) 
county  board  may  lay  out 1372-1379  379-^83 

COUNTY  JUDGES  — 

when  and  how  elected 86-89  48-49 

poioers  and  duties  of: 

may  administer  oaths 4080  502 

may  act  «s  county  canvassers 46  37 

on  appeal  from  order  laying,  etc.,  highway 1276  305 

00  appeal  from  decision  of  highway  commissioners 1281  813 

on  appeal  from  award  of  damages 1285  317 

to  require  able  relatives  to  support  poor,  when 1503,  1504  481 

on  seizure  of  property  to  support  poor 1507  432 

compensation: 

on  highway  appeals  from  order 1280  311 

on  sime  from  award 1290  323 

penalties  and  liabilities: 

for  fraud  as  canvasser 4544  50 

COUNTY  OFFICERS  — 

not  to  be  interested  in  contracts  for  printing  tax  lists 1134  253 

penalties  and  liabilities: 

for  malfeasance  in  office 4519  496 

for  fraud  as  canvasser 4544  50 

for  having  interest  in  public  contract 4549  496 

for  purchasiog  or  discounting  county  orders  or  claims  . . .  4550  496 

for  willful  neglect  of  duty 4550  496 

for  willful  extortion  or  oppression 4550  496 

for  neglect  of  duty  as  to  county  indebtedness 960  191 
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COUNTY  ORDERS  — 

receivable  for  taxes 1091  288 

officera  not  to  purchase 1093  238 

forfeiture  for  purchasing 1092  288 

punishment  for  purchasing 4650  496 

COUNTY  PROPERTY— 

exempt  from  taxation,  when 1088  208 

COUNTY  ROADS  — 

(See  aiGHWAYS) 1300-1311      381-840 

COUNTY  SURVEYOR- 

duties  of,  in  layings:  out  state  roads 1314  341 

COUNTY  TREASURER  — 
duties  of: 

in  distribution  of  draina£:e  fund 256  56 

to  receive  school  moneys  from  state  treasurer;  notify  and 

pay  same  to  town  treasurer,  etc ', 557  103 

in  relation  to  taxes  : 

to  approve  and  rec -ipt  for  town,  eta,  treasurer's  bond 1030  281 

to  receive  county  orders  and  juror's  certificates  for  taxes.  1091  288 

not  to  purchase  town  or  county  orders . .  1092  288 

to  give  town  treasurer  duplicate  receipts  tor  money  paid.  1111  248 
to  credit  town  treasurer  with  unpaid  and  doubly  assessed 

taxes 1 114  250 

to  certify  delinquent  taxes  returned  by  town  treasurer  ...  1115  251 

to  satisfy  bond  of  town  treasurer 1116  252 

to  issue  warrant  to  levy  on  town  treasurer  failing  to  pay. .  1118  258 

to  proceed  against  delinquent  sheriff  on  his  bond,  when  . .  1119  253 
to  return  bonds,  coupons,  orders,  court  certificates,  etc,,  to 

proper  officer 165 

penalties  and  liabilities:      , 

for  refusal  to  deliver  books  to  successor 4553  497 

for  discounting  county  orders 4550  496 

for  neglect  of  official  duty 4550  496 

for  appointing  deputy  for  reward 4552  497 

for  acciuiring  interest  in  official  contracts 4549  496 

for  being  interested  in  advertisement  of  tax  sales 1134  253 

for  receiving  unverified  return  from  town  treasurer 1114  250 

COURT  CERTIFICATES  — 

to  be  kept  in  cancellation  book    165 

to  be  canceled  and  destroyed 160 

to  be  filed  with  county  clerk 165 

COURT  COMMISSIONERS  — 

may  administer  oaths 4080  50*2 

COUPONS- 

to  be  canceled  and  destroyed 166 

to  bo  entered  in  cancellation  book 166 

CREEK  — 

penalty  for  diverting  to  injure  highways 1327  347 

CRIMES  AND  PUNISHMENTS  — 

bribery 4478-4481  52-53 

frauds  and  malfeasance  in  elections 4543-4548  49-52 

bulldozing  at  elections 4480a  53 

official  malfeasance: 4549  496 

discounting  claims,  etc 4550  496 

willful  neglect  of  duty 4550  496 

oppression  or  extortion 4550  496 

appointing  deputy  for  reward 4552  497 

ref  ufting  books  and  papers  to  successor   4553  497 

making  false  certificate 4554  497 
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CRIMES  AND  PUNISHMENTS— (continued). 

Miscellaneous.  Sec    Page. 

laying  highway,  etc.,  through  cemetery  (note) 4593      289 

CUCUMBERS— 

gre»-D,  50  pounds  a  bushel 1665      484 


D. 

DAISYS— 

white,  (see  White  Daisys.) 

DAMAGES- 

by  drains  on  laying,  etc.,  how  assessed 1363      869 

highways: 

on  laying  (see  Highways) 1269-1815    298-841 

for  injuries  from  defective  highway,  etc 1 889      858 

damages  limited 1839a   855 

DELIVERY— 

of  books,  papers,  etc.,  of  justices,  on  expiration  of  term, 

3588-3690    500-501 
penalty  of  public  officer  refusing,  etc 4553      497 

DEPUTY— 

of  town  clerk 831      149 

penalty  of  public  officer  for  appointing  for  reward 4549      496 

DISEASES  — 

measures  by  boards  of  health  to  prevent  contagious 1416      407 

prisoner  with  infectious,  to  be  removed  to  hospital 1417      408 

further  duties  of  health  officers  (see  ch.  167,  Laws  1883). .  . .  409-411 

DISEASED  ANIMALS— 

penalty  for  permitting  at  larne 1489, 1491    424-426 

state  veterinary  surgeon  must  visit  and  inspect  suspected 
cases  of  infectious  or  coDtagious  animals  upon  request 
of  local  boards  of  health,  see  note  to  page 422 

DISTRAINT  — 

of  male  animals  running  at  large 1482-1491    421-426 

DISTRESS- 

of  animals  doing  damage 1631-163C    479-488 

DISTRIBUTION  — 

of  school  fund  income 554      101 

DISTRICTS  — 

(See  Schools.) 

DISTRICT  ATTORNEY  — 

to  prosecute  in  justice  court  for  selling  liquors  without  li- 
cense      1552      452 

to  prosecute  actions  for  forfeiture.-* 8305      498 

to  prosecute  for  offenses  agaiubt  public  health 411 

PISTRICT  BOARDS  — 

of  school  district,  how  constituted 482  78 

meetings  of,  how  called 482  73 

vacancies  in,  how  filled 433  73 

DISTRICT  CANVASS  — 
(See  Elections,) 
how  and  by  whom  conducted 54-57  41-43 
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DITCHES-  Sec,  Page. 
(See  Drains.) 

how  laid  out,  eolarged,  etc 1359  3M 

penalty  for  fillicg,  when  used  to  drai  a  highway 1386  347 

DIVISION  - 
of  totcns: 

petition,  vote  for,  etc 671  109 

indebtedness  apportioned  on 672  111 

fences  (see  Fences) 1389-K08  389-404 

DOGS  — 

person  assaulted  by,  may  kill 1619  475 

owner  or  keeper: 

liable  for  injuries  caused  by 1630  475 

when  liable  for  double  damages 1621  475 

when  liable  for  treble  damages 1622  475 

DONATIONS  — 

to  free  libraries 936  179 

DRAINS  — 

overseer  of  highway  may  make 1236  ^ 

duty  of  supervisors 1363  369 

bulkhead  m  drain 1363  372 

may  be  open  or  covered 1359  360 

may  be  iron  pipes,  sewer  pipes,  cement  or  drain  tiles 1359  360 

proceedings  to  lay  out,  enlarge,  etc 1359  860 

petition  for,  how  made  to  town  board 1359  360 

notice  of  time  and  place  of  hearing,  how  served 1360  361 

supervisors  to  meet,  view  and  decide 1361 .  361 

may  adjourn  hearing 1361  361 

survey  and  map  to  be  made,  filed  with  order,  etc 1362  362 

appeal  from  erder,  how  taken;  notice  of,  how  served 1362  362 

commissioners  to  hear  appeal,  how  selected 1362  362 

how  summoned,  and  their  duty 1362  362 

their  decision  to  be  signed  and  returned 1362  364 

costs,  how  paid  on  affirmance;  on  reversal 1362  369 

division  into  sections;  sections,  how  maintained 1682  869 

benefits  and  damages,  how  ascertained 1863  369 

expense  on  section,  how  apportioned 1363  370 

change  of  grade,  or  sloping  off,  how  ordered 1868  871 

cost  of  construction,  common,  how  assessed 1364  872 

in  two  or  more  towns,  etc 1865  373 

appeals: 

from  award  of  damages 1365  874 

notice  of,  served  on  town  clerk 1866  375 

jury,  how  drawn,  auo^moned 1367  375 

jury  to  meet,  view  and  appraise 1368  376 

majority  may  decide '. 1868  376 

rule  of  assessment 1368  377 

award,  how  made  and  returned 1368  377 

cost?*,  how  charged 1368  378 

assessment  of  benefits  to  be  entered  in  tax  roll 1369  S'ra 

deficits,  town  clerk  to  apportion  to  lands  benefited 1869  878 

construction  of,  how  let  and  paid  for 1370  578 

additional  assessment,  how  made 1371  ^^ 

County  Drains. 

county  board  may  lay  out,  in  two  or  more  towns 1372  ^ 

petition  for,  how  signed  and  presented 1373  ^ 

bond  for  costs,  how  given 1373  ^ 

survey  to  be  made \ 1373  880 

county  clerk  to  publish  notice 1373  ^ 
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DRAINS-Coontinued.) 

County  Drains— (continued).  Sec  Page, 

board  to  meet,  view  and  decide 1374  380 

survey,  map  and  order  to  be  filed 1374  881 

damages,  how  fixed  or  awarded 1375  381 

board  may  adjourn 1375  381 

appeal  from  award,  how  noticed 1376  381 

owners  may  join  in  appeal 1376  381 

bond  on  appeal 1376  881 

jury,  how  selected,  etc. ;  duties  of 1377  381 

cost  of  construction,  how  assessed 1378  382 

how  divided  and  maintained 1378  382 

county  board  to  fix  time  for  completion 1379  383 

notice  of  letting  work,  how  published 1379  383 

contractor  to  give  bond;  work  when  relet 1879  383 

Miscellaneous. 

alteration  of,  same  procedure  for 1380  388 

to  drain  public  lanas,  may  b(«  laid  through  private  lands. .  1381  884 

damages  fixed  as  in  other  cases 1881  384 

appeals  as  in  other  cases 1381  384 

to  be  maintained  by  owner,  heirs,  etc 1382  884 

obstructions  in: 

penalty  for  placing 1383  384 

removal  of,  town  board  to  compel 1384  384 

when  denied,  jury  to  decide 1385  385 

proceedings  of  jury ;  if  found,  how  removed 1386  386 

if  not  found,  town  to  pay  cost  and  charge  to  complainant  1387  886 
record  of  laying,  etc: 

to  be  evidence  of  regularity 1388  886 

Re- ASSESSMENT  OF  BENEFITS  IN  THE  CONSTRUCTION  OF  DRAINS,  WHERE 

Original  Assessment  is  Declared  Void. 

costs  and  benefits  uncollected  or  uncollectible,  when  may 

be  re-apportioned  and  re-assessed 1  887 

duty  of  supervisors 2  387 

appeal  may  be  taken 8  388 

duty  of  town  clerk 4  388 

DRAINAGE  FUND  — 

how  distributed 254  55 

apportionment  of,  among  towns 255  55 

how  expended  in  towns 256  56 

DRUNKARD  — 

action  for  selling  liquor  to 1560  458 

who  may  bring  such  actions,  and  when 1660  458 

DRUNKENNESS  — 

in  public  places,  how  punished 1561  458 


E. 

EDUCATION  — 

as  to  common  schools  (see  Schools) 412       64 

ELECTION  DISTRICTS  — 

town  board  may  divide  town  into 27       19 

when  must  divide 27       19 
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ELECTIONS-  Seepage, 
general: 

when  held  . .   14  7 

place  of  holding 15  7 

ad journmeat  of,  to  different  place 16  8 

notices  of,  how  given  by  secretary  of  state 17  8 

how,  by  county  elf  rks 18  9 

how,  by  town  and  village  clerks 19  10 

how,  by  inspectors  of  election 19  10 

conduct  of;  electors'  names  to  be  checked  on  registry  ....  24  15 

voter  not  registered,  how  to  vote 24  15 

list  of  non-rr  gistered  voters  to  be  kept 24  15 

notice  of  additions  and  omissions,  how  given 24  17 

how  conducted 25  17 

polls,  when  and  how  opened  and  closed 29  30 

when  and  how  opened  at  town  meetings 796  180 

in  cities,  polls  may  be  opened  early 29  20 

order,  how  preserve:^ 41  27 

ballot  boxes,  how  made  and  kept 30  21 

•  ballot  boxes,  how  to  be  used 81  21 

how  ballots  cast  and  received 32--34  21-22 

when  ballots  to  be  numbered  (see  Ballots). 

poll  lists,  how  kept 34  22 

challenge  of  votesat 35-39  28-27 

rules  governing  question  of  residence  of  electors 37  25 

vote  rejected,  on  refusal  to  answer  when  challenged 38  26 

oath  to  person  challenged  at . .  88  26 

votes  of  insane  persons,  etc.,  to  be  rejected 89  27 

adjournment  ef  poll,  how  to  be  made 40  27 

camxiss  of  votes: 

by  inspectors  of  election,  how  made 42  28 

resiUt: 

how  announced 43  29 

ballots: 

•  when  to  be  rejected  in  counting 42  28 

written  statement  of,  how  made 43  29 

to  whom  delivered  by  inspectors 44  80 

defective  ballots  to  be  preserved 45  30 

when  ballots  to  be  destroyed 45  80 

when  ballots  to  be  presei  ved,  sec.  2-7 3^-34 

when  ballots  to  be  numbered,  sec.  1 31 

county  canvass: 

when  and  by  whom  made 46  87 

vacancies  in  board,  how  filled 47  37 

absent  returns  to  be  sent  for 47  87 

returns,  when  Mmended 88 

informal  returns  to  be  corrected 47  38 

written  statement  of,  how  made,  certified,  etc 48  38 

written  statement  to  be  made  in  detail 48  88 

tabular  exhibits  of  votes  cast  to  be  made 48  38 

determination  of  resulr,  how  made  an<1  published 49  39 

county  clerk  to  issue  certificate  of  election 50  40 

county,  to  make  return  to  district  canvassers  when  dis- 
trict is  more  than  one  county 51  40 

county  clerk  to  supply  copy  of  county  canvass  to  governor, 

secretary  of  state,  and  treasurer 52  w 

and  list  of  senators,  assemblymen  and  couuty  officers 

elected 52  40 

votes  on  constitutional  amendment,  how  canvassed  and 

certified 68  41 

district  canvass: 

by  whom  made 54  41 

when  and  where  to  meet 55  42 
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ELECTIONS  —  (continued). 

district  canvass— (continued).  Sec  Page, 

absent  returns  to  be  s^nt  for 56  42 

informal  returns  to  be  completed 56  42 

adjournment  for  correction  of  returns 56  42 

to  certify  result  of  .   56  42 

statement  of  assembly  and  senatorial  district  canvass,  how 

made  and  filed 57  43 

miscellaneous  provisions: 

civil  process  not  to  be  served  on  day  of • . .  74  43 

sale  of  liquor  on  day  of,  prohibited 1564  459 

plurality  to  elect,  informality,  not  to  defeat 75  43 

officers  of,  their  compensation 76  44 

no  election  or  return  invalidated  by  failure  to  use  blanks.  78  44 

any  person  voted  for  may  file  notice  of  contest 5  83 

special: 

to  fill  vacancies,  when  may  be  held 79  45 

notice  to  be  given 80  45 

in  what  cases  may  be  held 81  46 

how  ordered  by  sheriff , 82  46 

how  notified ;  when  ordered  by  governor 83  47 

con  ductel  as  general 84  47 

judicial  elections : 

of  justices  of  supreme  court,  when  held 86, 87  48 

of  circuit  and  county  judges,  when  held  and  how  notified  86, 87  48 

to  fill  vacancies,  when  held  and  how  notified 88, 89  48 

how  held  and  conducted , 89  48 

municipal  elections : 

of  town  offic-  rs,  at  town  meetings 782  124 

canvass  of  votes  therein 802  182 

penalties : 

for  illegal  voting 4543  49 

for  false  registration 4548  49 

on  canvassers  for  false  returns 4544  50 

on  inspectors  for  violation  of  duty 4545  50 

.  for  deceiving  ignorant  elector 4546  51 

for  parading  militia  election  day 4547  51 

for  tampering  with  b^lot  box 4548  52 

penalty  for  attempt  to  influence  voter  by  threat 4480  53 

bulldozing  or  intimidating  voter 4480a  53 

ELECTORS- 

who  are  qualified 1-12  5-6 

civilized  descendants  of  the  Lake  Superior  Chippewa  In- 
dians    1  54 

where  to  vote 13  7 

ten  or  more  may  file  notice  of  contest 6  88 

registration  of,  wkere  to  be  made 20  10 

by  whom  and  how  made 21  11 

when  registered  on  written  application 23  12-13 

names  of,  to  be  checked  on  registry  list 24  1{h17 

not  register«-d,  how  to  vote 24  17 

vote  of  person,  under  guardianship  of  insane,  rejected. . .  39  27 

to  state  full  name  when  voting 34  22 

challenge  of 85, 36  22-26 

rules  of  determining  residence  of 37  25-26 

liable  to  perve  as  jurors 2524  490 

bribery  of,  to  vote,  how  punished 4478  52 

same  in  nominating  convention,  how  punished  4479  53 

EMINENT  DOMAIN  — 

in  taking  land  for  town  highway 1265  290 

for  county  road '. 1800  881 

for  state  road 1312  840 
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EMINENT  DOMAIN— (continued).  Sec  Page. 
overseers  may  enter  lands  to  take  material  for  repair  of 

hi-hway 1286  268 

compensation,  how  appraised ,  1287  269 

ENCROACHMENT  — 

town  board,  to  order  removal 1830  848 

order  to  be  served '. 1881  349 

forfeiture  for  faUure  to  remove 1881  349 

if  denied,  jury  to  inquire;  how  called 1882  8tt 

jurv  to  be  sworn  and  inquire 1838  850 

if  jury  find,  to  certify 1884  350 

occupant  then  to  remove  it 1334  351 

costs  to  be  paid  by  encroacher 1385  351 

if  none,  costs  payable  by  town 1886  852 

appeals,  how  made 1836  352 

EQUALIZATION  OF  TAXES  — 

by  county  board 1073  228 

by  board  of  review 1060  221 

ESTRAYS  — 

(See  STRAYa) 
proceedings  on  takiog  up 160S-1613    469-472 

EVIDENCE  — 

oaths  and  affidavits: 

before  whom  taken 4080  502 

public  records  and  documents: 

when  presumptive  evidence 4149  503 

stub  book  of  treasurer  of  payment  of  taxes 1006  240 

order  laying  highway,  of  regularity 1298  327 

order  laying  drain,  of.  regularity 1388  886 

record  of  division  fenc*^ 1403  404 

certified  copies,  admissible  when: 

of  public  records  and  documents 4148  502 

seal,  when  required 4149  503 

signature  and  seal  presumed  genuine 4149  503 

of  chattel  mortgages 231ft  488 

EXCISE  — 

(See  License.) 

EXEMPTION  — 

of  property  from  taxation 1038  20S-210 

none  on  judgment  for  tax 1101-1103  243-245 

Dor  of  lands  on  judgment  for  double  cost  of  fence,  when.  1397  899 

of  militia,  from  poll  tax  or  jury  {nots) 636  274 

from  jury  duty,  to  whom  extends 2525  490 

EXTORTION  — 

by  officers,  how  punished 4550 


496 


F. 

FAIR  GROUNDS—  ^ 

roadto 1299a  827 

how  obtained 1299a  327-881 

FARM  PRODUCTS  — 

statistics  of,  assessors  to  collect 1010    20i 

FATHER  — 

when  to  support  children 1502    4W 

absconding,  proceeding  against 1506-1510  ^82-4W 

of  bastard,  how  compelled  to  support 1580-1542  ^^^tS 

deserting  children  or  wife,  how  punished.    (See  Note) ^ 
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FEES  —  Sfc  Page. 

officer  to  post  up  schedule  of 2954  500 

punishment  for  extortion 4550  496 

of  appraisers: 

or  damage  done  by  cattle , 1688  481 

of  clerks: 

of  town,  et«3.,  for  taking  the  census 1003  19S 

of  rej^istry  and  election 76  44 

of  commiHsioners: 

on  appeal  *rom  order  laying  highway,  etc 1280  811 

on  appe  1  from  order  laying  drain 1862  862 

of  county  clerk: 

for  compiling  census  returns 1003  19& 

of  county  judge: 

on  appeal  from  order  laying*  etc.,  highway 1280  811 

sa're  on  appeal  from  award 1290  82$ 

of  fence  viewers 1402  404: 

of  justices  of  the  peace: 

for  appointing  appraisers  of  damage  done  by  cattle 1681  479* 

fo«^  nppraisal  of  stray 1610  470* 

on  highway  appeal  from  order 1280  811i 

on  highway  appeal  from  award 1290  823: 

of  jurors: 

on  highway  appeal  from  award 1290  82$ 

on  removal  of  enC'Oaihments 1835  351 

of  ove  seers  <if  highways  for  levy,  etc 1257  284 

of  town  clerk 884  15a 

of  town  treasurer: 

for  coll  ction  o''  taxes 840  158 

for  return  of  delinquent  taxes 840  158 

for  moneys  received  for  sale  of  cattle 1636  483. 

of  tvitnesses: 

on  removal  of  encroachments 1335  351 

(See  Compensation.) 

FENCES— 

encroaching  highway,  co  he  removed 1337  352 

rea  oval  of,  when  r 'ad  laid 1284  316 

removal  not  required  between  April  and  November 1284  317 

who  to  be  vie^erd  of 1389  38ft 

what  deemed  legal  and  sufficient 1390  &  1390a    38ft-890 

on  swamp  lands,  how  made 1390  389 

partition: 

how  to  he  maintained 1391  390 

how  agreed  to 1392  391 

to  b  •  maintained  while  lands  inclosed 1392  391 

who  to  own  'e  •  ce  built  before  boundary  liue  establii>hed .  1392a  392 

when  such  fence  to  be  removed 1392a  392 

who  may  remove 1392a  392 

division  of,  by  viewers,  to  be  made  in  what  cases 1393      893-396 

proceedings  therefor 1893     .  398-896 

if  one  party,  ordered,  fail  to  build,  other  may,  and  re- 
cover double  expense 1393  896 

in  water,  ho  v  mad*^,  divided , 1394  896 

how,  when  boundary  a  river 1895      396-398 

maintaining  of,  how  ordered;  proceed  logs  by  viewers. . . .  1396  398 
one  occupant,  failiug  to  build,  other  may,  and  recover 

double  cist..: 1397  399 

one  having  built  more  than  share,  how  divided,  and  other 

required  o  pay,  etc 1398  401 

share  and  value,  how  determined 1398  401 

when  unincloaed  lands  shall  be  inclosed,  c^sr.  of  partition 

fences  previously  built,  how  determined 1399  402 

84— T.  L. 
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FENCES-(continued).                                     *  Sec  Page. 

fence  viewers  to  divide,  value,  ani  order  share  paid. . 1899  402 

occupant  may  open  inclosure,  oo  notice;  other  than  to 

maintain;  may  purcliase.  how 1400  403 

on  town  Hue,  \iewers  to  be  chosen  from  each  town 1401  404 

fees  of  viewers;  how  paid,  e  c 1402  404 

record  of  division,  evidence 1403  404 

FENCE  VIEWERS  — 

ovrrseer  of  highways  to  be 1389  3^ 

JDiay  order  »uildinjc,  repairs,  etc.,  of  partition  fence,  1393-1396  393-399 

•when  to  divide  and  value  on  inclosuiC  of  lands 1399  402 

^wheii  on  opening  ioclo^ure 1400  403 

to  be  chosen  from  both  towns  wnen  fence  oa  town  line  . .  1401  404 

MJ'jmpensation;  penalty  for  neglect  140;5  404 

FILING  — 

of  chattel  mortgages 2814  487 

FIXTURE  — 

highway  not  to  be  laid  through,  when 1203  289 

FLAX  SEED— 

fif  t>  -six  pounds  a  bushel 1665  485 

FORFEITURES— 

chairman  and  other  town  oflScers  to  sue  for  what  forfeit- 
ures    3304  493 

to  notify  district  attorney,  vrhen 3305  493 

town  treasurers,  etc.,  to  collect  of  justices 8307  494 

treasurers  to  pay  to  county  treasurer  and  file  statement 

withclerk 8808  494 

penalty  for  ne^  lect  to  pay 3;J09  494 

who  liable  for  co*ts 3813  495 

For  What  Acts,  ETa,  Imposed. 

on  officers: 

for  neglecting  duty  in  talking  census,  etc 1001  198 

for  permitting  slaughter-house  to  be  used  contrary  to  law  1418  408 

lor  not  makiug  complaint  for  unlawful  liquor  selling 

1653,  1568  453-461 

for  not  posting  fee >ill 2954  500 

asseshor  or  supervisor,  for  refusing  to  assess  relatively  in 

joint  school-district 471  79 

i^Fsessors,  etc.,  for  refusal  to  furnish  statistics 1019  204 

commii-s  oners  in  road  appeal,  for  refusal  to  starve 1279  309 

town  or  county  officers,   making  printing  contract i  in 

which  they  are  interested 1 134  253 

cc  unty  treasurer,  for  receiving  unverified  returns 1114  250 

county  or  town  treasurer,  fur  dealing  in  ordtrs 1093  288 

fence  viewer,  for  refusing  to  serve 140i  404 

juror,  for  refusal  to  lerve  in  road  appeal 1287  319 

overseer  of  highway,  for  refusal  t  •  perform  duty 1231  267 

or  for  not  making  return  of  unpaid  taxes 1259  285 

sealer  of  weigh ti  and  measures,  for  neglect  of  duty 1663  484 

constables  and  sheriffs  for  not  prosecuting  for  sale  of 

liquor  to  Indians 1568  461 

town  boaid,  for  issuing  unauthorized  orders 823  143 

town  chairman,  for  not  erecting  guide  botuxl 12^7  254 

town  clerk,  for  not  reporting  as  to  schools,  etc 499  93 

town  officer,  for  failure  to  serve  or  give  bond 812  136 

or  for  disobeying  decision  of  state  superintendent 504  ^   98 

town  tn  asurer,  for  not  filing  statement  of  moneys  received  839  158 

or  for  not  verifying  return  of  delinquent  taxes 1 1 14  250 
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FOR  FEIIURES— (continued).  Sec,  Page, 
on  persons,  generally: 

for  I'eglec^  of  duty  to  schools 500  93 

for  refusal  to  answer  questions  as  to  census 1000  198 

for  defacing  or  ic juring  guide  board 122S  264 

for  fast  driving  over  bi  idge .1323,  1824  345 

for  obstructing  highway 1826  347 

for  not  removng  fallen  trees 1828  347 

for  n  )t  removing  encroachment 1381,  1384  349-351 

for  cutting  down  shade  trees  on  h-ghway 1345  357 

for  injuring  sidewalks  in  towns 1346a  358 

for  obstructing  drain 1383  384 

t or  not  removing  obstruc'ion  therefrom 1384  384 

for  neglect  to  reiuove  nuisance 1414  406 

for  keeping  a  slaughter-ho  se  on  bank  of  stream,  etc.,  cr 

throwing  dead  animal  in  stream 1418  408 

for  using  recorded  m  rk  or  bratid  of  another  . . « 1468  417 

for  altermg  or  destroying  mark  or  brand 14G8  417 

for    allowing   obnoxious   or    infected    animals  to  go  at 

large 1482-1491  421-426 

for  bringintr  pauper  into  state 1515  436 

for  selling  liquor  when  prohibited 1555  454 

for  selling  at  other  than  standard  weight 1670  485 

for  benefit  of  town,  board  to  prosecuie. 819  140 

FORMS  (STATUTORY)— 

of  affidavit  of  assessor  to  roll 1063  223 

of  bond: 

justice  of  «he  peace 846  162 

of  constable 841  159 

oftownclerk 830  149 

of  indorsement  of  authority  to  collect  highway  taxes 1254  284 

of  oaths  of: 

voter  challenged 38  26 

of  order  extending  time  for  paymt^nt  of  taxes 1108  247 

of  return  of  delinquent  taxes 1118  249 

of  warrant: 

for  collection  of  highway  t- xes 1241  275 

with  tax  roll  of  town  clerk .' 1081  232 

of  wild  animals: 

proof  of  killing,  subd.  2 1680a  476 

of  chairman's  certificate,  subd.  2 1630a  476 

of  ftateuient  in  record  by  county  clerk,  subd.  8 163  )a  477 

road  overseer's  affidavit 1252  282 

FRAUDULENT  CON'VEYANCES— 

chattel    mortgages  invalid  against  third    parties  unless 

filed . ; 2313  487 

when  and  how  to  be  filed 2314  487 

cease  to  be  valid  after  two  years  unless  affidavit  filed 2315  488 

effect  of  affidavit 2316  488 

contract  of  conditional  sale,  when  void  unless  filed 2317  488 

certified  copy  of  chattel  mortgage  evidence 2C18  488 

FREE  HIGH  SCHOOLS— 

how  established 490  89 

vote  to  establish,  how  taken 490  90 

adjoining  towns  may  unite  in  establishing 491  90 

officers  of,  how  chosen 492  91 

tax  to  support,  how  levied 495  92 

moneys  raised  for,  how  paid  out. 495  92 

FUEL  — 

for  family,  exempt  from  taxes 1088  209 
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FUNDS—  Sec  Page, 

drainage: 

how  apportioned 254-257    55-56 

school  (siie  School  Funds). 
Irtist  (bee  Trust  Funds). 

FURNITURE  — 

kitchen,  exempt  from  taxation 1088     209 

G. 

GAMING  OR  GAMBLING  — 

persoDs  interested  in  election  bet  disqualified  as  voters 12        7 

GARDEN  — 

highway  not  to  be  laid  through 1268     289 

GLANDERS  — 

owners  of  infected  animals  liable  to  damages 1491     426 

GOATS - 

how  restrained  from  running  at  large 1482  421 

GOODS  - 

mortgage  of,  where  filed 2814  487 

mortgageof,  when  ceases  to  be  valid 2315  488 

merchants',  where  assessed  for  tax 1040  211 

GRAIN  — 

standard  weight  of 1665     484 

pei^alty  for  selling,  except  by  standard  weight   1670     485 

GRASS  — 

town  supervisors  may  lease  swamp  land  for  cutting 257      56 

GRAVE  STONES  — 

erection  of,  in  cemeterie?,  how  regulated 1458     414 

GRAVEL  - 

overseer  may  enter  lands,  and  di/,  for  improvement  of 

highway    1286     268 

compensation  therefor,  how  made 1237     269 

may  be  taken  from  one  street  to  improve  another.    See 

note  B 1286     269 

GRAVEL  ROAD  OR  TURNPIKE  — 

abandonert,  deemed  highway 1298     824 

GROWING  CROPS - 

exempt  from  taxation 1038     209 

GUIDE  BOARDS  AND  POSTS— 

chairman  of  town  board  to  erect 1227  264 

penalty  tor  neglect  to  erect 1227  264 

penality  for  defacing,  who  to  prosecute 1228  264 

H. 

HAWKERS  AND  PEDDLERS  — 

when  required  to  obtain  local  license 1584a  463 

(See  Peddlers.) 

HEALTH  - 

boards  of ;  measures  (o  preseve  public 1411     405 

oflScer;  bo»rd  of  may  appoint 1412  405-9 

duties  of 410 

health  ofiicer  to  report  to  Stat  J  board  of  health 410 

(See  Boards  of  Health.) 
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HEMP  SEED—  Sec.  Page, 

44  pounds  a  bushel 1665      484 

HIGH  SCHOOLS- 

(See  Free  High  Schools.) 

HIGHWAYS  AND  BRIDGES  — 

supervisors  of  towns  to  have  care  of 1223      258 

their  duties;  io  direct  repairs,  remove  obstructions,  etc. . .  1223  258-60 

to  perfect  description  and  record  of  roads 1223      258 

to  erect  bridges  .   1223  258-9 

to  divide  town  into  road  districts 1223      259 

to  assign  inhabitants  to  district;* 1223      260 

to  require  overseers  to  perform  duty 1223      260 

to  assess  highway  taxes 1223      260 

to  lay  out,  etc,  highway*" 1223      260 

in  two  or  more  towns,  how  laid  out 1300      331 

in  villages,  streets  and  alleys,  how  declarei  highways 1224      260 

taxes  raist  d  in  money,  how  expende  i  on 1225, 1225a  260-2 

taxes  for,  statera  nt  of,  to  board  of  audit 1226      263 

statement  to  show  how  assessed,  collected,  expended,  etc.  1226      263 

and  estimate  for  ensuing  year 1226      268 

steam  engines  on,  ch.  175,  Laws  '85 263-4 

guide  boards: 

chairman  to  erect 1227      264 

penalty  for  neglect  to  erect 1227      264 

penalty  for  defacing;  «^  ho  to  prosecute 1228     ,264 

Overseer  op  Highways. 

on  failure  to  elect,  town  supervisors  to  appoint 1229      265 

to  give  bond 1230  265-6 

to  be  provided  account  book 1230  265-6 

to  keep  accou  t 1230      266 

to  file  account  book  with  town  clerk 1230      267 

town  supervisors  may  remove  overseer 1231      267 

penalty  on  overseer  for  neglect .' 1231      267 

duties  of  overseers: 

to  k»  ep  in  repair  roads  in  districts 1232  267-8 

to  notify  to  pay  taxes;  and  where  to  labor,  etc 1232      267 

to  collect  highway  taxe« 1232      268 

to  make  imme  <iate  repairs,  when 1233      268 

to  give  credit  for  payment  in  excess  of  tax 1234      268 

may  procure  plow,  scraper,  etc 1235      268 

may  enter  lands,  construct  drains  and  ditcher 1236  268-9 

may  enter  unimproved  lands,  dig  sand,  etc 1236  268-9 

may  cut  trees,  dig  stones,  etc.,  for  highways 1236      269 

owner  may  appeal 1237a    271 

owner,  how  c^mpensatei  in  such  cases 1237      269 

to  make  list  of  taxpayers  in  district 1238      272 

penalty  on,  for  neglect 1238      272 

Assessment  and  Collection  of  Highway  Taxes. 

town  may  vote  to  collect  in  money 776      119 

town  supervisors,  wrien  to  meet  and  assess 1239      273 

to  make  out  list;  polls,  personalty  and  realty  of  each 

dist  rict 1239      273 

how  to  proceed  in  assessment  of 1240      274 

who  liable  for  or  exempt  from  poll  tax 1240      274 

limits  of  percentage  of  tax 1240      275 

limits  of,  as  t*>  population 1240      275 

limits  of,  as  to  size  of  town 1240      275 

town  clerk  to  make  duplicate  of  lists 1241      275 
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HIGHWAYS  AND  BRIDGES  -  (continued). 

Assessment    and   Collection  of   Highway  Taxes 

continue  1).  Sec  Page, 

town  super* isor  to  issue  warrant;  form 1241  275 

ovMseer  to  add  omitted  names  to  li»t 1242  275 

sidewalks: 

when  part  of  tax  expended  on 124^  276 

sha  e  trees,  when  part  of  tax  expended  for 1243  276 

addUioruil  tax: 

ov  rsepr  may  assess,  when 1244  276 

supervisors  may  assess  additional 122oa  262 

Collection  and  Application  op  Highway  Taxes. 

town  treasurer  to  pay  overseer  district  moneys 1245  278 

superv  sors  may  orJer  amount  paid  over  expended  by 

contract 1245  87^ 

two  thirds: 

of  tax  to  be  expended  by  July  first 1246  279 

overseer  to  give  notice  to  pay  or  work  0'»t  tax 1847  279 

may  require  payers  to  f  uruish  team  or  too's 1247  280 

tax  payable  in  labor,  work,  etc.,  how  credited 1248  280 

gnow  drifts: 

overseer  to  c^ear  from  roads,  etc   1249  280 

mav  notify  taxpayers  t »  assist 1249  280 

and  credit  work' n  tax  list 1249  281 

track  through  field: 

may  be  opened  when 1249  281 

overseer  mHy  levy  tax  to  clear  out  drifts 1250  281 

payer  neglecting  to  work  t  x,  to  pay  money   1251  281 

overseer  to  col  'ect  tax  in  money,  when 1252  282 

to  levy  by  distress  and  sale,  when  and  how 1252  283 

when  may  t-ue  for 1252  283 

overset- r  t »  deputize  constable  and  collect 1253  288 

by  list,  and  indorsement  of  auth  Tity 1254  2W 

constable's  duty;  reissue  of  warrant 1255  284 

how  moneys  to  be  expended 1256  284 

fee  of  overseer , li'57  284 

compensation  for  services  in  excess  of  his  tax 1258  284 

return  of  unp^iid  taxes: 

when  to  be  made 1259  285 

penal' y  for  neglect  to  return 1259  285 

town  clerk  may  issue  warrant  to  compel  return 1259  286 

proceedings  on  warrant 1259  286 

town  clerk  to  enter  unpjiid  taxes  in  tax  roll 1260  287 

accoun  ts  of  overaters: 

when  rendere  i .' 1261  287 

what  to  contain 1261  288-289 

overst*er  to  pay  over  moneys  in  hand  tc  treasur**r 1262  289 

treasurer  to  sue  for,  if  he  neglect 1262  289 

Highways,  How  Laid  Out,  Altered.  Widened  or  DiscoNnxuEa 

when  not  ti  be  laid  through  orchard,  yard,  building,  ceme- 
tery, etc 1263  289 

penalty  for  laying  through  cemetery  (note) 4593  2t*9 

width  of: 

not  less  than  four  rods,  when  may  be  but  three 1264  289 

appHca  t  ion  for: 

how  made 1265  W 

supervisor  njt  to  act,  when  interested 1266  290 

notice  to  meet  and  decide: 

ho  vv  made  and  served 1267  291 

supervisors  to  meet,  view  and  decide »  1268  293 

may  adjourn  meeting,  how 1268  298 
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HIGHWAYS  AND  BRIDGES —(continued). 

Highways,  How  Laid  Out,  Etc.— (continued). 

order  and  survey:  Sec,  Page, 

how  made,  tiled,  etc 1269  393-294 

no  order  filed  in  tea  days,  deemed  adverse  decision 1269      294 

damages: 

how  ascertained 1270      295-297 

if  by  agreemear,  bow  executei 1270      296 

agreement  to  preclude  owner  « rom .' 1270      296 

award  of,  how  mad  • ,  signed  and  tiled 1270      296-297 

estimate  of  damages,  benefits  to  he  considered 1271      297 

road  discontinued  to  offset  road  laid,  how  far 1271      297 

on  town  lines: 

supervisors  to  act  jointly 1272      297 

appl  cation  to  be  in  duplicate,  by  residents  of  each  t  wn  .     1278      297 
proceedings  on,  record,  etc.,  t<)  be  filed,  etc.,  in  each  town,     1273      301 

hetioeen  town  and  village^  or  city, 
village  or  city  to  appomt  commissioners  td  act  with  snper- 

viso  s 1274      301 

proceedings  and  rec  rd  in  such  case 1274      302 

to  fair  grounds  ami  cemeteries,  how  obtained 1299a     327-381 

road  to  real  estate  {private): 

howlaid   1275      302-5 

application  for,  when  right  of  way  not  obtainable 1275      303 

procedure  on  application I<i75      303 

damage  to  be  p^iid  by  applicant  into  treasury 1275      305 

app  als  from  order  laying,  ^tc.,  how  taken 1276      305-307 

may  be  t  >  justice  in  same  or  adjoining  town 1276      305 

or  to  c  >unty  judge,  in  first  inst:%nce 1276      3'»5 

application,  what  to  state 1276      306 

appellat  to  give  bond 1277      307 

notice  of  time  and  place  to  appoint  commissioners,  how 

made  and  served 1277      308 

removal  of  matter  to  nearest  justice,  how  made 1278      808-309 

selection  of  commissioners,  how  made 1279      309-310 

warrant  to  commissioners,  how  issued 1279      309-310 

vacancies  in  commis  ion,  ho  *f  filled 1279      31 1 

commissioners  to  be  sworn 1280      312 

to  me-t,  view,  hear  and  decide 1280      812 

decision  to  be  in  writing,  signed  and  filed 1280      812 

compensation  of  officers,  how  paid 1280      313 

party  appealing  to  pay  costs,  when 1280      313 

second  appeal: 
when  first  to  justice,  party  aggrieve  1  may  take,  to  county 

judge 1281      313 

like  proceedings  ti  be  ha  1  on  ^ame 1281      314 

notice  of,  to  be  given  to  fir.<>t  appellant 1281      314 

supervisors  to  pr  iceed  on  reversal,  ho  *^ 1282      315 

determinitiou  of  supervisors,  not  appealed  from,  fioal  for 

one  year 1283      816 

refusal  of  commissioners  final  for  one  year 1283      316 

opening  of: 

owner  to  be  notified  to  remove  fences 1284      31ft 

removal  of  fences  not  required  between  April  1st  and  No- 
vember Ist 1284      317 

owner  neglecting,  supervisors  to  remove 1284      317 

not  to  be  opened  pending  Hppeal 1284      317 

appeal  from  award  of  damages: 

how  taken 1285  317-81D 

to  justic    of  s«tme  or  artj  i  ing  town,  or  county 1V85      817 

application  for,  how  made 1285      817 

noticeof,  howgivtn 1285      818 
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HIGHWAYS  AND  BRIDGES-(conlinued). 

Highways,  How  Laid   OrT,  etc:— (conlinucd).  Sec.  Fage, 

app^'Ilant  to  give  ^  ond  for  cost^ 1286  3ld 

jury,  how  selected,  talesman  called,  etc 1287  819 

penalty  on  jury  fo*-  refu  al  to  serve 1287  320 

appraisal  of  jury,  how  made 1288  821 

cost  payable  by  appellant,  if  damages  not  raised 1288  821 

by  to^ n,  eta,  if  appraisal  exceed  award 1288  821 

second  appeal: 

when  drst  to  justice  may  be  tiken  to  county  judge 1289  822 

like  proceedings  thereon 1289  822 

costs: 

final  awurd  exceeding  appraisal,  town,  etc.,  to  pey 1290  823 

otherwise,  the  appellant 1290  828 

payment  of  damages: 

how  made 1291  323 

when  town  to  vote  upon 1291  824 

not  payable  till  road  openei 1291  824 

town  orders  for,  how  paid 1291  324 

non-recorded  ro  ids  may  be  discontinued 1-^92  324 

turnpike,  abandone «,  deemed  highway 1298    324r-325 

plankroad,  or  gravel  road,  also 1293  324 

presumption  as  to  wiith  of 1294  325 

highways  not  used  four  years,  not  to  be 1294  325 

not  recorded,  ten  years'  use  and  wurkiog  to  h  galize— ex- 
ceptions   1294  3?5 

where  abandoned  and  how  revert 1294a  826 

certain  private  roads,  not  deemed 1294  825 

laid  out,  three  years*  use  and  work  to  cure  defi  cts  in 

record 1295  826 

on  disc  'Utinuance,  lands,  how  revert 1296  326 

papers  relat  ittK  to,  to  b^  filed  with  clerk 1297  326 

records  presumptve  evidence 1298  327 

oaths  in  proceedings,  officers  mty  admini-^ter  and  certify  1299  337 

to  fair  giounds  and  cemeteries,  ho^  obtained 1299a  327-831 

County  Roads. 

county  board  may  lay  ou^  through  or  into  two  or  more 

towns 1300  881 

or  W'den  or  discontinue  state  roads 1300  332 

petition  fo",  who  may  make    1300  332 

committee  may  act  for  board 1800  332 

may  adopt  to  A  n  road 1300  833 

may  lay  road  in  one  town,  when 1300  382 

notice,  huw  given 1301  338 

board  or  committee  may  act 1302  383 

committee  to  report  to  board 1802  834 

order  and  survey,  how  made , 1302  335 

party  aggriered  may  apjieal 1302  335 

damages,  h  »w  ascertained 1303  385 

agreement  for,  how  executed 1303  835 

county  board,  or  committee,  to  assess 1803    335-336 

agreement  or  Bsses  ment  filed  in  each  town 1303  336 

eich  town  liable  for  damage^  in 1303  336 

appeal  and  second  Hppeal  may  be  taken  from  award 1304  337 

if  damages  more  thin  $1,500,  road  not  to  be  opeued  until 

voted  ou 1304  337 

each  town  liable  for  damages  in '. 1304  387 

county  board  may  lay  town  road,  when 1305  337 

compen-^ation  for  services 1306  388 

opening  off  and  repairs,  how  made 1307  338 
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BIGHWAYS  AND  BRIDGES— (continued). 

County  Roads— (continued).  Sea  Page. 

county  board  may  adopt  main  traveled;  may  keep  same  in 

repair 1808      338 

county  road  tax,  board  may  levy 1308      338 

how  same  expended 1309      338 

county  road  commissioner,  board  may  appoint 1809      838 

claims  for  work  on,  how  paid .'. 1309      388 

board  may  cause  road  to  revert  to  town,  etc.;  town,  etc., 

then  to  keep  in  repair 1310      339 

town  refusing,  county  board  to  repair;  exp«)nse  chargeable 

to  town 1311      889 

State  Roads. 

town  supervisors  not:  to  alter  or  discontinue 1265      290 

to  be  survey e« I  and  established  in  two  years 1313      340 

commissioners;  how  to  give  notice 1318    840-341 

how  to  make  return 1814      341 

damages  to  be  paid  by  counties 1315      341 

county  board  may  alter  or  discontinue,  when IHOO      331 

to  be  opened  and  worked  as  town  r*  ads 1316      341 

compensation  of  commissioners,  etc.,  paid  by  counties. . .  1317      841 

recorded,  and  used  three  years,  to  be  legal 1295      326 

Bridges. 

town  board  may  levy  tax  for 1318      342 

limit  as  to  amount 1318      342 

county  board  may  levy  bridge  tax 1819    312-343 

how  collected  and  expended 1319      348 

on  medndered  stream: 

county,  town,  eta,  may  levy  tax  to  build 1320      348 

tax  limited 1320      343 

vote  first  to  be  taken  to  levy 1321      344 

bonds  for,  how  issued 1322      344 

font  driving  on: 

ho«v  prohibited  and  punished.' 1323      844 

how,  on  free . .   1324      345 

penalty  for  injury,  treble  damagf^s  and  fine 1825      345 

maintaining  swing  bridges  between  city  and  town 1325a  345-6 

bridges  over  boundary  streams 13256  346-7 

Obstructions. 

forfeiture  for  placing 1 326      347 

overseer  to  remove ; 1326      347 

treble  damages  for,  in  what  cases 13-^7      347 

trees  fall*  n  in,  to  be  removed 1328  347-8 

damages  to  owner  for  cutting  trees  on  highway 1329      348 

propelling  steam  ecgine  on  highway 1  263^ 

Encroachments. 

town  board  to  order  removed 1330  348-9 

order  to  be  served 1331      349 

forfeiture  for  failure  to  remove 1331      349 

if  denied,  jury  to  inquire;  how  called 1332      849 

jury  to  be  sworn,  and  to  inquire,  etc 1333      850 

if  jury  find  to  certify 1334  850-1 

occupant  tb€n  to  remove  it 1334      351 

c  sts  to  be  paid  by  encroacher 1335      351 

if  none,  costs  payable  by  town 1336      352 

either  party  may  appeal 1386      852 
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HIGHWAYS  AND  BRIDGES -(continued). 

Miscellaneous,  Sec  Page. 

removal  of  fences,  when  to  be  made 1837  352 

town  rtfusing  to  repair: 

appeal  lies  to  county  board 1338  352 

appeal,  how  made  and  heard 1338  352 

repairs  ordered,  how  made  and  paid  fur 1388  352-553 

daviages  for  insvfflcient: 

town,  etc.,  liable  for 1339  353 

couutv  liable  for,  on  roads  adopted 1389  353 

two  towns,  wiien  liable 1389  353 

no  liability,  unless  notice  given 1339  853 

amount  of  recovery  limited 1839a  855 

neglectful  overseer  liable  for 1340  355 

neglectful  road  commissioner  liable  for,  when 1340  355 

trees  in: 

property  of  adjacent  owner 1841  855 

shade  trees  along,  may  be  set  out 1342  356 

treble  damages  for  cutting  down 1342  8^ 

hedges  and  live  fences  along 1343  356 

protfr-ction  fences  may  be  made '. '. 1348  356 

bhade  trees  on,  when  bounty  allowed  for 1344  356 

penalty  for  injuring,  etc 1345  357 

tunnels  may  be  construe  ed  under,  how 1346  358 

sidewalks  along,  may  be  built 1346a  8>8 

penalty  for  injuring 1846a  858 

ge«  eral  law  to  apply,  when  no  special 1347  358 

watering  places  in  public 1335a  358-359 

HIGHWAY  COMMISSIONERS- 

towns  may  elect,  when  tax  raised  in  money 1347  260-262 

HOGS—  • 

penalty  for  bringing;  diseased  into  state 1192  426 

HOLID  VYS- 

what  days  declared  to  be 2577  499 

falling  on  Sundar,  suoc-eding  Monday  to  be 2577  499 

HOMESTEADS— 
under  laws  of  United  States: 

improvements  on,  assessed  as  personalty 1087  207 

applicants  f  r,  may  petition  for  lading  out,  etc.,  of  high- 
ways   1265  290 

HOME  OF  THE  FRIENDLESS— 

exempt  from  taxation 1038  208 

HOP  BOXES  — 

standard  siise  of,  declared 1669  485 

HORSES  ~ 

how  may  be  taken  up  as  strays 1608  469 

diseased,  penalty  for  permitting  to  run  at  large 1482  421 

HOUSEHOLD  FURNITURE  — 

fo   kitchen,  exempt  from  taxation 1038  209 

HUNDRED  WEIGHT- 

to  be  understood  one  hundred  pounds  avoirdupois 1667  485 

HuLigarian  grass  seed  48  lbs.  a  bushe' . .    1665  485 


IDIOTS-  ^_ 

statistics  of ,  to  be  collected 1014     «03 

Industrial  School  for  Boys    4968     w5> 
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LLLEGITIMATE  CHILD— 
(See  Bastards.) 

IMPOUNDING  OF  ANIMALS—  Sec,  Page. 

ruoning  at  large,  by  towns 776      116 

doing  damage 1681-1686  479-483 

IMPROVEMENTS  — 

on  homestead  entries,  assessed  as  personalty 1037      207 

public: 

municipalities  may  issue  bonds,  for  what :      942      180 

INCLOSURE- 

highway  not  to  be  laid  through,  when 1263      289 

adjoining;  fences,  how  kept  up 1391      890 

(See  Fences) 1389-1.408  887-404 

INCOME- 

distribution  of  school  fund 554-560  101-105 

INDIANS— 

when  electors 12  6 

may  become  voters,  upon  wh^t  conditions 1  54 

oath  to  be  filed 2  54 

n«  a  citizens,  property  not  taxed 1038  208 

sale  of  i  tox  c  ting  liquors  to,  prohibited 1567  461 

found  intoxicated,  how  dealt  with 1569  461 

INDIAN  CORN— 

shelled,  fifty  six  pounds  a  bushel 1665      484 

unshelled,  seventy  pounds 1665      484 

INFEijnOUS  DISEASES— 
(See  ANiMALa) 

INSANE  PERSONS— 

not  electors 2          6^ 

votes  of,  to  be  rejected 89        27 

statistics  of,  to  be  collected 1014      20a 

exempt  from  poll  tax 1240  274-5 

county  judge  to  order  poor  confined  and  cared  for,  when .  1528      440 

INSPECTORS— 
of  elections: 

who  constitute  in  towns 25        17 

how  appointed  in  division  of  towns  into  election  districts.        27        19 

qualifications  of 26        18 

vacancies  in,  how  filled 26        18 

to  take  oath 28        20 

powern  and  duties: 
shall  number  the  ballot  of  challenged  voter  onback,  ch.  464 

Law8'85 : 81-82 

as  board  of  regisr ry 21-25  11-18 

may  administer  oaths 25        18 

t*  notify  elections 19        10 

to  open  ballot  box-e  before  opening  polls.  / 81        21 

to  check  names  on  registry  list 24        14 

to  challenge  vot-rs 85, 36  22-2& 

in  canvassing  votes 42, 43  28-29 

chairman  to  deliver  written  statement  of  ^canvass  to  mu- 

nicip  1  clerk 44        80 

also  t)  county  cl-'rk,  how 44        80 

at  town  meetings,  supervisors  to  be 791      12^ 

and  t  ke  oath 794      1 30 

shall  seal  up  all  ballots  cast,  sec.  2,  ch.  464,  Laws  '85 82 

ball  ts  thus  sealed  to  he  returned  as  part  of  their  election 

returns,  sec.  2,  ch.  464.  Laws  '85 32^ 

inspectors  or  committee  to  recount  when,  sec.  6,  ch.  464, 

Laws  '85 ; 33-84 
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INSPECTORS-(continued). 
compensation:  Sec  Page, 

how  fixed  and  paid 76       44 

at  town  meeting 850     164 

penalties: 

for  fraud:  false  statement,  neglect,  etc 4544,  4545       50 

INTOXICATION  — 

ho^  punished 1561     458 

INTOXICATING  LIQUORS  — 

sale^  of,  licensed  and  regulated 1548-1505    i  U  460 

(See  License,) 

INVENTORY  — 

of  absconding  relative 1507     438 


JOINT  SCHOOL  DISTRICTS  — 

how  formed  or    Itered 415  67 

taxes  in,  how  nssesHed 471  79 

loans  to,  from  trust  fund,  how  made  and  paid 263  57 

(Se '  School  Districts.)    (See  Trust  Funds  ) 

JOURNAL  OF  EDUCATION  — 

district  boards,  etc.,  may  subscribe  for 506  W 

JUDGES  OF  COURTS  OF  RECORD  — 

ele  tionsof 86-8«  48-9 

may  administer  oa  hs 4080  502 

JUDGMENTS  — 

against  town,  how  collected 781  123 

against  town,  how  collected/ 4  £72 

JUDICIAL  ELFCriON  — 

when  held;  haw  conducted  and  canvassed,  etc 86-89    48-49 

JURORS  — 

who  liable  to  serve  as 2524  490 

who  exempt  from  serving 2525  490 

who  to  make  and  certify  list 2526  491 

how  selected  in  certain  counties 2529  491 

who  to  be  placed  on  list   2580  492 

JURY  — 

to  assess  damages  in  laying  drains,  how  obtained;  du- 
ties of 1867    875-76 

or  determining  obstruction 1385  385 

to  as  ess  dautages  on  laying  highway,  how  obtained,  du- 
ties  1287-1289      319-828 

to  determine  encroachments,  how  obtained;  duties.  133^-1886    849-352 

JUSTICES  OF  THE  PEACE  — 
election,  qualiflcatum,  etc: 

four  to  be  elected  in  each  town 845  161 

term;  va^anciea,  how  filled 845    161-162 

to  (e  elected  ht  annual  town  meeufg 808  134 

on  organization  of  new  town,  how  elected    814  186 

and  lots  drawn  for  terms,  and  certified 815  187 

town  board  may  temporarily  appoint,  when 845  162 

town  clerk  ta notify  clerk  of  circuit  court  of  election. . . .  882  150 

to  ta ke  OHth  and  give  bond ;  form 846  162 

may  qualify  after  prescribeid  time 847  168 
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JUSTICES  OF  THE  PEACE  —  (continued). 

poivers  and  duties  of:  Sec,  Page, 

may  administer  oath ^ 4080      502 

may  act  on  town  board  of  audit,  when 820      141 

may  a  t  as  county  canvass  r,  when 46        87 

to  o-ij  forfeitures  colle«'ted  to  town  treasurer 8307      494 

to  oring  witnesses  befort-  boar  <  of  re\  iew 1061      221 

to  deliver  books  and  papers  at  expiration  of  term 8589      501 

two  may  order  removal  of  infected  person,  when 1416      407 

in  special  proceedings: 

Oil  appeal  from  order  layi'>g  out  highway 1276-1282  305-815 

on  appeal  from  order  laying  drain 1362  862-869 

to  appraise  strays,  et(j 1610      470 

on  appraisal  of  damage  done  by  cattle 1631  479-480 

to  appraise  obnoxious  anima's,  etc.,  taken  up 1485      423 

against  abscond!  g  relatives;  to  assign  property  for  sup- 
port of  poor,  etc 1506,  1507  482-483 

in  bastardy  proceedings 1580      442 

on  inquiry  as  to  encroachment  in  highway 1882,  1333  849-850 

on  inquiry  a.^  to  ob  truction  of  drains 1885  885-886 

to  issue  warrant  for  removal  of  nursance 1415      406 

civil  jurisdiction  of: 

of  actions  t  •  collect  personal  tax 1101      248 

proceediDAS  therein 1101,  1102      244 

criminal  jurisdiction : 
procee'ings  on  complaint  for  unUwful  sale  of  intoxicating 

liquO'S 1551      452 

when  required  to  mnke  complaint 1553      453 

on  sale  thereof  to  IndiaLS 1568      461 

compensation: 

for  ap.'Ointlng  appraisers  of  damages  by  cattle 1631      479 

for  ap:  rallying  stray 1610      470 

on  Ughway  appeal 1280  81 1-?.13 

appeals  in  cases  of  drains 1862  862-869 

liability  and  penalty  for  refusal  to  deliver  up  books  and 
papers  at  expiration  of  term 4558      49T 

JUSTICES  OF  THE  SUPREME  COURT— 

when  and  how  elected 86-89  48-49 

L. 
LAND- 

linble  to  taxation  (see  Taxes) 1030-1087    205-286 

how  assessed  and  entered  on  roll 1045      218 

when  mnrtgaf^ed  to  state 1046      214 

overseer  of  highways  may  dig  drains  and  get  gravel,  etc., 

on 1286      268 

damage  thfrefor,  how  appraised 1287      269 

d  .mage  for  laying  roads  through 1263-1316    289-841 

to  revert   n  discontinuance  of  highway 1296      326 

damsK^s  for  laying  drains  through 1859  et  seq    860-888 

how  taken  for  pubuc  use  (see  Eminent  Domain). 

LAND  MARKS  — 

towns  may  vote  to  erect,  when 776      119 

duty  of  town  board,  when  erection  of,  ordered 825    145-146 

manner  of  *erection 825      145 

to  be  set  on  comer,  as  per  U.  S.  survey 825      146 

duty  o'  surveyor  in  setting;  survey  to  be  recorded 826      146 

how  located  in  high^'ays 827    146-147 

Stft,  presumed  to  bna  an  o  iginal  corner 828      147 

cost  of  setting  to  be  paid  by  town;  how  elected 829      147 

seci  ion  comers  how  ordered  re-eatablished 829a    147-148 

duties  of  town  eupervisora 829a    148 
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LANDS  MORTGAGED  TO  STATE-  Sec.  Page 

how  assessed  for  taxation 1046  214 

LA.W  OF  THE  ROAD 1591  468 

LEASE  - 

of  land  of  infants  for  scboot-house  site 4ft4  86 

of  swan) p  lands 257  56 

LEGAL  SETTLEMENT— 

of  pauper,  how  acquired 1500  428 

town  of,  liable  for  paupers'  support  lo  town  affording  re- 
lief   1513  435 

LIBRARIAN— 
in  towns: 

elected  at  annual  meeting 808  184 

duties  of 849  164 

LIBRARIES  — 

school  district: 

adjoining  districts  may  form  joint 486  87 

may  be  divided,  sold  or  donated 486  87 

town: 

may  be  established 776  117 

librarian  o%  to  give  bond 848  164 

by-laws  of,  etc 849  164 

duties  of  librarian  of 849  164 

free: 

.  how  f  stablished  and  regulated  in  towns,  etc. 931  177 

tax  for,  how  levied 931  177 

directors  of,  how  appointed;  their  duties 933  177 

tobefree 982  178 

directors  to  report  annually 985  179 

may  accept  donations 936  179 

family: 

exempt  from  taxation 1038  209 

LICENSE - 

to  shows,  towns,  etc.,  may  grant 930  176 

to  sell  liquors: 

to  whom  and  how  granted 1548  444 

amount  to  be  paid  for 1548  444 

proceedings  to  grant  by  town  boards 1548  444 

permits  to  registered  pharmacists 1548a  446 

amount  to  be  paid  for  pharmacist's  license 1548a  446 

special  elections  it)  determine  amount  of 154:^  447 

proceedings  to  call  special  election 15486  447 

form  of  ballot 15486  448 

when  special  election  to  be  held 15486  448 

penalty  for  selling  without 1550  450 

penalty  for  m tkiug  false  statement  by  pharmacist Id50a  451 

proceedings  for  revocation  of 1558  455 

when  revoked,  not  renewable  for  one  year 1559  457 

moneys  derived  from,  applied  to  support  of  poor 1562  459 

right  of  aoi ion  of  person  injured  by 1660  458 

married  woman  may  bring  action 1560  458 

punishment  for  drunkenness 1561  458 

to  pedillers\  local  to  peddler,  etc,  when  required : . . .  1584a  463 

how  issued 15846  464 

LIENS- 

taxes  to  be,  until  paid,  on  land,  logs  etc 1088  237 

work,  labor,  materials  furnished  town,  etc.,  by  sub-con- 
tractor entitles  to  lien 8323  500 

LIME  UNSLACKED— 

eighty  pounds  a  bushel 1665  484 
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LOANS  FROM  TRUST  FUNDS— (See  Trust  Fund). 

LIQUOR*^— (See  License).  Sec.  Page, 

regalatioa  of  sale  of 1548-1565  414-160 

LOGS- 

where  assessed  for  taxation 1040      211 

taxes  a  lieQ  ou,  W;3en  cut  after  levy  on  lands  of  non-resi- 
dents    1 088      237 

LOSSES-      • 

by  defaulting  oflRcers,  chargeable  to  towns,  etc 1157      255 

LOST  MONEY  AND  GOODS- 

finder  to  post  notice,  when  value  three  dollars  or  more. . . .  1614      472 

to  publish  notice  when  value  ten  dollars  or  more 1615      472 

appraisal  of,  when  required 1615      478 

to  be  restored  to  owner  on  pav  msnt  of  costs,  etc 1616      373 

unclaimed,  one-half  net  value  to  go  to  town  treasury 1617      474 

penalty  on  finJer  for  neglect  to  give  notice 1618      474 

Lors- 

in  cemetery,  inalienable  after  interment  therein 1455      415 

justices  in  new  towns  to  draw,  etc 814      186 

drawing,  how  conducted .    .  815      187 

M 

MACHINERY— 

when  assessed  for  taxation 1040      211 

MAINTENANCE— 

of  poor  relations 1502-1508  480-433 

See  note  to  section 1506      432 

MALFEASANCE— 
punishment  on  officers: 

for  being  i  terested  in  public  contract,  e  c 4549      496 

for  making  unatithorized  contract 4549      496 

or  false  statement  or  entry 4549      496 

for  discounting  claims  against  public,  etc 4550      496 

or  paying  from  wrong  fund 4550      496 

or  violation  or  neglect  of  duty 4550      496 

or  extortion  or  oppression 4550      496 

for  appointing  deputy  for  reward 4552      497 

for  refusal  to  deliver  moneys,  records,  etc.,  to  successor. .  4553      497 

for  making  false  certificate 4554      497 

MALT- 

barley,  34  pounds  a  bushel , 1665      485 

MARKS  AND  BRANDS  — 

town  clerk  to  record 1468      417 

penalty  for  using  or  altering  another's 1468      417 

MARRIED  WOMAN  — 

legal  settlement  of,  follows  husband^s 1500      428 

may  bring  suit  for  damages  against  paities  slling  liquor 

to  minor  children  or  husband,  when 1560      458 

MARSHES—  . 

town  supervisors  may  lease  for  cutting  hay,  etc 257        56 

MEETINGS  - 

annual  town,  when  hel ' 782      124 

special,  how  called 788, 789      127 

special,  to  vote  on  amount  of  liquor  license 1548&    447 

MERCHANTS'  GOODS- 

where  assessed  for  taxes 1040      211 
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MESSENGERS— 

may  be  sent  by  county  canvassers  for  returns 

or  by  distr  ct  canvassers 

their  compensation 

MILEAGE  — 

of  constables,  but  one  for  sacae  travel  in  same  action 843      160 

MILLET  SEED- 

50  pounds  a  busk©! 1665      484 

MINORS- 

legal  se^ tlemf  nt  of,  how  determined 1500  428 

when  public  charge,  supervisors  may  bind  as  apprentices.  1511  43S 

sale  of  liquor  to,  a  misdemeanor 1557  455 

and  for  damages,  action  lies 1560  453 

MISDEMEANOR  — 

sal^  of  int  xicatinfi:  liquors  without  license 1550  450 

sale  of  same  to  s.^end thrifts,  when  forbidden 1554  458 

salf*  of  same  to  minors 1557  455 

sale  of  liquor  on  Sunday  or  election  day 1564  45<^ 

MONEY  — 

lost,  finder  to  give  notice,  how 1614      472 

MONUMENTS  — 

soldiers',  etc.,  may  he  erected,  when 987      179 

county  boards  may  levy  tax  to  V»uild 670      109 

offensive  or  danger  >U8,  not  to  be  erected  in  public  cemetery    1453      414 
land  (See  Landmarks). 

MORTGAGES  — 

on  household  furniture  void  unless  siarned  by  wife 2318      487 

deemed  personal  property,  and  so  assessed  for  taxation. . .     1()86      207 

how  valued  for  taxation 1055      219 

(See  Chattel  Mortgages.) 

MOTHER— 

when  required  to  support  poor  children 1502      480 

MUNICIPALITIES  — 
counties  (see  Coi^nties). 
towns  (see  Towns). 
villages  (see  Villages). 
general  provisions: 

authorities  of,  may  license  shows 930  176 

may  estHblish  f i  ee  libraries , 931-936    177-179 

towns,  etc.,  may  erect  soldiers'  monuments 937  179 

towns,  etc.,  may  make  temporary  loans,  when 941  180 

orders  of,  on  treasurers,  not  to  be  negotiable 941  180 

towns,  etc.,  may  issue  negotiable  bonds  to  subscribe  co 

stock  of  railroads 942  180 

proposition  to  issue,  to  be  first  submitted  to  vote 943  181 

railroad  bonds  not  to  issue,  till  when 943  181 

when  icdebtedness  incurred,  municipal  territory  liable; 
change  of  limits  not  to  release  from  tax;  tax,  how  ap- 
portioned in  such  cases 944  181 

proceedings    of,  on  proposition  to  subscribe  to  railroad 

stock 945-947    182-185 

proposition  to  aid  accepted  by  vote,  obligatory 948  185 

subscription,  how  to  be  made ( 948  185 

bonds,  when  to  be  delivered 948  185 

may  subscribe  to  capital  stock  of  railroad  company 949  186 

how  subscription  to  be  paid * 949  186 

levy  of  tax  therefor 950      186-187 

may  guaranty  bonds  of  narrow  gauge  railroad   951  187 

levy  of  tax  to  pay 952  188 
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MUNICIPALITIES  —  (continued.) 

general  provision— {continued).  See,  Page. 

compsiny  to  first  fix  rates  of  fare  and  freights;  firuaranty  .  953  188 

subscribing  for  btock,  etc.,  to  be  stockholders,  etc 954      188-189 

time  when  aid  voted  to  railroad  has  been  earned,  how 

fixed 955  189 

timemay  b-*  exrendtd,  how 95o  189 

forms  of  bondrt  of,  and  how  executed 956  190 

in  election  on  issue  of  bonds,  vote,  how  taken,  etc 957  190 

sinking  fund  may  be  established 958  190 

how  invested 959      190-191 

may  issue  new  b  >nds  to  refund  debt 960a    191-192 

penalties  on  officers,  for  neglect  of  duty,  etc 960  191 

exchange  of  bonds  and  extension  of  payment 9606  192 

municipal  indebtedness: 

bonds  of  towns,  how  may  issue 777  121 

faith  pledg'd  to  pay 778  122 

of  towns,  now  app  rtioned  on  division 672  til 

.  statistics  of,  to  be  furnished,  etc 1017  i04 

N. 

NARROW  GAUGE  RAILROADS- 

III  unicipalities  may  issue  bonds  in  aid  of 942  180 

may  guuranty  interest  on  bonds 951  187 

NATIONAL  BANKS- 

stock,  when  assessed  for  taxation 1042  212 

proceedings  to  assess  same 1051  216 

NEGOTIABLE  PAPER  — 

town,  etc.,  ordeifs,  not  to  be 941  180 

NON-RESIDENTS  — 

prop>^rty  of,  where  assessed 1040  211 

poor,  to  be  relieved  at  county  charge,  when 1512  435 

NON-USER- 

highway  ceases  after  four  years 1294  825 

NOTARIES  PUBLIC  — 

may  administer  oaths 4080  502 

NOTICES— 
of  elections,  vteetiiigs,  etc: 

of  general  elections,  how  given  by  secretary  of  state 17  8 

•  how  by  county  clerks 18  9 

how  by  town,  etc.,  clerks 19  10 

how  by  inspectors  of  election 19  10 

notice  of  contest  of  election 83 

of  special  elections,  how  given 83  47 

to  be  published  in  official  state  paper 83  47 

of  judicial  elections 86  48 

of  meeting  to  form  school  district 413  64 

same  in  cfise  of  joint  district 415  67 

on  alteration  of  scho'>l  district 418  68 

on  estabtishment  of  free  high  school 490  89 

of  election  to  divide  town 671  109 

of  first  town  meeiing 786  126 

of  special  town  meeting 789  127 

to  town  officers  of  their  election 809  184 

to  justices  at  their  election 814  186 

of  election  to  subscribe  to  railroad 946  183 

of  meeting  to  lay  out  highway  on  town  line 1273  297 

same,  on  line  between  town  and  city,  etc 1274  801 

85-T.  L. 
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NOTICES  — (continued).  Sec  Pag$. 

of  meeting  to  act  on  county  road 1301  ^ 

of  subraisBion  to  electors  to  tax  for  bridge 18*31  $(44 

of  meeting  to  act  on  town  drain 1360  861 

of  special  election  to  vote  on  amount  of  liquor  license. . . .  15486    447 

of  sales,  etc: 

of  obnoxious  animal)  running  at  large 1487  434 

of  stray 1612  471 

of  aoimals  distrained 1(!34  48^ 

of  appeals,  etc: 

from  decision  of  town  board 481  85 

from  commissioners  to  review  order  laying  out  highway. .  1281  318 

from  verdict  appraising  damages  on  laying  out  highway..  1289  323 

from  decision  of  county  board  making  couuty  as6essmenc  1077a    238 

in  legal  proceedings,  etc: 

of  action  for  damages  by  insufficierjt  highway 1839  853 

of  damages  under  sec  1237,  R  S 1237a    271 

miscellaneous  provisions: 

of  application  to  lay  out  highway 1267  291 

of  reversion  of  county  road  to  town,  etc 1310  539 

of  neglect  to  repair  road  in  such  case 1311  839 

of  locdtioa  of  state  road 1313  840 

of  petition  for coun I y  drain ....  1360  861 

of  receiving  proposals  for  county  drain 1379  888 

of  division  ot  partition  fence 1393  898 

of  taking  up  of  obnoxious  or  infectious  animals. .  1483, 1484, 1490  422-6 

of  application  to  compel  support  of  relations. 1502  480 

of  liability  for  support  of  pauper 1513  485 

o^  finding  of  stray 1609  469 

of  tindiug  of  lost  money  or  goods 1614, 1615  473-8 

of  d  stress  of  auimals  doing  damage 1631  479 

NOXIOUS  WEEDS  — 

spread  of,  how  prevented 1481a  420-1 

NUISANCES  - 

town  boards,  etc.,  to  be  boards  of  health,  when 1411  405 

l)oards  of  health  to  examin  j  into 1412  405 

and  may  order  removal    1414  406 

punishment  for  violatmg  order  of  board  of  health 4608  411 

penalty  for  neglect  to  remove,  when  ordered 1414  406 

justice  may  issue  warrant  to  cause  to  be  removed 1415  406 

slaughter-houses  not  to  be  built  oa  streams,  etc 1418  408 

nor  within  certain  limits  near  villages,  etc 1418  409 

how  removed  when  so  built 1418  409 

places  where  liquor  unlawfully  nold,  deemed  to  be 1563  459 

cemetery  grounds  laid  out  ia  lorbidden  limits  are  deemed  1454  415 


0. 

OATHS  — 

by  whom  administered 4080  608 

official: 

of  town  officers,  when  taken;  where  filed 809  13^5 

to  be  administered  without  fee 809  185 

neglect  to  tile,  is  refusal  to  serve 809  l^ 

town  chairman  may  administer 818a  140 

town  supervisors  and  commissioners  may  administer  and 

certify 1399  827 

OATS  — 

thirty-two  pounds  a  bushel 1665     484 
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OBNOXIOU3  ANIMALS—  Sec  Page. 

penalty  for  letting  run  at  lar^e 1482    421-423 

how  taken  up,  and  owner  notified 1483  422 

OBSTRUCTIONS  — 

penalty  for  placing,  in  highways 1326  847 

overseer  to  remove 1326  347 

penalty  for  placing  in  drain 1383  384 

proceedings  to  remove 1384-1387    384-386 

OCCUPANT  - 

lands,  when  assessed  to 1043  212 

of  enclosed  lands,  to  keep  up  partition  fences 1391  390 

of  lauds,  to  destroy  noxious  weeds 1481a    420-421 

to  remove  encroacnmeats  from  highway 1330  348 

obstructions;  trees  fallen,  etc.,  must  remove 1328  347 

OFFICERS— 

0/ counties  (see  County  Officers). 

of  towns  (see  Towns). 

of  school  districts  (see  Schools). 

vacancieb,  what  events  cause 962  194 

circuit  judge  may  remove  town  officers 976  194-5 

liabilities  avS,  penalties: 

for  C'btaining  office  by  bribery 4481  68 

f  .r  being  interested  in  contract 4549  496 

for  doing  unauthorized  acts 4549  496 

for  false  statement,  returos,  entry,  etc 4549  496 

for  discontinuing  or  ''shaving "  orders 4550  496 

for  extortion  op  oppression 4550  496 

for  appointing  deputy  for  reward 4552  497 

for  refusal  to  deliver  books,  papers,  etc 4554  497 

ONIONS  — 

fif  ty-s  - ven  pounds,  a  bushel 1665  484 

ORCHARDS— 

highways  not  to  be  laid  through,  when 1263  289 

ORDERS— 

towns  (see  Town  Orders). 

county  (see  County  Orders). 

,to wn  or<ier8,  etc ,  not  negotiable 941  180 

town  orders,  not  sueable  until  30  days  after  demand 824a  144 

laying  out  highways  (see  Highways) 1269  298 

laying  out  drains  (see  Drains). 

OVERSEER  OF  HIGHWAYS— 

one  t)  b  •  elected  for  each  road  district 8'>8  134 

by  electors  thereof,  need  not  be  by  ballot 797  131 

if  office  vacans  town  board  to  appoint 1229  265 

to  give  bond 12H0  265 

to  be  provided  account  book,  and  keep  and  file  accounts. .  1230  266 

town  bo  J  rd  may  remove 1231  267 

duties  of: 

to  keep  in  repau-  roads  in  district 1232  267-268 

to  notify  to  pay  taxes,  when  to  labor,  etc 1232  267 

to  collect  highway  taxes 1232  268 

to  hiake  immediate  repairs,  when  road  impassable 1233  268 

to  credit  payment  in  excess  of  tax 1234  268 

to  procure  plow  and  scraper,  when 1285  268 

may  enter  lands,  cut  trees,  dig  stones,  etc 1236  268-269 

may  enter  adjoining  district  with  consent,  for  materials, 

etc 1236  269 

to  deliver  listof  taxpayers  to  town  clerk. ; 1238  272 

to  collect  and  expend  tax  when 1245  278 

to  give  notice  to  work  or  pay  tax 1247  279 


Digitized  by 


Google 


648  INDEX. 

OVERSEER  OF  HIGHWAYS— (continued). 

dutieM  o/-;-(con tinned).  See.  Page, 

to  credit  work  and  teams  on  tax 1348  2&0 

to  open  roads  blocked  with  snow 1249  2fl0 

to  open  track  through  fields,  when 1349  881 

may  levy  tax  therefor 1260  281 

to  collect  in  money,  on  refusal  to  work  tax 1251  281 

to  collect  by  levy,  etc.,  and  sale 1262  282-288 

may  depute  constable  to  collect , 1253  2^ 

to  apply  moneys  to  repair  roads 1266  284 

t  o  make  return  rf  unpaid  taxes;  how  compelled 1259  285 

to  render  annual  account 1261  287-289 

to  pay  unexpended  funds  to  treasurer 1262  289 

to  remove  obstructions 1326  347 

to  acc#*pt  public  shade  tr^es,  when 1344  856 

to  be  fence  viewers  (see  Fences) 1389  889 

compensation: 

forlabor,  etc 1258  281 

fees  for  levy  on  property,  etc 1257  284 

as  fence  viewer,  now  paid 1402  404 

liabilities  and  penalties : 

penalty  for  neglect  of  duty 1231  267 

liability  for  failure  to  deliver  list  of  taxpayers  to  clerk. . .  1238  278 

liable  for  damages  adjudged  against  town  by  his  neglect..  1340  355 

OWNER— 

of  dogs  liable  for  damages 1619-1622  475 

of  ram  liable  for  damages .• 1490  488 

of  stallion  liable  for  damages 1482  481 

of  bull  liable  for  damages 1482  431 

of  boar  and  billy  goat 1482  481 

of  sheep  infected  with  foot  rot  liable  to  forfeiture 1489  484 

of  animals  infected  with  glanders  or  other  diseases  liable 

lo  damages  (see  Animals). 
owner  of  hogs  diseased  may  not  move  them  from  place  to 

place 1498  426 


P. 

PARSNIPS- 

forty-four  pounds  to  a  bushel 1665     484 

PARKS  AND  PUBLIC  MONUMENT  GROUNDS— 

exempt  from  taxation 1088     210 

PAUPERS- 

exempt  from  poll  tax 1240     274 

support  of,  by  towns  and  counties 1499-1529  428-441 

(See  Poor). 

PEACHES,  DRIED- 

twenty-eight  pounds  a  bushel , 1665     485 

PEARS— 

one  hundred  quarts,  dry  measure,  a  barrel 1668     485 

PEDDLERS— 

when  required  to  obtain  local  license 1584a  468 

PERSONAL  PROPERTY- 

how  defined  for  purpose  of  taxation 1086     207 

how  valued  for  taxation 1055     219 

homesteader*s  improvements  taxed  as 1037     207 

fraudulent  conveyance  of 2813-2818  487-489 
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PHARMACISTS,  REGISTERED-  See.  Page. 

must  take  license  to  sell  liquors 1548a   446 

PHYSICIANS- 

duties  of '. 410 

boards  of  health  may  appoint 1412  405 

fine  for  not  reporting  piatient  with  cholera,  small  pox,  etc 411 

PLANK-ROADS  — 

abandoned,  deemed  highway 1293      824 

PLATS  — 

of  towns,  etc.,  county  board  may  vacate 670      107 

POLICE  — 

towns  may  appoint,  when 8246   144 

POLLS  OF  ELECTIONS- 
(See  Elections.) 

POISON  — 

for  wild  animals 477 

•     (See  Animals.) 

POLL  LISTS- 

t(3  be  returned  to  county  clerk 24        17 

to  he  k«>pt  at  election  by  clerk 34        22 

(See  Elections.) 

POLLING  PLACES- 

where  to  be,  in  towns,  etc 15,   16      7-8 

(See  Elections.) 

POLL  TAX  — 

who  to  pay;  who  exempt 1240  274r-275 

POOR- 
town  system: 

towns  to  suppo'-t,  wnen 1499  428 

legal  settlement,  how  acquired 1500  428 

supervisors  to  have  care  of,  under  town  system 1501  430 

what  relatives  shall  maintain,  if  able 1502  480 

such  maintenance,  how  compelled 1503  431 

county  judge  to  require  relatives  to  relieve,  when 1503  431 

relative  ordered  to    support,  neglecting,  supervisors    to 

bring  action 1505  482 

absconding  parent  or  husband  having  family  may  be  ar- 
rested   1506  432 

when  property  seized  to  support 1507  432 

proceeds  thereof,  how  directed \ 1508  433 

proceeds  to  apply  to  support 1509  438 

on  return  of  relative  or  security  given,  unsold  property 

restored 1510  433 

minor.''  may  be  apprenticed,  when 1511  433 

non-residents  to  b:?  relieved  by  town  at  county  charge 1512  435 

town  of  le^al  settlement  liable  to  others  giving  support  . .  1513  435 

notice  of  liability,  how  given 1513  435 

notice  to  remove  to  be  given  to  proper  town 1513  435 

supervisors  of  proper  town  to  remove 1514  486 

town  system  —  (continued). 

not  reujoviog,  town  liable,  as  lonu:  as  public  charge 1514  236 

penalty  for  bringing  pauper  into  town  of  this  state 1515  436 

judgment  to  require  security  to  transport  pauper  out  of 

state 1515  436 

town  board  to  make  annual  report 1516  437 

county  to  support,  not  legally  settled  in  towns 1517  437 

county  system 1518-1519    437-441 

liquor  license  moneys,  applied  to  support 1562  459 

poor  houses: 

inmates  of,  with  contagious  disease,  to  be  removed  from  .  1417  408 

uigitized  by  VjOOQ IC 
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POSSESSION-  Sec  PaQ$. 

for  taxation,  defined 1044     218 

POTATOES- 

sixty  pounds,  a  bushel 1665     484 

one  hundred  quarts,  dry  measure,  a  barrel 1668     485 

POUNDS- 

towiis  may  establish 776     116 

cattle  doing  damage  to  be  put  in 776      116 

PRIVATE  ROAD- 

public  highway  to  be,  how  laid 1275     303 

damajses  for,  how  assessed  and  paid 1275    30^-305 

PROCLAMATION- 

poUs  to  be  op?ned  and  closed  by,  at  town  meetings 796     180 

PRODUCTS— 

of  farm,  statistics,  how  collected 1010     201 

PROPERTY- 

taxation  of  (see  Taxes) 1080     205 

what  exempt  from  taxation 1038    208-10 

PROPOSITION— 

for  railroad  aid  by  municipality;  how  made  and  voted  on,      945      182 

PROVISIONS  — 

provided  head  of  family  exempt  from  taxation 1088     209 

PUBLIC  HEALTH-^ 

municipal  board  of,  how  constituted   1411     406 

preservation  of,  measures  for 1413     406 

orders,  regulations,  etc,  to  be  published 1413     407 

removal  of  nuisances 1414, 1415     406-407 

prevention  of  contagion 1416, 1417      407-^408 

slaughter-houses,  where  to  be  kept 1418     408 

further  provisions  for  protecting 409-411 

offenses  against: 

how  punished  fi>r  violating  orders  of  board  of  health 4608     411 

(See  Nuisances.) 

PUBLIC  LANDS  — 

town  boards  may  lease  swamp  lands 257       56 

drains  for,  how  laid  out 1881     884 

PUBLIC  NOTICES  — 
(See  Notices.) 

0- 

QUORUM- 

of  town  board,  any  two  supervisors 819     140 


R 

RAILROAD  CORPORATIONS- 

aiff: 

by  municipalities,  how,  proposed,  etc 945     189 

municipalities  to  t>e  stockholders,  when 954     189 

time  when  aid  for  subscription  has  been  earned,  how  fixed,      955     189 

taxation  of: 
what  property  exempt 1088     209 
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RAM—  See.  Page. 

penalty  for  suffering  to  go  at  large  at  certain  seasons. ....  1490      426 

bny  person  may  take  up 1490      426 

owner  to  be  notified  thereof 1490      426 

if  owner  unknown,  notice  to  be  filed  with  town  clerk 1490      426 

restored  to  owner  on  payment  of  forfeiture  and  costs 1490      426 

owner  of  liable  for  damages  caused  by 1490      426 

RAPE  SEED  — 

fifty  pounds,  a  bushel.     1665      484 

REAL  PROPERTY  — 

what  includes  for  purpose  of  taxation 1035      207 

assessment  of  (eee  Taxes) 1043      212 

exemption  from  taxation 1088    208-210 

RE-ASSESSMENT  OF  TAXES  — 

when  set  asi  te,  enjoin^  d,  etc 1087      235 

of  benefits  in  construction  of  drains  where  original  assess- 
ment declared  vo  d. 387 

RECEIPTS  — 

for  taxes  paid,  how  given 1095      239 

RECORDS  — 

of  drains  laid  out,  etc.,  evidence 1362      364 

of  highways,  etc 1223    258-269 

of  parcition  feRce,  how  kept 1392      391 

of  towns  and  town  boards,  how  kept 832      150 

f«unishment  for  making  false  entry  in  public 4549      496 

REGISTER  OF  DEEDS — 

to  act  as  county  canvasser,  when 46       87 

REGISTRY  OF  VOTERS- 

when  made 20       10 

REGISTERS  OF  ELECTION  — 

who  constitute  board  of 20        11 

REGISTRATION  — 

of  electors  (see  Elections) 20-24  10-17 

RELATIVES  — 

who  bound  to  support  poor 1502      480 

REMOVAL  — 

of  town  officers,  by  circuit  judge 976      194 

of  road  overseer,  by  t-  »wn  board 1231      267 

REMOVAL  OF  CAU^E  — 

in  appeals  from  proceedings  in  laying  out  highways 1278      308 

REPORTS  — 
penalty: 

for  neglect  to  make,  by  town  c?erk 499        93 

failure  of  officers  to  make,  not  to  afiTect  apportionment  of 

school  moneys 556      108 

making  false  official,  e c,  how  punished 4549      496 

by  whom  and  when  to  be  made: 

directors  of  fr  e  libraries 935      179 

t  wn  clerk,  as  to  schools 463        75 

town  clerii,  as  to  school  officers 467  176-7 

RESIDENCE  — 

absence  on  U.  S.  or  state  business  does  not  change 4         6 

of  elector,  how  determined 37        25 

one  year  gives  legal  settlement 1500      42S 

RESIGNATION  — 

of  offictrs,  how  and  to  whom  made 961      198^ 

of  town  dfficers 817      138 
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RETURNS  OF  ELECTION  — 
(See  Elections). 

REVERTER—  Sec   Page. 

on  discontinuance  of  highways  to  owner  of  adjoining 
lands 1296      829 

REVOCATION  — 

of  license  to  sell  liquors,  proceedings  for 1558      455 

RIGHT  OF  WAY  r- 

how  obtained  by  one  person  across  lands  of  another;  pub- 
lic highway  to  be  laid;  procedure 1275      802 

RIVERS- 

slaughter- houses  not  to  be  built  upon,  when 1418  408-409 

ROADS  — 

presumed  (in  certain  cases)  to  be  sixty  feet  wide 1294      825 

(See  Highways  and  Bridges.) 

stateroads 1312-1317    340-842 

county  board  not  to  discontinue  unless  wholly  in  county.     18<M)      831 

TOwn  supervisors  not  to  alter  or  discontinue 1265      290 

county  roads 1300-1311    831-340 

penalty  for  laying  out  road  through  cemtftery  (note) 4593      289 

ROAD  COMMISSIONERS- 

county  board  may  appoint 1309      838 

RUTA-BAGAS  — 

fifty-six  pounds,  a  bushel 1665      484 

RYE  — 

fifty-six  pounds,  a  bushel 1665      484 


S. 

SAFE  — 

town  board  may  purchase 834a  154 

SAILORS  AND  SOLDIERS  (U.  S.)  — 

not  residents 5  6 

SALE  OF  INTOXICATING  LIQU0R3- 

who  authorized  to  license 1548  444 

sums  to  be  paid;  term  of  license 1548  445 

wiien  town  board  must  meet  to  act  upon 1548  446 

regintered  pharraacinrs  may  be  licensed 1548a  446 

pharmacists  to  keep  record  of  sales 1548a  446 

must  file  copy  thereof  with   town  clerk 1548a  447 

special  elections: 

to  fix  amount  of  license,  when  held  and  how  called 1548ft  447 

how  conducted 15485  448 

applicant  for  license  to  give  bond .' 1549  449 

Condi'  ions  of  bond;  form  of 1549  450 

imthout  license : 

a  misdemeanor,  penalty 1550  450 

complaint  and  warrant  thereon 15M  452 

district  attorney  to  prosecute 1552  452 

what  officers  to  make  complaint 1553  453 

penalty  for  officers  neglecting  or  refusing  to  make  com- 
plaint   1553  458 

misdemeanors: 

making  false  statement  to  pharmacist,  a 15iOa  451 

pliarmacist  neglecting  or  refusing  to  comply  w  th  law,  at  15M)a  451 
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SALE  OF  INTOXICATING  LIQUORS— (continued). 

to  spendthrift :  Sec  Page, 

may  be  forbidden. 1554  468 

who  may  forbid 1554  458 

and  such  prohibition  renewed 1555  454 

forfeiture  on  bond  for  violation 1555  454 

violation,  a  misdemeanor,  how  punished 1556  454 

to  minors : 

a  misdemeanor,  penalty 1557  465 

revocation  of  license : 

proceedings  for;  summons  to  be  issued  and  served 1558  455 

on  failure  t » answer,  license  revoked,  hearing,  how  had. .  1559  457 

not  rene  *'able  for  one  year 1559  458 

mother  of  minor  may  sui 15«0  458 

vender  liable  for  damages  from  sale  to  minor  or  drunkard.  1560  458 

wife  of  drunkari  may  sue 1560  458 

drunkenness,  how  imnished 1561  458 

places  where  unlawfully  hold,  nuisances 1563  459 

on  Sunday  or  day  of  election,  prohibited 1564  459 

giving  away  of,  or  other  shift,  deemed  selling 1565  460 

to  Indians : 

forbidden ,.  1567  461 

on  InHian  lands,  forbidden 1567  460 

sheriffs,  constables  to  complain 1568  461 

drunkea  Indians  to  be  con6ned,  and  made  t  >  disclose 

where  liquor  was  obtained 1569  461 

SALOONS— 

(See  Sale  of  Intoxicating  Liquors.) 

SANITARY  REGULATIONS 1411  et  seq,  405-412 

SCHOOLS  — 

report  of  town  clerk 467  75 

liability  of  town  clerk  fur  neglect  of  duty 499  98 

SCHOOL-DISTRICTS  — 

property  of  district  charged  with  repayment  of  loan 263  67 

formation  of : 

power  of  town  board  as  to 412  64 

size,  change  of  boundaries,  etc 413  64 

meeting  therefor;  notice,  how  given;  where  held 413  64-65 

penalty  on  person  directed  to  call  meeting,  for  neglect 500  98 

reorganization,  how  effected  when  disorganized 414  66 

joint,  how  formed  or  altered 415  67 

when  deemed  organized 416  67 

to  be  body  corporate,  and  powers 417  67 

boundaries  and  map  of ,  to  be  n  corded 477  76 

alteration  of: 

when  not  to  be  made 412  64 

bow  made 418  68 

liotice  of  alteration,  how  given 419  69 

consent  of  district  bo  irds,  when  necessary 419  69 

division  of  prop  rty  on  forming  new  district 420  70 

proportion  to  be  paid  new  district;  how  certified,  collected 

and  paid 421  71 

partly  in  city  or  village,  how  altered,  etc 422  72 

neglecting  to  maintain  school,  to  be  attached  to  another. .  423  72 

how  property  th  n  disposed  of 424  72 

appeals,  etc.,  i  i  such  case 497  92 

officers  of: 

district  board,  how  consti'  uted 432  78 

nieetings  of  board,  how  Cilied 432  73 

vacancies  in  board,  how  filled 433  73 
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SCHOOL-DISTRICT  — (contmued). 

ttixe»:  Sec  Page, 

assessed  as  other  taxes 469  78 

when  value  of  real  estate  to  be  estimated  by  clerk 470  78 

assessment  of  tax  in  joint  district 471  79 

statement  of  tnx  to  be  delivered  to  town  clerk 478  80 

how  and  by  wh  m  assessed 473  81 

when  town  clerk  to  assess  add I'ional  tax 437  73 

judgments  against,  how  collecUHl 487-489  87-88 

appegls  to  state  superintendent,  etc 497  9) 

women  eligible  lo  sch  ol  offices 513  94 

forfeiture  on  town  officer  for  refusing  to  carry  into  effect 

decision  of  state  superintendent 5o4  93 

Township  System  op  Schools. 

each  town  to  be  a  district,  and  each  district  a  sub-district.  510  94 
secretary  of  board: 

to  make  statements  of  moneys  received  and  disDursei,  etc.  534  94-95 
sta^e^jents  and  estimates  to  be  submitted  to  vote  of  elect- 

orsof  town 535  95 

town  clerk: 

to  assess  sums  voted  for  schools 538  95 

arid  to  make  good  any  deficiency  on  failure  to  vote ' 539  95 

town  treasurer: 

to  receive  and  pay  out  moneys  on  order  of  directors 540  96 

joint  sub-district: 

controlled  >>y  board  of  town  where  school  house  is  located  547  96 

cost  of  m  dntaining  school  therein,  how  apportioned 547  96 

procedure  when  both  towns  ha^  e  not   adopted  township 

syst«^m 548  97 

taxes,  how  apportioned  and  collected 549  97 

village  districts,  outlying  territory  exempt  from  township 

system 551  98 

vote  for  township  system,  how  taken 553  98 

debts  of  district,  how  paid  nfter  adopting  township  sys- 
tem    553  100 

may  borrow  money  from  trust  f und^ 99 

taxes  legalized 100 

SCHOOL-DISTRICT  OFFICERS  — 
district  board: 

officers  to  constitute 432  78 

vacancies  in,  how  filled *. 436  78 

SCHOOL  FUND  INCOME  — 

how  and  when  apportioned 554  101-108 

not  to  be  made  to  districtn  not  maintaining  schools  ^ye 

months  in  the  year 554    101-108 

nor  to  districts  delinquent  in  reports,  ec 554    101-103 

state  superintendent  to  cenify  apportionment  to  secretary 
of  Slate,  and  give  notice  to  county  clerks  and  treas- 
urers    555  103 

secretary  to  immediately  draw  warrant  payable  to  county 

treasurer 555  103 

officer  to  be  notified  on  failure  to  report  to  state  superin- 
tendent      556  108 

correction  of  apportionment 556  108 

county  treasurer  to  notify  and  pay  town,  etc.,  treasurer. .  557  108 

)f  not  demanded  by  town  tre  i surer,  how  disposed  of 557    108-104 

town  clerk  to  apportion  among  distri«-ts,  etc. • 558  104 

how  to  apportion  when  district  altered 558  104 

moneys  not  received  by  district,  how  disposed  of 559  104 

town  treasurer  liable  for,  on  bond 835  154 
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SCH  OOL-HOUSE  SITES  —  Sec.  Page. 

proceedingB  to  locate,  when  owner  refuses  to  sell 477  81 

duties  of  town  br>ard  in  establishing 478  92 

compensation  to  land  owner,  how  awarded 479  83 

raon*»y  awarded,  how  paid  or  deposited 480  85 

appeal  from  award,  how  taken  and  tried 481  85 

to  condemn  but  one  acre 482  86 

in  joint  district,  how  located 483  86 

proceedings  to  locate  on  lands  of  infants 484  86 

SEALER  OF  WEIGHTS  AND  MEASURES 1662  484 

SECTIONS  — 

corners,  how  established  for  the  erection  of  land  marks. .  826  146 

how  located  and  marked  in  highways 827  146 

how  re-established 829a    147-148 

SEIZURES- 

of  liquord  kept  f  r  sale  to  Indians 1566  460 

SERVICE- 

of  process,  writs,  etc.,  by  constables 842  159 

not  to  be  made  on  elector  on  election  day 74  43 

fees  of  constables  for  making ' 843  160 

SHADE  TREES- 

part  of  highway  tax  may  be  expended  for,  in  towns 1243  276 

when  may  be  adopted  as  public 1344  856 

bounty  tlieref or,  credit  on  tax 1344  856 

penalty  for  injury  to 1845  857 

SHEEP- 

dogs  killin&r,  etc.,  keeper  of  dog  liable  for  damages 1620  475 

diseased,  penalty  for  allowing  on  highway 1489  424 

how  taken  up,  and  iToceedings  thereon 1489  424 

SHERIFF— 
CIS  to  elections: 

to  distribut*^  election  blanks 78  44 

to  give  notice  of  elections  in  case  of  vacancy 80  45 

to  order  special  elections  of  county  officers;  order,  what  to 

contain 82  46 

to  give  notice  of  other  special  elections 83  47 

to  make  complaint  Hgaiost  persons  selling  liquor  to  Indians  1568  461 

same,  penalty  for. not  making  complaint 1568  461 

fur  false  return,  how  punished 4554  497 

for  purchasiug  at  sale  made  by  him 4549  496 

SHOWS— 

municipal  authorities  may  license 930  179 

SIDEWALKS— 

part  of  highway  t^x  in  towns  may  be  expended  for 1243  276 

persons  in  towns  may  build 1346a  858 

penalty  for  obstruction,  etc .,  same 1346a  358 

towns  may  build 819a  140 

SINKING  FUND— 

municipalities  may  establish 958  190 

SLAUGHTER-HOUSES— 

not  to  be  built  on  streams,  near  villlages  nor  dwelliogs. . .  1418  408 

how  removed 1418  409 

penalty  for  maintaining 1418  409 

SLUICEWAY— 

town  liable  for  damages  for  defect  in 1339  353 

penalty  for  obstructing  on  highways 1327  347 
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SMALL  POX—  Sec  Page, 

infeccion  or  contagion  of,  measures  to  prev<-nt 1416  407 

patients  infected  with,  duties  of  physician  having  such. . .  3  411 

SNAPDRAGON  — 

occupier  of  land  to  destroy 1481a  430 

penalty  for  failure  to  destroy 1481a  430 

SOLDIERS— 

soldiers  of  U.  S.  in  this  state  not  residents 6  6 

destitute,  towns  msiy  support 776  118 

disabled,  exempt  from  poll  tax 1340  374 

destitute,  counties  to  bury,  (note) lOD 

SOLDIERS*  MONUMENTS  — 

municipalities  may  erect 937  179 

counties  may  build  ". 670  107 

SPECIAL  ELECTIONS  — 

in  what  case  may  be  held :: 81  46 

for  county  officers,  how  ordered 82  46 

notice  of,  to  be  published  and  given,  how 83  47 

how  held,  conducted  and  results  canvassed 84  47 

SPECIAL  TAXEa- 

how  voted,  levied  and  collected 1104  c-/  25^-357 

SPENDTHRIFT- 

wasting  estate  by  drinking;  sale  to,  may  be  forbidden. . . .  1554  453 

SPIRITUOUS  LIQUORS- 

(See  Sale  op  Intoxicating  Liquors) 1648-1569  444-461 

STALLION  — 

penalty  for  letting  run  at  large 1483  431 

how  takt^n  up,  owner  notified,  etc 1483  433 

owner  of,  liable  for  damages  done  by    1483  433 

STATE  ROADS 181S-1817  840-843 

town  supervisors  not  to  alter  or  discontinue 1265  390 

county  boards  may  alter  or  discontinue,  when 1300  831 

same 670  106 

recorded  and  used  three  years,  to  be  legal 1295  836 

STATE  SUPERINTENDENT- 

appeal  to,  how  tnken  and  hear<l 497  98 

to  make  apportionment  of  school  fund  income,  when  ....  554  101 

to  what  towns,  etc.,  to  be  made 554  101 

to  what,  not  t©  be  made 554      101-103 

to  certify  apportionment 556  108 

to  notify  by  mail,  eta,  officers  delinquent  in  reports,  of 

omission 556  103 

may  c-  »rrect  apportionment,  etc 556  103 

STATE  TAX- 

how  extended  in  tax  roll 1079  330 

town  treasurer  to  pay  county,  when 1110  348 

STATISTICS— 

of  valuation,  taxes,  etc.,  town  clerk  to  make  annually 1004  301 

of  farm  products,  a -eessors  to  collect lOlO  301 

of  deaf,  dumb,  etc.,  how  collected 1014  308 

of  municipal  indebtedness  to  be  furnished 1017  304 

blanks  for,  secretary  of  stite  to  furnish 1018  304 

steam  engines  on  highway,  ch.  175,  L.  1886 368 

STEELYARD  — 

in  use,  to  be  proved  and  sealed  annually 1664  484 

STOCK- 

bank,  where  assessed 1042, 1044    213-318 

of  taxed  corporations,  exempt 1038  309 
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STOCKHOLDERS—  Sec  Page, 

municipalities  subscribing  aid,  to  be 954      168 

STRANGER- 

when  to  bo  relieved  by  town,  as  poor  person  at  county 
charge 1512      485 

STRAYS- 

wh  »  may  take  up,  and  where 1608  469 

finder  to  notify  owner,  if  known 1609  469 

if  unknown,  to  file  notice  with  town  clerk 1609  469 

when  to  publish  notice 1609  469 

notice  to  describe  stray,  etc 1609  469 

appraisal  of,  when  required,  how  to  be  made 1610  470 

to  be  restored  to  owner  c»n  payment  of  charges 1611  470 

not  cla'med,  when  and  how  to  be  sold 1612  471 

penalty  for  failure  to  sell 1612  471 

penalty  for  taking  stray  from  finder  without  consent 1613  472 

finder  neglecting  duty,  to  forfeit  all  charges 1613  472 

STREAMS  — 

to  be  partition  fences,  when 1390  389 

fences  on.  how  built , 1396  396 

slaughter-houses  not  to  bs  built  upon 1418  408 

STREETS  AND  ALLEYS  - 

may  be  declared  legal  highways 1224      260 

SUB-CONTRACTOR- 

when  entitled  to  lien  on  buildings  of  town,  etc 3328      500 

SUBPCBNAS- 

mny  be  signed  by  chairman  of  town  board,  etc 4053      501 

by  whom  and  how  served 4055      502 

SUFFRAGE  — 

(See  Elections;  Electors.) 

SUMMONS  — 
in  action  to  collect  personal  property  tax: 
to  require  delinquent  to  appear  and  answer  under  oath, 

etc 1100      241 

may  be  served  by  town  treasurer,  or  any  constable,  how. .     lluO      242 

SUNDAY  — 

Monday  to  be  legal  holiday  which  falls  on 2577      499 

sale  of  liquors  on,  prohibited 1564      459 

SUPERINTENDENT  — 
of  public  instruction  (i»ee  State  Superintendent), 
county,  of  poor 1520-1526  438-440 

SUPERVISORS  - 

(See  County  Board;  Town  Board;  Town  Supervisors.) 

SUPREME  COURT  — 

may  order  recount  of  ballots 8       36 

SURETIES  — 
on  bonds  (see  Bonds). 

SURVEYS  — 
offlcial: 

to  re-establish  section  comer 829a  147 

how  made  for  land  marks 826  146 

in  laying  out  drains,  how  made,  filed,  etc 1362  364 

in  laying  out  town  highway 1269  293 

in  laying  out  county  road 1302  333 

in  laying  out  state  road 1314  341 
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SWAMP  LANDS—  Sec  Page. 

•      proceedings  to  drain,  how  had 1365      373 

contracted  for,  to  be  taxed 1034a    206 

SWEET  POTATOES— 

fifty-fire  pounds  a  busheJ 1665      485 

SWINE—  ^ 

diseased,  penalty  for  bringing  into  state 1493      426 


TALLY  SHEET— 30 

TAVERN  KEEPERS - 

selling  liquor  on  Sunday  or  election  day,  how  punished. .  1564  459 

(See  SALfe  OF  INTOXICATINQ  LiQUORS). 

TAXATION— 

statist ic8  of: 

how  collected 1004  201 

valuation  for: 

how  made 1080  205 

property  exempt  from: 

enumerated 1038  203-210 

exemption  of  tree  belts 1038  210 

of  mumcipalities: 944  181 

how  levied  to  pay  interest  .  .* 953  188 

of  school  districts: 

obtaining  loan,  territory  to  remain  liable 263  57 

and  no  alteration  made  to  exclude -. 263  57 

except  by  cousent  of  commissioners 263  57 

t:axes— 

Levy  op  Taxes. 

in  counties: 

when  and  how  levied 1074  214 

may  be  levied  to  create  sinking  fund,  when 958  190 

to  aid  towns  to  build  bridges 1319  342 

for  bridges  over  navigable  streams 133'^  343 

tax  for  such  bridge  to  be  voted  on 1321  344 

for  subscription  to  railroad  8t«iK5k,  when 950  186 

for  guaranty  of  railroad  bonds,  when 951  187 

for  support  of  county  poor,  under  county  system 1517  437 

for  purchasing  and  stocking  county  farm  for  poor,  when.  1523  439 

for  repair  of  county  roads,  when 13^  338 

in  towns: 

for  vrhat  may  be  voted 776  116 

to  erect  soldiers'  monuments 937  179 

to  pay  subscription  to  railroad  stock 949, 950  186 

or  bonds  issued  therefor 943  181 

or  int^  rest  on  guaranty  bonds 952  188 

or  for  bridges  on  aavigable  streams 1320  348 

or  levied  by  town  board  for  other  bridges 1318  342 

how  levied  to  pay  judgments 781  123 

in  villages: 

if  not  paid  to  be  certified  to  town  clerk 907  168 

corporation  tax  to  be  levied  by  board 914  169 

and  when  certified  to  town  clerk ^ 914  169 

same,  to  be  extended  in  town  tax  roll 914  169 

in  scliool  districts: 

may  be  voted  to  pay  loans  from  trust  funds 263  57 

district  clerk  to  certify  amount  to  town  clerk 472  80 

same,  how  placed  on  tax  roll 473  81 
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TAXES  —  (continued). 

Assessment  op.  Sec.  Page, 

valuation  for,  how  made  and  by  whom 1080  206 

assessors,  how  chosen 1080  205 

li^>ard  of  assessors,  how  constituted '. . . .  1080  205 

assessment  district  defined 1081  206 

forms  of   blanks,  etc.,  to    be  furniwhed  by  secretary  of 

state 1032  205 

assessment  rolls  to  be  furnished  by  county  clerk 103i  205 

time: 

when  assessment  to  be  made 1033  206 

What  to  be  Assessed. 

to  be  levied  on  all,  except  ex  »mpt  property 1034  206 

terms:  **  land,"  •^real  property,"  "  leal  estate  "  and  "land," 

defined 1085  207 

term,  *  personal  property,"  defined 1036  207 

improvements  on  homeatea  »  entries  as  personalty 1037  207 

swamp  lands  when  coutracted  to  be 1034a  206 

exempt  property: 
enumerated 1038  208-10 

1 .  lands  of  state  not  contracted  to  be  sold,  and  of  United 

States 1038      208 

2.  lands  of  counties,  including  lands  held  by  tax  deed  on 

which  no  taxes  subsequently  pai4  for  two  years; 

and  of  towns,  cities  and  villages .' 1038      208 

3.  personal  or  real  property  of  religious,  scientific,  lit- 

erary and  bene  vol  nt  societies  used  solely  for  pur- 
poses of  association;  college  and  university  grounds, 
not  exceeding  forty  acres;  parsonages 1038      208 

4.  personal  jro»ertyof  sate  or  county  agricultural  so- 

cieties, and  lands  for  fair  grounds 1038      208 

5.  fire  engine?,  bui'dirgs  and  grounds 1038      208 

6.  property  of  Indians  not  citizens,  except  lands  held  by 

purchase 1038  209 

7.  public  burial  grounds,  tombs  and  monuments  therein.  1038  209 

8.  pensions  receivable  from  United  States 1038  209 

9.  stock  in  corporations  otherwise  taxed 1038  209 

10.  debts  due  to  amount  equal  to  debts  owing  by  any 

person 1038      209 

»       11 .  wearing  apparel,  family  portraits  anl  libraries,  kitchen 

furniture,  growing  crops 1038      209 

12.  provisions  and  fuel  for  six  months,  provided  by  head 

of  family 1 038      209 

13.  personalty  of  insurance  corporations 1038      209 

Where  to  be  Assessed. 

14  railway  property,  including  pontoon  or  pile  railroads, 
except  lands  not  adjoinmg  track;  exemption  not  to 
extend  to  assesaments  for  local  improvements;  horse 
railroads,  etc.,  not  exempt 1038      209 

15.  property  of  tel«*graph,  except  real  estate 1038      210 

16.  reil  estate  of  Home  of  the  Friendless  in  Milwaukee; 

one  lot  only  while  so  used 1038      210 

17.  real  property  of  industrial  societies,  etc.,  used  for  fair 

grounds;  not  over  forty  acres 1038  210 

18.  tiee  belts  planted  as  prescribed  by  law 1038  210 

19.  parks  public,  and  monument  grounds 1038  210 

19a  manufactor.es  of  zinc  oxide  (until  1886) 1038  210 

19&  armories,  regimental  battalion  or  company 1038  210 

19c;  real  and  personal  property  of  Turners   1038  210 
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TAXES  —  (continued). 

Where  to  be  Assessed. 

real  propei'ty:  Sec  Page, 

in  assessment  district 1039  210 

personal: 

where  owner  resides 1040  311 

merchants'  goods,  where  located 1040  211 

logs  and  timber,  t  >  ba  sawed,  at  mill 1040  211 

logs,  lumber,  eta,  no:  manufacturer's  stock,  where  owner, 

etc..  resides 1040  211 

change  of  location  afier  May  1st,  not  tj  afPect  assessment  1040  211 

same  rule  as  between  school-districts 1040  21 1 

if  owner  be  non-resi'ient,  then  where  agent  resi  les 1040  211 

change  of  location    after  May  1st  shall  not  a£fect  assess- 
ment   1040  311 

saw  logs,  timber,  railroad  ties,  telegraph  poles,  belonging 

to  non -residents  and  having  no  agent  in  this  state,  when.  1040a  213 

incorp  )rated  companies,  at  principal  office,  etc 1041  213 

national  and  other  banks,  and  bankers,  where  located 1042  213 

To  Whom  to  be  Assessed. 

real  property: 

to  owner  if  known,  or  occupant 1043  312 

state  lands  sold,  to  owner  of  contract  or  certificate 1043  313 

of  deceased  persons,  to  heirs 1043  212 

incorp  rated  companies,  a-*  to  them 1043  218 

exempt  land  leased,  to  lessee 1043  218 

personal  property: 

to  owner;  held  as  agent,  trustee,  etc.,  to  holder 1044  218 

partners  ip,  to  firm 1044  218 

bank  stock,  to  holders 1044  218 

How  Entered  and  Described  on  Roll. 

lands f  lots, etc.: 

and  name  of  owner ,  1045     318 

public,  or  mortgaged  to  Btate,  how  listed,  etc 1046     214 

what  description  sufficient 1047     214 

assessment  not  invalid  because  separate  parcels  asse^^aed 
toge'her. 1048     315 

personal  property: 

valuation  opposite  names  of  owners 1040     215 

number  of  school  district,  eto 1049     215 

what  items,  in  separate  columns 1050     315 

hank  stock: 
officers  of  bank  to  give  ownership  and  prices  of  stock,  et*^.    1051     316 
baukirig  corporations,  a  like  statement,  verified,  under 
penalty 1051     31« 

How  Property  Valued. 
real  property: 

from  actual  view,  when  practicable 1053     217 

value,  how  determined 1052     317 

leased,  ext^mpt;  value  of  lessee's  interest 1052     217 

couuty  boards  may  appoint  land  ii  spectors;  their  duties.    105^     317 
assessors  may  u^e  lists  of  inspectors,   except  as  to  im- 
proved lands 1054     218 

personal  property: 

assessor  to  value 1055     219 

may  examine  owner  on  oath;  notes,  bonds,  etc.;  owner  to 

make  sworn  statement 1056     219 

bank  stock;  as  assessor  deems  its  value 1057     220 

former  errors  to  be  corrected 1058     220 

real  property  omitted  in  previous  years  entered  once  for 
each.r... 1053     320 
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TAXES-  (continued). 

Board  of  Review.  Sec.  Page, 

who  to  constitute;  when  to  meet;  notices;  who  clerk 1080  231 

if  adjourned  for  more  than  one  day  must  give  notice 1060  221 

duties:  to  examine  roll,  correct  errors,  take  proof,  hear 
parties,  determine  and  raise  on  notice,  or  lessen  vaiua- 
tion«  ad  1  omitted  property,  and  keep  record 1061    221-222 

Correction  and  Return  op  Roll. 

assessor,  then  to  correct  roll,  etc 1062  228 

affidavit  of  assessor  thereto 1063    223-224 

assessor  to  deliver  roll  to  town,  city  or  village  clerk 1064  224 

clerk  to  examine  aid  correct  roll 10H5  224 

clerk  to  send  statement  of  valuation  to  county  clerk 1066  225 

county  clerk  to  send  abstract  of  same  to  secretary  of  state  1067  225 

messenger  sent  for  statements,  when 1068  225 

County  Apportionment. 

county  board  to  assess  relative  value  in  towns,  when 1073  226 

•and  levy  county  tax  and  school  tax 1074  226 

tax  previously  omitted  to  be  apportioned,  etc 1075  226 

county  clerk  to  apportion  state  and  counry  tax,  how lo76  227 

and  certify  to  cl«rks  of  towns,  etc 1076  227 

also  lands  on  which  taxes  unpaid 1077  227 

appeals  may  be  taken,  ho  ^ ; 1077a  227 

commission  to  hear  arguments 1077&  229 

Tax  Roll. 

how  made,  lands,  how  entered;  village  property  separ- 
ately; also  public  linds  sold,  and  lauds  mortgaged  to 

6  ate 1078  230 

clerks  to  extend  t^x  upon  roll,  how 1079  230 

treasurers  to  give  bond«  etc 1030  231 

tcuc  warrant: 

form  of 1081  282 

tax  roll  recalled,  if  treasurer  give  no  bond 1082  233 

sherifT  to  act,  when  no  treasurer  qu  tlified 1083  238 

procedure  to  obtain  roll,  or  issue  new 1084  238 

clerk  to  correct  errors  in  assessment  roll 1085  234 

likewise  in  tax  roll 1086  235 

Re-assessment  op  Taxes. 

when  set  asi  'e.  enjoined,  etc 1087  285 

actions,  when  to  be  stayed  for  (act  of  1878) 1 164a  256 

Special  Taxes. 

when  voted,  may  he  collected  on  special  roll 1164c  266 

warrant  for,  how  made  out 1164c  267 

town  treasurer  to  execute  bond,  etc 1  I64d  257 

collection  and  return,  how  made 1 164*?  257 

delinquent  taxes,  how  collected 1164/'  257 

village  and  sidewalk  taxes,  ch.  265,  L.  1885 174-175 

Collection  op  Taxes. 

taxes  a  lien,  till  paid,  on  lands,  logs,  wood,  etc.,  cut  after 

levy 1088  237 

town  treasurer  to  post  notice  that  tax  roll  in  hands 1089  237 

to  remit  three  per  cent,  of  fees  piid  before  January  1 . . .  1090  238 

86— T.  L. 
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TAXES  —  (continued). 

Collection  op  Taxes.  Sec.  Page. 

town  orders  and  jurors*  certificates  receivable  for 1091  288 

town  officers  not  to  purc'tase  orders,  etc 1098  288 

taxes  on  undivided  sh  tre^  of  land  may  be  oaid 1<  98  289 

double  assessme^its,  only  tax  due  to  be  paid 1094  289 

receipt  books,  clerks  to  furnish  treasurers 1095  289 

stub-book  to  be  kept 1095  289 

stub-book  compared  and  certified,  to  be  evidence 1096  240 

levy  by  distress  of  g  ods,  etc 1097  240 

sale  on  such  levy 1098  240 

surplus  on  sale  to  go  to  owner;  property  returned,  when  .  1099  841 

not  invalidated  by  division  of  town,  ch.  334,  L.  1885 112-113 

action  to  collect  personal  tax: 

treasurer  to  make  complaint  to  justice 1100  241 

j  ustice  to  issue  summons  and  warrant  on  failure  to  appear.  1 100  842 

defendant  may  remove  cause 1101  243 

trial ;  what  questions  to  be  determined 1102  244 

defendant  to  be  discharjired,  if  no  taxable  property,  nor 

sufficient  to  pay,  nor  is  liable 1102  244 

judgment,   when  e^itered;  costs,   when  not  taxable;  no 

stay  of  execution  nor  •  xemption 1103  245 

treasurer  may  file  transcript  uf  judgment 1103  245 

execution  thereon  from  circuit  court,  etc 1103  245 

appeal  by  either  party   how  made 1104  245 

how  appeal  tried  in  circu  t  court 1 105  246 

judgment  on  appeal,  execution,  no  exemption 1105  246 

supplementary  proceedings: 

how  had 1106  247 

final  judgment,  how  far  a  bar 1107  247 

extension  of  tax  warrant: 

town,  city  or  village  board  may  extend  forty-five  days 1108  247 

form  of  t-rderexte- ding 1108  247 

treasui  er,  same  authority  af  :er  extension 11<^9  248 

return  of  uncollected  taxes,  etc  : 

state  and  county  tax,  when  treasurer  to  piy 1110  248 

county  treasurer  to  re  eipt  for  same,  in  duplicate 1111  248 

county  clerk  to  countersign  and  keep  one 1111  248 

return  of  unpaid  taxes: 

how  made 1118  248 

form  of  return 1113  249 

return  t<>  be  verified 1114  260 

county,  to  credit  town  treasurer,  amount  of,  etc 1114  251 

and  deliver  certificate  of  am*  unt  to  file  with  county  clerk  1 1 15  251 

when  town  treasurer's  bond  indorsed  satisfied 1116  252 

penalty  for  failure  to  settle  and  return  taxes 1117  252 

procedure  on  failure  to  pay 1118  252 

county  treasurer  to  issue  warrant 1118  252 

sheriff  to  execute  same 1118  253 

liability  of  sheriff  and  sureties  for  his  neglect 1119  253 

liability  of  town  treasurer  for  false  return 1 120  253 

no  officer  to  share  in  printer's  fees,  etc . . . : 1184  253 

when  town  fails  to  elect  officers,  tax,  how  collected 1152  254 

loss  by  default  of    fficers,  charged  to  towns 1157  254 

town  '  ailing  to  levy  state  or  county  tax,  penalty,  etc 1 163  254 

illegal  taxes;  payer  may  recover 1164  255 

remedies  of  towns  in  such  case 1 164  255 

when  stayed  for  re-assessment 1164a  256 
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TAXES  —(continued). 

Highway  Taxes.  Sec.  Page. 

superTisors  to  1*- Ty  tax  to  open 1225a  262 

BU  per  visors  to  assess 1289a  273 

poll  tax: 

on  whom  a^^essed 1240  274 

persons    under    twenty-one    years    or  over  fifty  years, 

exempt 1240  274 

disabled  soldiers,  piupers,  idiots,  lunatics,  exempt 1240  274 

property  tax: 

limit,  from  one  to  seven  mills 1240  274 

lim  t  of.  by  population 1240  275 

limit  of,  by  size  of  I  own 1240  275 

supervisors  may  assess  additional,  h  hen 1244  276 

upon  written  application  of  overseer 1244  276 

part  of,  may  be  expends  d  for  sidewalks  or  shade  trees. . . .  1243  276 

mone'  s  from  returned,  to  be  paid  to  overseer 1245  278 

moneys  returned  mwy  be  extended  by  contract 1245  278 

time  in  which  to  be  expended 1246  279 

may  be  paid  in  money  or  labor 1247  279 

may  be  assessed,  to  remove  snow •  •  •  •  1250  281 

person  n-  fusing  to  work  pay  in  money 1251  281 

collection  of,  by  levy,  distress  and  sale 12">2  282 

overseer  m  ly  empower  cons'able  to  c  illect 1258  283 

moneys  from,  to  be  expendsd  •  n  highways 1256  284 

unpaid,  overseer  to  return  list  of  lands,  etc 1269  285 

unpaid,  town  clerk  to  enter  on  tax  roll 1260  287 

overseer  •  o  render  account  of  ... .  1261  287 

what  accountto  contain 1261  288 

TEASLE- 

to  be  destroyed 1481a  420 

penalty  for  not  destroying 1481a  420 

TELEGRAPH  — 
corporations : 

from  what  Taxation  exempt 1038  209 

TERM  OF  OFFICE  — 

of  town  officers,  other  than  justices,  begins  as  soon  as 

qualified  after  election 809  134 

and  continues  one  year  and  until  successors  elected  and 

qualified 811  136 

of  justices  in  towns,  begi'  s  the  first  Monday  of  May  next 

after  election;  continues  two  years 845  l61 

TEXAS  OR  CHEROKEE  CATTLE  — 

diseased,  penalty  for  bringing  into  state 1492  426 

THISTLES  — 

Canada,  occupier  of  land  to  destroy 1481a    420^21 

penalty  for  failure  to  destroy 1481a  420 

TIMBER  — 

taxes,  when  a  lien  on 1008  237 

TIMOTHY  SEED  - 

forty-five  pounds  a  bushel 1655  484 

TOMBS,  MONUMENTS,  Etc,— 

exempt  from  taxation 1088  209 

dangerous  or  offensive,  not  to  be  erected  in  public   ceme- 
teries   1463  414 

TOWNS  — 

chairman  of,  membr  of  county  board 663  106 

organization,   vacating  or  change  of  boundaries  of,  by 

countyboard 670  107 
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TOWNS—  (continued).  Sec  Page 

division  of ,  how  effected 671  109 

apportionment  of  debt  between 672  111 

when  organized,  lecords,  etc.,  to  bo  transferred  to  new 

town 833  153 

corporate  bodies*  powers  as  such 773  114 

cjonveyance  of  property  to 774  1 14 

to  others,  for  use  of,  to  vest  property  in  town 774  114 

sale  of  real  estate  of,  clerk  to  execute,  when  ordered 775  115 

buildings  of,  erection,  etc 779  123 

lieAs  of  sub-contractors  on  buildings  of 3328  500 

county  not  divided,  to  be  one 780  123 

judgment  against,  when  collected 781  123 

plats  of,  may  be  vacated  by  county  board 670  108 

may  ♦'rect  land  marks 776  1 19 

section  corners  how  re-established,  by 829a  147 

proceedings  therefor 829a  147-148 

proceedings  therefor 825-829  145-147 

m-^y  establish  free  libraries 776  117 

tax*  therefor,  how  voted 931  177 

may  punhase  cemeiery  grounds 776  121 

purchase  to  be  in  i  ame  or  town 1438  413 

may  erecc  monuments  to  soldiers 937  179 

to  support  poor  settled  therein 1499  428 

may  vote  money  therefor 776  116 

legal  settlement  in,  how  acquired 1500  428 

liable  for  support  of  pauper  by  another  town 1513  435 

claim  for,  when  barred 1514  486 

may  cx>iiipromi8e  suit  for  bastardy 1542  443 

licetise  to  sell  liquor,  how  issued 1548  444 

license  money  to  be  applied  to  support  of  poor 1562  459 

J  unds  of,  when  deficient,  how  applied 837  157 

orders  of,  when  allowed,  issued  and  ^md 823  143 

orders  of,  when  i-eceivahle  for  taxes 1091  238 

orders  of,  not  to  be  bued  upon  until  thirty  days  after  de- 
mand    824a  144 

may  compromise  ind^otedness 776  117 

mav  make  temix)rarv  loans 941  180 

may  borrow  money  from  trust  funds,  cb.  167,  Laws  1881 59-63 

territory  taken  from,  transcript  of  all  records  relating  to, 

be  made,  ch.  334,  Laws  1885 113 

limit  of  indebtedness: 
bonds  of: 

how  issued 777  121 

tax  for  payment  of.  irre^iealable 778  123 

negotiable,  when  may  be  issued 942  186-1 

only  on  vote  of  people 943  181 

to  railroads,  proposition  for 945  182 

how  proposition  accepted 946  183 

only  t w<i  elections  in  one  year  to  act  on  proposition 947  185 

wt  en  accepted,  olligatory  on  town 948  185 

of  narrow  guage  railroad,  when  town  may  guaranty  in- 
terest on 951  187 

form  of,  and  of  obligations,  etc 956  190 

new,  may  be  issued  to  fund  debt 960a  191 

or  to  exchange  for  outstanding 9606  192 

how  disposed  of 960c  193 

when  m  %y  be  issued  to  build  bridges 1330  343 

dt  bts  of  upon  divisions  of,  ch.  334,  Laws  1885 113 

general  elections: 

where  held  in 15  7 

may  be  held  in  village  within  town 783a  135 
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TOWNS— (continupd).  Sec.  Page. 

supervisors  to  be  inspectors  of 25        17 

election  districts,  how  formed 27        1^ 

time  of  opening  and  closing  of  polls  and  adjournments  at  29        20 

meetings  of: 

anrual,  when  held 782  124 

where  held 783-788a  1 24r-125 

officers  elected  at 808  134 

adjournment  of,  to  another  place 784  125 

adjournment  of,  from  day  to  day.  and  from  time  to  time.  785  126 

first,  m  new  town 786  126 

proceedings  at  first  meeting 787  126 

to  choose  inspectors  und  olt  rk 787  126 

special,  when  held 788  127 

chairman,  to  preside 790  128 

supervisors  to  be  inspectors  at 701  128 

electors  of: 

powers  at  annual  meeting,  general  enumeration  of 776  116-121 

to  vote  money  for  necessary  expense** 776  116-121 

direct  the  bringing  or  defense  of  suit  776  116 

to  make  orders,  by-laws,  etc 776  116 

to  support  destitute  soldiers 776  118 

to  build  town  hall,  etc 776  119-121 

to  sell  property 776  121 

to  vote  to  buy  cemett  ry  grounds 776  121 

free  high  schools: 

when  to  m  iii.tain 490,^491  80-90 

may  limit  ihe  amount  of  tax  therefor 495        92 

school  distrit'ts,  under  township  system  of  school  govern- 
ment (see  Township  System  op  Schools) 616       94 

highways  and  bridges  in: 

to  raise  money  to  build  a^id  repair 776  116 

supervisors  to  have  charge  of 1223  258 

road  districts,  how  formed 1223  259 

taxes  for,  how  assessed 1223  260 

town  board  to  cause  all  highways    not  sufficiently   de- 
scribed to  be  resurveyed,  etc 1228  260 

towns  may  buy  bridges 13256  846 

when  paid  in  money,  how  expended 1225  260 

meeting  of  supervisors  therefor 1289  273 

liruitation  on  amount  of  road  tax 1240  274 

additional  tax,  when  assessed 1244  276 

on  town  lines,  how  laid,  etc 1272,  1273  297-801 

between  town  and  village 1274  801 

damages,  how  charged  and  paid 1291  828 

town  liable  for,  on  layimc  out,  altering,  etc.,  county  roada  1304  837 

when  laid  in  town  by  county  board 130 >  337 

procedur3  on  neglect  of  town  to  open  county  road 1311  380 

defective  town  liable  for  damages  therefor 1339  353 

notice  neressurv  to  fix  liability 1389  853 

liability  limited  to  |5,0('0 1339a  355 

bridges: 

may  auth'  rize  bonds  for 776  118 

when  to  share  expense  of  m lintaining  in  another  town . . .  1319  842 

c  uuty  to  bear  half  costs,  when 1319  342 

when  bonds  may  issue  or  tax  be  lev  ied  to  build  on  mean- 
dered streams 1320  .  848 

limit  on  amount  of  such  tax 1320  843 

no  such  tax  to  be  levied  or  bonds  issued  unless  authoriztd 

by  a  majority  vote  of  electors 1321  344 

question  therefor,  how  and  when  submitted 1321  344 

notice  of  subminsion  to  be  given 1321  844 

voles  to  be  by  ballot;  how  canvassed  and  r  turned 13^  844 
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TOWNS-(continued).  Sec.  Page, 
actions,  by  and  against: 

how  conducted 776  il6 

how  town  desiKDAted  ia 774  lU 

town  board  to  have  charge  of 819  140 

not  to  be  brought  till  claim  has  been  presented,  etc 824  144 

nor  till  ten  days  after  next  annual  town  meeting 824  144 

cannot  be  brought  on  town  order  until  after  thirty  days 

notice * 824a  144 

Dor  unless  notice  has  been  served  m  case  of  defective  high- 
way   188ft  35< 

for  support  of  pauper,  when  barred 1514  438 

officers  of  (see  Town  Officers) 808-851    134-165 

removal  of,  by  circuit  judge... 976  194 

when  county  board  to  appoint 1152  254 

default  of,  in  collecting  taxes,  town  liable  for 1157  254 

board  0/ (nee  Town  Board) 819-824    140-144 

by-laws  of  (see  By-Laws) 776    116-121 

cterA;  o/ (see  Town  Clerk) 830-884    149-153 

treasurer  (see  Town  Treasurer) 835-840    154-158 

librarian  (see  Town  Librarian) 848, 849  164 

TOWN  ASSESSOR  — 
(See  Assessor.) 

TOWN  BOARD — 

supervisors  shall  constitute 819  140 

any  I  wo  a  quorum 819  140 

vacancy,  how  filled 818  188 

n»ay  accept  resignations  of  town  officers 817  138 

when  may  fill  vacancies  in  oflSce 818  188 

when  may  appoift  just  ces  of  the  peace 845  161 

duties  of;  general  euumerati ^n 819, 1553  140-45S 

additional  powers 819  140 

when  to  meet 820-1648  141-444 

compensation  of .   .' 850  164 

may  f •  rm  election  districts  27  19 

when  they  mupt  form  election  districts 27  19 

may  appoint  police 8245  144 

may  purchase  safe .• 884a  154 

may  establish  lost  corners ....      829a  147 

may  lea-e  swatnp  lands  for  one  year 257  56 

to  be  county  «  card,  when  county  h  s  but  one  town 663  106 

when  may  designate  supervisor  to  act  on  county  board. . .      663  106 

to  erect  town  hall,  when  nr  'ered 779  122 

when  may  join  with  corporation  to  erect  building 779  122 

expense,  how  shared 779  122 

to  coutrol  building,  etc 779  122 

may  erect  land  m  irks 825  et.  seq.  145-148 

may  establish  free  librarieii 931  177 

to  approve  appointmeit  of  directors  therefor 932  177 

may  erect  RolJiers"  monuments 937  179 

may  purchase  grounds  for  cemetery 1438  418 

and  cause  same  to  be  surveyed  and  platted 1438  413 

aud  sell  lots  therein 1439  418 

how  to  apply  proceeds  of  sale 1440  414 

may  procuro  w  .igbts  and  measures 1662  484 

to  license  and  regu'ate  shows. .    940  176 

may  issue  licenses  to  sell  liquor 1548  444 

to  license  peddlers,  etc 1584a  446 

to  issue  orders  only  to  amount  appropriated  by  town  for 

such  purpose 823  143 

penalty  for  unauthorized  issues 823  143 

when  may  make  temporary  loan 941  180 
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TOWN  BOARDS  — (continued).  Sec,    Page. 
wh  n  may  isstie  bonds  in  aid  of  railroads  (see  Towns).  .946-956  188-190 

to  pr  kvide  sinking  fund  for  payment  of  debc 9^^      190 

when  may  extend  time  of  collection  of  taxes 1108      247 

may  declare  streets,  etc.,  highways 1284      260 

may  expend  money  raised  for  highways 1225      260 

may  levy  tax  to  open  highway 1225a   262 

to  open  county  roads 1307      888 

neglecting,  county  board  to  act ^ 1807      888 

duty  of,  in  levying  tax  or  issuing  bonds  to  build  bridges  on 

n^eandering  streams  (See  Towns) 1320, 1331    848-844 

to  be  board  of  health  for  town 1411  et  seq.  405-411 

duties  as  such  (See  Boards  of  He  alts 1412  et  seq,  405-411 

to  appoint  commissioner  of  Canada  thistles 1481a   420 

€18  to  schools: 

may  form  or  alter  districts 412        64 

proceedings  to  form  districts 418, 414    64-66 

proceedings  as  to  joint  districts ...  415        67 

proceedings  to  alter  districts 418, 419    68-69 

to  apportion  property  and  indebtedness,  and  certify  same 

to  clerks  of  distr  cts   420, 421    70-71 

to  attach  to  another  any  district  neglecting  to  maintain 

school  for  two  successive  yeard 428       72 

how  to  d  spose  of  property  of  district  in  such  c.se 424        72 

when  to  1  )cate  school  house  site 477        81 

no  ice  of  application  and  meeting  therefor 478        82 

to  meet,  lo<*ate  site,  at  d  award  compensation 479        88 

in  case  of  joint  district,  boards  of  both  towns  to  act 483        86 

under  township  system,  to  present  statement,  etc.,  to  elect- 
ors at  anuual  meeting 535       95 

as  board  of  aiidit: 

whentomeet 820      141 

when  part  absent,  who  to  act 820      141 

town  clerk  to  be  clerk  of  boeu*d 832      150 

duties  of  board  enumerated 821      142 

to  examine  accounts  of  officers 821      142 

to  audit  accounts  against  town ^ 821      142 

to  examine  all  demands  presented 821      142 

report  of,  to  be  read  at  next  town  meeting 823      143 

accounts  audited,  how  paid 823      148 

no  claim  to  be  sued  until  presented  to  board 824      144 

TOWN  BOARD  OF  AUDIT- 

(See  Town  Board) 820-824    141-144 

TOWN  BONDS— 

(See  Towns). 

TOWN  CEMETERIES— 

town  may  purchase  land  for 776      121 

how  purchased,  laid  out,  etc 1438      418 

town  board  may  sell  lots  in 1439      418 

proceeds  of  sale,  how  applied 1440      414 

when  included  in  city,  city  to  control 1439      418 

planting  of  trees,  erection  of  monuments,  etc.,  in,  how  reg- 
ulate!    1453      414 

restrictions  on  location 1464      415 

roads  to,  how  obtained 1299a    327 

TOWN  CHAIRMAN— 

e^cted  at  annual  town  meeting 808      184 

election  to  be  by  ballot 797      181 

to  take  and  file  oath 809      134 

termof  office 811      186 
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TOWN  CHAIRMAN— (conliiuel).  89e.  i\iftt. 
duties  of: 

as  chdirman  of  inspectors  of  electioDs  (see  Elections)  ...  25  17 

as  member  of  the  county  board  (st  e  County  Board) 668  100 

as  member  of  board  of  review  (see  Taxes) 1060, 1061  221 

to  preside  at  town  meetings 790  128 

to  state  order  of  business  at  same 795  130 

to  decide  questions  of  order,  declare  votes  preserve  order, 

etc 792  128 

to  sign  bonds  issued  by  town 777  121 

same 956  190 

to' sign  town  orders 823  143 

to  sign  deeds  of  town  cemetery  lots 1439  413 

to  approve  bonds  of  town  officers 810  135 

may  administer  oaths 818a  140 

to  approve  bonds  of  justices  of  the  peace 846  16S 

to  prosecute  official  bon'S  for  town 984  499 

to  appoint  directors  for  f i  ee  libraries 932,  1T7 

to  erect  and  r^-pair  guide  boards 1227  264 

to  prosecute  for  defacing  same 1228  264 

may  require  tramps  in  county  jail  to. work  on  highways 

{note) 258 

to  repair  stat^  and  coutity  roads 1311  339 

to  prosecute  for  forfeitures  recoverable  before  a  justice. .  3304  498 

to  notify  district  attorney  of  others 3305  493 

to  read  "Canada  thistle  act"  at  t^wn  meeting,  ch.  233, 

L.1885 1481a  421 

to  certify  to  scalp  of  wild  animal,  ch.  1 16.  L.  1883 It30a  47a 

to  bring  suit  agamst  owner  of  steam  engine  doing  damage 

to  bridges,  e  a,  ch  175,  L.  1885 264 

compensation  of 850  164 

penalties: 

for  discounting  or  "  shaving  "  town  orders,  etc 1092  288 

for  samM 4650  490 

penalty  for  neglecc  t  >  repair  guide  boards 1227  261 

for  having  interest  in  purchases,  sales,   contracts,  etc,  of 

town 4549  496 

for  makint;  unlawful  pledge  or  contract  in  official  capacity  4549  490 

for  making  fal6e  certificate,  entry,  etc 4549  496 

for  any  neglect  or  malfeaance 4549, 4550  496 

TOWN  CLERK— 

to  be  elected  at  annual  town  meeting 808  134 

to  take  oath b09  134 

togivebond 830  149 

may  appoint  deputy;  his  duties 831  149 

duties  of: 

general  enumeration 832  150 

to  act  as  clerk  of  town  meetings;  be  clerk  of  election;  keep 

and  record  minutes,  resolutio-  s,  orders,  etc 833  150-153 

to  transmit  to  county  clerk  certified  list  of  town  otticers 
and  their  postoffice  address;  and  all  chances;  notify  offi- 
cers elect;  to  i  otify  county  treasurers  of  appointment 

of  town  treasurer 832  150 

to  send  clerk  of  county  court  list  of  justices;  their  terms, 

etc 832  150 

to  record  special  vote  on  n  qu  3st;  to  post  notices 8'<2  151 

to  post  up  by-laws  of  town 882  151 

to  act  as  clerk  of  town  board,  keep  record,  file  accounts 

allowed,  and  m^ke  statement 832  152 

to  furnibh  board  of  audit  sUitemcnt  of  moneys  received 

frcjm  county  treasurer,  etc 832  152 

to  have  custody  of  town  records  and  papers  filed  in  office, 

etc 882  152 
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TOWN  CLERK  — (continued).  Sec  Pag^. 

to  file  chattel  mortgages;  how  to  enter  filing  in  book 882  153 

to  demand  books  of  justice  when  office  vacant,  etc 882  15^ 

to  perform  duties  required  hy  Jaw,  eloewhere  herein H82  158 

to  post  duplicates  of  the  report  of  the  town  board  in  three 

public  places  in  town 832  158- 

to  keep  aJl  valuable  papers  in  safe H84a  154 

to  kfep  a  record  of  ail  licenses  issued  {note) 44(V 

to  keep  in  office  list  of  lands  belonging  to  drainage  fund, 

etc  {note) 251  5ft 

to  convey  property  of  town,  when 775  1 15 

on  annexation^  division  or  creation  of  towns: 
clerk  of  new,  to  receive  files  and  copies  of  records  of  old 

town 833  15a 

to  copy  all  not  removable 888  158 

of  old  \  own  to  deliver  such  records 838  158 

in  new  town  to  notify  justices  elect  to  meet  and  draw  lots 

.   forterms •. 814  136 

to  conduct  such  drawing 815  187 

to  make  duplicate  certificates  ther.  of,  and  of  the  resulu  .  816  137 

to  file  one,  arid  tranpmit  one  to  clerk  of  circuit  court 816  137 

on  annexation,  clerk  of  consolidated  town  to  record  act  of 

annexation 928  176 

as  to  auctioneers,  peddlers,  etc: 

to  issue  license  to  peddlers  when  ordered  by  board 15845  464 

as  to  census  and  statistics: 

when  to  take  census,  etc 994  196 

may  appoint  a8^ititants 994  196 

to  take  oath  before  taking  ceisus,  and  return  eame  there- 
with   195  196 

to  begin  same  June  20th 996  197 

how  to  take  same 996  197 

not  to  lake  same  in  villages 997  197 

to  make  reports  of  pauperism  and  crim  •  to  county  clerks,  997a  198 
to  make  statement  •  f  assessed  valuation  of  all  property  of 

tow n,  and  t^xes  therein 1004  201 

to  transmit  same  to  county  clerk,  when 1004  201 

when  to  make  such  statement  for  vill.ges 1004  201 

to  furnish  staement  of  bonded  debt  of  town 1017  204 

as  to  drains: 

to  record  order,  laying  town  drains 1362  862-369 

and  award  of  damages  thereon 1868  869 

and  assessment  and  award  of  benefits , 1364  372 

and  order-*,  etc..  wh-^n  drained  land  in  two  towns 1365  373 

to  file  and  certify  notice  of  appeal 1366  874 

to  enter  on  tax  rol>  atisesment  of  benefits 1369  878 

to  apportion  d«-ficit  on  lands  benefited 1869  878 

to  place  on  t^x  roll  assessment  for  county  drains 1378  882 

to «  nter  on  tax  roll  expense  of  removing  obstructions  from 
drains 1884, 1886  884-886 

as  to  elections: 

to  notify  general  elections 19  10 

to  notify  special  elections 88  47 

to  furnish  registers  with  registry  and  election  blanks 78  44 

to  provide  an  «  keep  ballot  boxes 30  21 

to  he  clerks  of  election    25  17 

to  file  statement  of  canvass 44  80 

AS  to  town  meetings: 

to  be  clerk;  keep  minutes,  and  file  same;  to  keep  poll  list.  793  129 

to  read  result  of  election 804  132 

to  record  statement  of  vote 805  182 

when  requested  by  twelve  electors  to  post  notices  that 

vote  as  to  place  of  holdin^^  meetings  will  be  taken 788  124 
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TOWN  CLERK  — (continued).  5^  PoQe, 
to  call  special  town  meeting,  on  request  of  twelve  electors; 

how  to  notify  same ; 788  137 

to  call  special  town  meeting  under  section  15486,  to  fix 

a ruount  of  license 15486  447 

to  read  report  of  board  of  audit 832  143 

to  notify  offloera  of  their  election 809  1S4 

<M  to  fences: 

to  record  division  of  partition  feaces 139d  S91 

to  record  8  ime  when  mide  by  fence  vie  «verd 1893  893 

to  record  division  of  town  line  fences 1401  404 

to  file  chattel  morrgages 2:il4  487 

to  record  marks  and  br  inds 1468  417 

to  attest  deeds  of  town  cemetery  lots 1439  414 

to  file  appraisal  of  stray , 1610  470 

and  appraisal  of  lost  go  jds 1615  472 

•cw  to  highways: 

to  record  orders  laying  highways 1269  293 

to  note  time  of  rec  >rding 1269  294 

to  record  orders  laying  town  line  roais : 1273  297 

and  highways  bet  ^een  towns  and  villages  or  cities 1274  301 

and  highways  laid  to  lands  exclude  i  therefrom 1275  302 

to  recorJ  report  of  commissioners  on  appeal  from  order 

layiMg  highway 1280  311 

to  notify  overseers  of  appointment,  when 1229  265 

to  file  re uort  of  jury  on  assessment  of  damages 1288  320 

to  file  all  papers  relating  to  highways  and  the  laying 

thereof 1207  826 

to  file  bond  or  road  overseer 1280  265 

to  make  duplicate  of  lists  for  road  taxes  in  each  district . .  1241  275 
to  keep  one  and  deliver  the   other  to   proper  overseer  of 

higfiways 1241  275 

to  annex  warrant  to  latter;  form 1241  275 

to  enter  delinquent  highway  taxes  on  next  tax  roll 1260  287 

<w  to  sale  of  liquors: 

to  attest  licenses 1548  444 

when  to  deliver  same 1548  444 

to  issue  summons  on  proceedings  to  revoke  license 1558  455 

to  rec  »rd  revocation  of  license 1559  457 

us  to  schools  and  school  districts: 

to  file  orders  forming  districts 413  64 

or  joint,  districts 415  67 

and  orders  altering^districts ^ 419  69 

to  make  report  to  county  superintendent;  when  and  what 

report  to  contain 463  75 

to  report  to  county  superintendent  his  name,  postoffice  ad- 
dress, etc.,  within  ten  days  after  election 467  75 

and  name  and  address  of  each  district  clerk 467  76 

to  see  that  reports  of  district  clerks  are  properly  made  . . .  467  76 

and  to  keep  map  showing  boundar.es  of  districts 467  76 

to  Apportion  school  moneys 467  76 

under  townsViip  svstem,  to  certify  amount  to  be  paid  by 
another  t  iwn  in  which  part  ot  a  joint  sub-district  is 

sifuated 549  97 

may  subscribe  for  Wisconsin  Journal  of  Education 503  94 

as  sealer  of  weights  and  measures 1662  484 

to  test  standards  once  in  five  years 1662  484 

as  to  taxes: 
to  aonually  transmit  to  secretary  of  state,  assessed  valua- 
tion of  districts  indebted  to  the  trust  funds 263  57 

to  be  member  of  board  of  review '. •  1060  221 

to  be  clei k  of  same;  duties 1060  221 

to  keep  record  of  changes  in  assessment 1061  221 
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TOWN  CLERK— (continued).  Sec.  Page. 

to  file  assessment  roll 1064  224 

on  completion  of  roll,  to  transmit  to  county  clerk  state- 
ment of  valuation 1066  226 

to  make  tax  roll 1078  280 

when  directed  bj  county  board  to  carry  out  items  separ- 
ately thereo  a 1078  280 

to  include  therein  amount  to  be  raided,  pro|*erly  appor- 
tioned    1079  280 

to  assess  and  include  school  district  taxes  voted,  etc 478  81 

also  amounts  due  from  one  district  to  another  on  appor- 
tionment of  property  on  division 421  71 

and  tax  voted  to  free  high  school    495  92 

and  amounts  due  from  dismct  on  loans  to  trust  funds. . .  263  67 
and  amounts  collected  on  unlawful  tax  and  paid  to  district 

and  afterwards  refunded  to  payer 1164  255 

»ni  amounts  to  pay  judgments  against  the  town 781  123 

and  judgment  against  villages 928  170 

arid  against  school  diMtricts 488  89 

and  corporation  tax  of  villages,  when 915  170 

and  delinquent  taxes  for  improvements  in  villages,  when.  907  168 

and  delinquent  taxes  in  villages  specially  incorporated. ...  1  171 

and  delinquent  sidewalk  and  gutter  tax 8  178 

and  unpaid  highway  taxes  assessed  on  lands 1260  287 

and  amounts  of  co-ts  a>id  fees  due  from  town  or  village 

on  highway  matters 1291  828 

and  all  audite  i  damages  against  the  town  or  village  on 

laying  highways,  etc 1291  828 

and  all  assessments  against  l-indsfor  expense  of  construct- 
ing drains 1878  882 

and  any  tax  voted  to  support  township  e^ystem  of  schools.  588  95 

and  any  deficiency  when  amount  voted  is  insufficient. . . .  589  95 

to  correct  erroneous  descripiions  in  assessment  roll 1085  284 

to  con-'  ct  same  where  parcels  of  land  erroneously  as- 
sessed together 1085  285 

and  to  explain  C'  rrection  in  margin  of  roll 1 086  285 

to  issue  warrant  with  roll;  f<»rm 1081  282 

to  rt-call  roll  from  treasurer  failing  to  give  bond,  when. . .  1082  283 

when  to  make  new  roll 1082  288 

wben  to  deliver  roll  and  warrant  to  sheriif 1088  288 

as  to  town  obligations: 

to  .'ign  town  bonds 956  190 

to  sign  town  bonds  for  building  bridges 1322  844 

to  countersign  town  orders 828  148 

but  not  till  tax  voted  to  pay  same 828  148 

nor  in  excess  of  amount  appropriated  therefor 828  143 

forbidden  to  purchase  town  orders 1093  288 

io  furn  sh  statement  of  bonded  debt  to  secretary  of  state, 

when  required 1017  204 

to  obtain  and  keep  cancellation  book  for  use  of  town 165 

to  enter  therein  orders 165 

to  enter  in  cancellation  boik  orders,  certificate  bonds  and 

coupons  canceled  and  destroyed 165-166 

miscellaneous  duties,  etc.: 

to  receive  books  of  justice  on  his  removal 8588  500 

to  demand  same,  on  death  of  justice 85H9  501 

tM  deliver  same  to  another  justice 8590  501 

prohibited  fro  n  being  interested  In  printing  dehnquent 

taxlist 1184  258 

compensation  of 850  164 

fees  of 884  154 

compensation  for  taking  census 1008  198 
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TOWN  CLERK--<continued).  Sec  Page. 
penalties  and  liabilities: 

for  iBsuiDg  iinauf^iorized  order 828  14S 

for  purchasing  town  orders 1092  288 

for  neglect '.f  duty  as  town  sealer 1663  48i 

for  neglect  to  make  school  report 499  93 

for  neglect  to  take  census lOOl  198 

for  neglect  to  retura  same 1003  198 

for  neglect  or  refusal  to  do  duties  under 1004  201 

for  examining  sealed  ballots,  sea  4,  ch.  29 i,  Laws  1885 33 

for  neglect  to  furnish  statistics 1015  208 

for  general  neRlect  of  duty 1019  204 

for  having  interest  in  printing  delinquent  tax  list 1134  258 

as  to  general  penalties  and  punishments  (see  Town  OfficersX 

TOWN  DRAINS  — 

how  laid  out,  divided  and  constructed 1859-1371    860-<87O 

(See  Drains  ) 

TOWN  HALL- 

town  may  vote  money  to  build 776  lit 

town  board  to  control  erection 779  123 

TOWN  LIBRARIAN- 

election  of 808  134 

to  give  bond 848  164 

duties  of 849  164 

TOWN  MEETINGS— 

powers  of  electors  at 776    116-119 

when  held 782  194 

whereheld 783  1»4 

may  i  e  »  eld  in  village  or  city,  when 783a   125 

pla^e  of  holding,  how  changed 783  124 

adjournment  of,  to  more  convenient  place 784  125 

adjournment  of,  to  future  day 7^5  125 

first,  in  new  town,  when  held 786  126 

proceedings  at  such  lirst 787  126 

chairman  or  supervisor  to  pre  ide 790  128 

8upe»  visors  to  be  inspectors  of  elections  at 791  188 

chairman  to  regulate  proce^<iings  at 792  128 

inspectors  and  clerks  to  take  oath  7^  180 

order  of  business  to  be  announced  and  observed 795  130 

polls  to  open  and  close  by  proclamation  and  when 796  130 

officers  to  be  cho^en  by  ballot  at 797  131 

who  entitled  to  vote  at 798  13t 

challenge  of  vote    at 801  181 

c.nvass,  of  voters  at t^03  133 

canvass,  how  conducted 803  133 

result  to  be  announced 804  13^ 

written  statement  of  canvass  made  and  certified 805  133 

plurality  of  votes  to  elect 806  183 

lots  drawn  on  tie  vote  for  officers 806  133 

canvass  of  votes  on  proposition,  not  for  officers 8o7  184 

sjjeeial: 

for  what  purposes  may  be  held 788  127 

t')  be  called  by  clerk  on  request,  signed  t»y  twelve  electors  788  127 

request  to  be  recorded 789  127 

notice  of,  how  given;  when  to  b«  published 789  127 

to  vote  on  proposition  of  railroad  corp  )ratiou.  when  to  be 

call  d 946  183 

elected  at  mi  iual  town  meet  ng 808  184 

only  I  esident  •  lecitors  eligible 808  134 

election  to  be  by  ballot 797  181 

all  names  to  be  on  a  single  ballot 199  131 
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TOWN  MEETINGS— (continued).  Sec  Page, 

specia/— (continued ). 

to  be  notified  of  el  ction.  unless  present 808  184 

neglect  to  take  oath  deemed  refusal  to  serve 809  184 

bondn  of,  how  executed,  etc 810  185 

termofoffice 811  186 

vacancies  filled  for  residue  of  term 81 1  186 

wijen  filled  by  town  board 818  188 

appointees  to  fill  vacancies  to  qualify '818  189 

resiguation  of.  to  whom  made 961  198 

when  may  be  accepte  1 K17  188 

removal  of,  by  circuit  judg-* 976  194 

to  noti  y  district  attorney  of  trespass  on  public  laud:*  {note)  2^'i  56 

compennation  of: 

allowed  in  but  one  capacity 850  164 

penalties: 

for  refusal  to  serve 813  186 

for  acting  before  qualifyi«ig 812  186 

for  discounting  or  "shaving  "  town  orders,  etc 1092  288 

for  same  offense 4550  496 

for  having  interest  in  purchases,  sales,  contracts,  etc.,  of 

t<  I  wn 4549  496 

for  making  unlawful  contract,  pledge,  etc.,  in  official  ca- 
pacity   4549  496 

for  making  false  certificates,  *-  ntries,  etc 4549  496 

for  any  and  every  willful  neglect,  malfeasance  or  misfeas- 
ance   4549-4550  496 

TOWN  ORDERS — 

town  board  to  draw 819  140 

to  be  sig'ied  by  chairman;  countersignod  b^  clerk 828  148 

not  to  issu*^  until  tax  voted  or  issue  authorized  by  board. .  828  148 
issue  not  to  be  authorized  in  excess  of  amount  town  is 

authorized  to  appropriate 828  148 

penalty  for  unauthorized  issue H28  148 

cannot  be  sued  until  thirty  days  after  deman  1 824a    144 

receivable  f«»r  taxes  in  t  »wn 1091  288 

town  or  county  officers  not  to  purchase;  forfeiture  therefor  1093  238 

puishment  iherefor 4550  496 

to  be  ent  red  in  cancellation  book 165 

to  be  canceled  and  destroyed,  when 165  166 

TOWN  SUPERVISORS  — 

to  be  elected  at  annual  town  meeting 808  184 

to  be  chosen  by  ballot 797  131 

to  be  electors  of  town 808  134 

of  what  number  to  consist 808  184 

one  to  be  des  g  ated  on  ballots,  as  chairman 808  184 

to  take  and  file  oath  of  office  within  ten  days  after  elec- 
tion or  notification 809  184 

neglect  t »  file  oath,  a  refusal  to  act 809  184 

penalty  on,  for  refusal  to  s^rve 812  186 

for  e>  tering  on  duties  before  taking  oath 812  186 

term  of  office 81 1  186 

vacancy  in,  how  filled 818  188 

to  designate  supervisor  to  act  on  county  board,  when 663  106 

to  constitute  county  board,  when  but  one  town  in  county  663  106 

t' )  report  trespasses  on  public  lands  to  district  attorney  {note)  248  56 

to  diaw  orderrt  on  the  treasurer 819  140 

but  not  till  tax  voted  to  pay  the  same 828  148 

nor  in  excess  of  amount  appropriated  therefor 8*28  148 

penalty  for  violation  of  above  provisions 823  148 

may  approve  justice's  bo  d 846  162 

may  administer  and  certify  oaths 1299  827 

«ntty  forbid  «iile  of  liquor  to  drunkard  or  spendthrift 1554  453 
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TOWN  SUPERVISORS— (continued).  See.  Pagt. 

compensation  of 850      164 

to  constitute  town  board  (which  see) 819  14(> 

duties  as  such 819  140 

as  a  board  of  audit  (see  Towns). 820  141 

duties  as  such 821  143 

to  act  on  board  of  review  (see  Taxes) 1060-1061  221 

as  to  elections : 

to  constitute  board  of  rejj^istry 20  10 

when  required  to  register  voters 20  10 

registry,  how  made,  etc.  (see  Elections) 21-24  11-li 

to  be  iuspectors  of  election 25  17 

vacancy  in  board,  how  filled 25  17 

to  appoint  one  or  more  clerks 25  17 

oath  of  inspectors  prescribed 28  20 

may  divide  town  into  election  districts 27  19 

to  fix  boundaries    of   districts  and  appoint    inspectors 

therefor 27  19 

to  designate  place  of  holding  polls  th-rein 15, 27  7-19 

to  file  ord  r  therefor  with  town  and  county  clerks 27  19 

how  to  conduct  election,  (see  Elections) 28-45  20-80 

to  constitute  board  of  inspectors,  at  town  meetings 791  128 

vacancies  in  board  how  filled 791  128 

may  adjourn  meeting  to  another  place 784  125 

may  adjourn  from  day  to  day  and  fr  >m  time  to  time 785  126 

how  chosen  at  first  meeting  of  new  town 787  12d 

how  to  canvass  votes  at  town  meeting 802-807  132-1S4 

Duties  as  to  Highways  and  Bridges. 

to  have  supervision  of  highways  and  bridges  in  towns. . . .  1223  258 

to  direct  repairs  and  removal  of  obstructions 12^  058 

to  cause  roads  to  be  described  and  lecorded  in  office  of 

town  clerk 1223  258 

to    divide    town    into    road    districts,  and  make  record 

thereof  with  the  clerk , 1223  259 

such  division  not  to  be  made  within  ten  dajs  of  town 

meeting 1223  259 

to  assign  i  habitants  to  proper  road  districts 1228  260 

to  require  overseers  to  perform  their  duties 1233  260 

to  appoint  ovrrseer  of  highways,  iii  case  of  vacancy,  and 

file  warrant  therefor  with  town  clerk 1289  265 

to  approve  bond  of  overseer 1230  265 

may  remove  overseer  tor  neglect,  etc.,  and  prosecute  him 

forpenalty 1231  267 

may  issue   warrant  against  overseer  for  neglect  to  make 

lists  of  taxpayers  for  his  road  district 1238  273 

also,  when  he  neglects  to  return  delinquent  taxes 1259  285 

to  assess  highway  t  'xes  in  their  towns 1223  260 

when  may  expend  highway  tax  raised  in  money 1225  260 

when  may  contract  for  rei^airs  thereon,  for  a  term  of  years  1225  260 

such  c  ntract  limited  to  five  years 1225  262 

to  levy  tax  to  open  highways 1225a    268 

to  report  annually  to  board  of  audit  the  amount  of  high- 
way tax  assessed  and  collected 1226  263 

the  amount  paid  in  money  and  in  labor 1226  263 

the  manner  m  which  any  money  raised  therefor  has  been 

expended 1226  268 

and  an  estim  i*e  of  sum  necessary   therefor  for  ensuing 

year,  specifying  improvem*  nts  required 1226  268 

when  may  meet  to  assess  high  v*  ay  taxes 1239  273 

to  make  lists  for  each  ro  d  district 1239  273 

what  such  lists  to  contain 1239  273 
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TOWN  SUPERVISORS  -  (continued). 

Duties  as  to  Highways  and  Bridoks— (continued.)        Sec,  Page. 

how  to  proceed  in  makins:  assessment 1240      274 

1.  to  assess  a  poll  tax;  2.  to  assess  residue  to  an  amount 
not  less  than  one  nor  more  than  seven  mills  on  the 
dollar,  on  the  valuation  of  r^al  aud  personal  property, 

in  each  district 1240  274-R 

may  levy  additional  highway  tax,  when 1244      276 

limitation  on  amo'int  of  tax 1240      275 

to  cause  duplicate  lists  to  be  made,  one  to  be  delivered  to 

town  clerk, the  other  with  warrant  annexed,  to  overseer    1241      275 

to  sign  such  warrants;  form  thereof 1241      275 

m%y  dti  ect  part  of  tax  to  be  expended  for  sidewalks  and 

shade  trees 1243      27« 

may  extend  time  of  payment  of  part  of  highway  taxes. . .     1246      276 
to  lay  out,  alter  and  discontinue  roads  (see  Highways  and 

Bridge-) 1223     260 

application  therefor,  by  whom  to  be  signed 1266      290- 

not  to  ^Iter  or  discontinue  road  laid  out  by  county  board.     1265      200 

whe«  to  lay  out  n  ad  three  rods  wide 1264      289 

not  to  act  when  personally  interest- d 1266  '  290 

on  ap pi  cation,  to  give  notice  of  time  and  place  of  meeting    1267      291 
town  board  by  resolution  may  expend  returned  highway 

taxes  I  y  contract 1245      278 

to  meet  and  decide  thereon;  may  adjourn  n«t  exceeding 

thirty  days;  notice,  etc 1268      292 

on  granting  application,  to  make  an  order  therefor  con- 

taifiug  description  of  road,  and  file  the  same  with  clerk 

of  town 1269      293 

applicatii  n  deemed  denied  unless  order  filed   within  ten 

days 1269      293 

to  fix  damages  by  agreemewt,  or  assessment,  and  file  same, 

etc 1270      895 

how  to  assess  damages;  benefits  to  be  considered 1271      297 

io  laying  road  on  town  line,  supervisors  of  both  towns  to 

meet  and  act  together 1272      297 

application  therefor,  to   whom  address-d;  by  whom  to  be 

signed 1273      297 

notice  of  meeting,  how  signed  and  posted 1278      298 

order  granting  application,  to  tix  rights  and  liabilities  of 

each  town;  where  to  be  filed,  etc 1273   297-301 

when  town  liable  to  repair  bridge  or  highway  on  town 

line  becoming  so  by  user 1273      301 

when  road  between  town  city  or  village,  how  to  proceed 

on  application 1274      301 

on  application  for  road  to  land  excluded  from  highway, 

hew  to  proceed 1275      802 

rule  and  limit  as  to  damages  to  be  assessed  in  such  case. . .     1275      303 

on  appeal  from  order  to  have  nof  ice,  etc 1277      307 

may  appear  and  have  appeal  removed  to  another  justice..     1278      308 

tostrlbejury 1279      309 

second  appeal,  when  had,  and  proceeding  thereon 1281      813 

proceedir.g-j  if  order  be  reversed  on  appeal 1282      315 

effect  of  oTi^er  when  not  appealed  from,  and  of  reversal 

on  appeal  in  certain  cases  to  prevent  further  action  for 

one  year ' 1283      316 

who  majr  appeal  from  assessment  of  damages  by  jury. . . .     1289      322 
applications,  orders,  etc.,   laying,  etc,  to  be  filed  in  office 

of  town  cler'r 1297      326 

eflect  c»f  same  as  evidence 1298      327 

may  administer  oath)  when  required  and  certify  them....     1299      327 
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TOWN  SUPERVISORS  — (continued).  Sec  Page. 
when  to  notify  owner  to  remove  fences  on  openiag  high- 
way    1284  316 

when  may  cause  the  same  to  be  removed 1284  316 

to  order  encroachments  to  be  removed 1330  848 

what  to  specify  in  ord^r.  and  upon  whom  to  serve  the  same  1330  348 

h'>w  to  proceed  if  encroi-ihmeat  denied 1331  319 

if  encroachment  not  found,  costs  to  t*e  paid  and  charged 

to  town 1336  352 

either  party  may  appe  ^1   1336  352 

to  allow  fe  ces  to  protect  hedges  on  highways 1343  356 

may  declare  street  and  alleys  in  villages  to  be  public  high- 
ways    1224  1276 

how  su'h  order  made  and  recorded 1224  276 

may  discontinue  unrecorded  roads 1292  324 

to  repair  abandoned  turnpikes  and  plank-roads   1V93  834 

to  repair  s^me  when  corporation  neglects,  and  collect  toll 

therefor  (note) 1891  140 

when  to  open  roads  laid  by  county  board 1807  838 

when  to  repair  the  same 1310  839 

bridges: 

may  levy  tax  for  rebuilding  and  repairing 1818  843 

tax  not  to  be  levied  unless  all  assent,  and  then  not  to  ex- 
ceed $300  for  one  bridge,  etc 1H18  343 

to  prevent  fast  driving  on 1323  844 


DuTiBS  IN  Laying  Town  Drains. 

application  for.  by  whom  made 1359  860 

notice  of  time  and  place  of  hearing;  what  to  contain,  how 

s-rved 1360  361 

to  meet,  view,  hear,  adjourn  and  decide 1361  361 

to  establish  route,  fix  dimensions,  make  survey,  divide  into 

sections,  file  order,  etc 1862  363 

to  file  decision  if  ap  'lication  denied 1362  364 

may  appear  on  ap:)eal  from  order 1362  365 

when  drain  to  be  laid  by  supervisors  after  appeal 1362  366 

to  estimate  costs,  a^ign   parts  to  ench  owner  to  maiAtaio; 

fix  danages;  file  awards;  direct  repairs;  c  >ll  ct  expenses; 

change  grade,  etc      1363  369-373 

when  may  build  bulkhead 1363  373 

to  apportion  and  assess  cost,  determine  part  town  to  pay; 

make  certificate  and  and  fi!e  same,  etc 1364  373 

on  laying  drains  in  adjoining  towns: 

application  for,  how  made 1365  878 

to  give  notice;  meeting;  hearing;  order,  award,  eta,  to  be 

filed 1365  873 

duty  on  appeals  fronti  assessment  or  award 1366-1368  374-376 

assessment,  how  collected;  how  in  two  towns 1369  878 

to  tender  work  of  construction  to  owner-;  if  not  t^ken,  to 

let  to  lowest  bidder 1370  378 

to  assess  cost  of,  above  estimates,  and  to  certify  and  file 

same 1371  879 

to  re-assess  benefits,  when.    387 

may  alter  and  dis«;ontinue  drains 1880  383 

may  drain  public  lan'ls 1381  884 

to  remove  obstructions  from  drains 1383  884 

to  compel  s'jch  removal,  how 1384  884 

to  procure  jury  when  obstruction  d^ nied 1385  385 

how  to  remove  same;  found  by  jury  if  owner  do  not 1386  886 
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TOWN  SUPERVISORS  — (continued.;  Sec.     Page, 

Duties  RELATiNa  to  Support  of  Poor. 

to  have  charge  of  poor  under  town  system 1501  480 

to  compel  relatives  to  support,  when 1508  480 

may  recover  f  ^  r  such  support 1505  482 

may  have  warrant  againbt  property  of  such  relatives, 

when • 1506  482 

mxy  seize  and  hold  same 1507  48^ 

to  make  inventory  thereof,  etc 1507  482 

to  receive  proceeds  of  property,  if  sold 1509  48* 

when  to  restore  same 1510  488^ 

to  provide  for  tran>ie  t  poor,  also  see  note 1512  485- 

and  when  dead,  bury  them;  expense  thereof,  how  paid 1513  485" 

to  give  notice  to  town  ii*blc  for  such  support 1513  485" 

to  remove  such  poor  person,  when  notified;  liability  for 

neglect 1514  48a« 

to  report  expenses  of  support  of  poor  to  town  meeting. . .  1516  487 

may  apprentice  poor  minors 1511  483; 

^  hen  to  c*  ^nsent  to  such  appreuticing  (fiQte) 2878  485* 

08  to  bastards: 

may  approve  settlement  with  putative  father 1580  442^ 

may  prosecute  proceedings 1589  442 

may  mstitute  proceedings  to  discover  father 1540  442 

may  compromise  with  father  for  support  of  child 1542  448 

MiSOELLANEOUS  POWERS  AND  DUTIES. 

to  divide  joint  district  library 486  87 

when  to  be  fence  viewers 1389  889» 

to  prosecute  for  defacing  guide  boards 1228  264 

to  prosecute  foi  penalty  for  permitting  noxious  weeds  to 

grow 1481  420 

To  appoint  Canada  thistle  commissioners 1482a  421 

vagrant  boys  rannot  be  sent  to  industrial  school  until  they 

have  been  notified 4968  508 

to  make  complaint  of  unlawful  sale  of  liquor  to  spend- 
thrifts, minois,  and  others,  and  on  Sunday 1558  453 

to  forbid  sale  of  liquor  to  habitual  drunkards,  etc 1554  453 

may  renew  such  prohibition 1555  454 

n>ay  revoke  liquor  licenses;  proceedings  iherefor.  1558, 1559      455-457 

to  license  peddlers 1584a  463 

may  apply  to  change  location  of  toll  gate  (note) 1880  140> 

to  make  list  of  jurors 2526  491 

from  whom  to  select  jurors 2530  492* 

when  to  notify  distr  ct  attorney  of  forfeitures 8805  493< 

to  consent  to  sale  of  land  of  wards  (note) 4000  140 

Penalties. 

for  discontinuing  or  "  f having"  town  orders,  etc 1092  288^- 

for  same  offunse 4550  496^ 

for  having  interest  in  purchases,  sales,  contracts,  etc,  of 

town 4549  496 

for  making  unlawful  contract  or  pledge  in  official  ca- 
pacity    4549  496 

for  making  false  certificate,  entr j,  etc 4549  496 

for  neglect  or  malfeasance 4549  4550  49d 

TOWN  TREASURER- 

elect^  at  annual  town  meeting 808  184 

election  to  be  bj  ballot 797  181 

to  take  and  fi le  oath 809  134 

neglecs  deemed  a  refusal  to  serve 809  184 

togivebond 885  154 

bond  of.  bv  whom  approved 816  185 

87-T.  L. 
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TOWN  TREASURER— (conttoued).  See,  Ptige, 

termofoffioe 811  136 

may  resign 817  188 

vacancy,  how  fiiled 8l8  188 

duties  of: 

to  pay  bills  audited  bv  town  board 823  14« 

to  file  bi>nd  of  town  clerk 830  149 

4o  take  charge  of  town  moneys;  to  preserve  books,  etc.: 
to  keep  itemized  account;  t*)  collt'Ct  and  pay  ovt^r  taxes; 
to  perform  dates  as  to  schools;  to  deliver  books,  moneys, 
etc.,   to  his  successor;  to  make  statements  to  county 

board,  etc 88«  155-157 

^ayajent  and  order  thereof,  when  funds  deficient 837  157 

to  make  statement  to  county  treasurer  of  funds;  to  verify 

same 888  157 

to  pay  over  to  village  treasurer  moneys  collected  on  ac- 
count of  de.inquent  village  taxes 2  172 

to  pay  over  to  village  treasurer  moneys  collected  on  ac- 
count of  delinquent  sidewalk  and  gutter  taxM 4  174 

to  receive  surplus  proceeds  of  sale  of  animals  distrained. .  1686  488 

and  of  strays,  also 1612  471 

if  not  applle  i  for.  for  one  year,  to  pass  same  to  poor  fund  1636  488 
to  receive  one-half  net  of  lost  goods,  eta,  found  and  sold 

by  finder 1617  474 

to  receive  proceeds  of  animals,  unlawfully  at  large,  and 

taken  up  and  sold 1487  428 

to  prosecute  any  overseer  of  highways  failing  to  pay  over 

moneys  unexpended 1262  289 

to  notify  overseers  of  highways  of  road  tax  moneys  on 

hand 1245  278 

to  pay  over  same,  on  overseer's  order  and  chairman*d  ap- 
proval   1245  278 

to  receive  dues  from  insurance  agents,  and  pay  same  to 

local  fire  department,  when  (no^t;) 1926  155 

as  coUector  of  taxes: 

to  give  bond  to  county  treasurer,  and  take  receipt  therefor  1080  281 
to  deliver  receipt  so  taken  to  town  clerk,  and  receive  roll 

and  warrant 1081  282 

to  post  n  tice  that  tax  roll  is  in  his  hands,  etc 1089  287 

to  collect  tax  not  paid  by  January  10th 1089  287 

to  call  once  on  each  pennon  taxed 1089  237 

to  remit  certain  per  cent  when  taxes  paid  b  if  ore  Jauuary 

first 1090  288 

to  recei  -e  town  orders  nnd  jurors'  certificates 1091  288 

forbidden  to  deal  in  orders,  town  or  county H*92  288 

to  receiye  part  payment  on  undivided  shares,  etc 1098  289 

to  return  balance 1093  289 

to  collect  but  one  tax  doubly  assessed 1094  289 

to  give  receipt  for  taxes  paid,  and  keep  stub  book,  indicat- 
ing tax  paid  for  previous  years. 1095  289 

to  compare  stub  book  with  tax  roll 1096  240 

to  return  for  cancellation,  bonds,  coupons,  certificates  and 

orders  received  in  payment  of  taxes 165-166 

to  levy  on  logs,  wood  and  timber  cut  after  levy,  how  and 

when 1088  287 

to  levy  unpaid  taxes  by  distress  and  sale  of  goods,  etc. . . .  1097  240 

how  to  notify  and  conduct  sale 1098  240 

to  return  surplus  to  owner;  to  return  property  if  no  bid. .  VW  241 

to  bring  action  before  justice  for  tax  on  personalty 1100  241 

may  serve  summons  therein 1 100  241 

proceedings  In  action. 1101,  1102    24^-245 

to  file  transcript  of  judgment,  when 1 108  245 

niiiy  appeal  from  aaverse  judgment 1104  246 
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TOWN  TREASURER— (continued). 

as  to  school  moneyH:  Sec,  Page 

may  institute  supplementary  proceedini^ , 1106      247 

to  exerut- warrant  when  renewed;  powers  tii^refor 1109      247 

to  retain  amount  belonging  to  'own  treasury 1110      248 

to  pay  over  the  v/hole  of  state  tax  on  or  before  last  Mon- 
day in  January 1110      248 

to  pay  over  state  and  county  t-»x  to  county  treasurer 1111      248 

to  take  duplicate  receip*8  therefor llll      248 

to  present  su  h  receipts  to  county  clerk llll      248 

to  make  return  of  delinquent  taxes,  ho  ^ 1U2      248 

form  of  same 1113      249 

to  verify  same  by  affidavit 1114    250-261 

to  receive  cer  iticate  thereof,  and  deliver  same  to  county 

clerk 1115    250-251 

bond  uf  treasurer,  as  tax  collector,  thereupon  to  be  natis- 

fied 1115,  1116    251-252 

to  collect  school  taxes 473        81 

to  collect  tax  to  pay  judgment  agaiust  school  district 488       87 

to  c  llect  hikfh  school  tax 495        92 

to  collect  school  tux  under  township  system 538, 539    95 

to  receive  school  moneys    apportioned  his  town,  from 

county  treasurer 540        96 

to  p>ty  the  same,  and  how 540        96 

to  collect  money  for  joint  district,  when  both  towns  have 

n  t  adopted  the  township  sy-tem 548, 549    97 

to  receive  apportionment  from  school  fund  income,  and 

pay  same  to  proper  school  treasurer 657      103 

to  receive  from  county  treasurer  and  pay  to  district  treas- 
urer    468        77 

to  pay  district  treasurer  school  district  taxes 468        77 

to  certify  st^hool  moneys  iu   his   hands  to  town  clerk  for 

apportionment 468        77 

to  certify  moneys  received  from  school  fund  income 468        77 

to  certify  to  district  clerks  amount  paid  to  district  treas- 

uer 468        77 

to  prosecute    county  treasurer  neglecting  to   pay  over 

school  moneys 468        78 

as  to  drainage  fund: 

to  receive  from  county  treasurers 256        66 

t    pay  out,  same  as  other  moneys 256        56 

as  to  sale  of  liquors: 
to  receive  and  receipt  for  moneys  paid  for  license  to  sell 

liquors 1648      444 

to  keep  same  separate  from  other  moneys 1562      459 

to  prosecute  for  seKing  liquor  to  prohibited  per-on» 1555      454 

to  prosecute  offi  ers  neglecting  to  prosecute  v  olations  of 

law  regulating  sale  of  liquOiS 1553      453 

in  relation  to  forfeitures: 
to  demand  from  ench  justice  of  the  town  all  moneys  col- 
lected as  forfeit  u-es 8307      494 

to  institute  action  ''n  justice's  bond  on  refusal 8807      494 

to  pay  same  to  county  treasurer  on  or  before  the  first  Mon- 

oay  in  February  in  each  ye  r 8808      494 

to  make  sworn  statement  thereof  to  county  clerk 3308      494 

fees  of: 

town  meeting  may  limit 840      168 

fees  for  receipt  and  disbursement  of  surpIu'S  moneys  on 

salft  of -trays 1636      483 

penalties  and  liabilities: 

for  refusal  to  set  ve 812      136 

for  serving  before  qualifying 812      136 

for  discounting  or    *  siiaving "  town  orders,  etc 1092      238 

for  same 4660      496 
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TOWN  TREASURER-H;continued).  Sec.  Page, 
penalties  and  Zwi/)iZih*e«— (continued). 

for  having  interest  in  purchaser,  sales,  contracts,  etc.,  of 

t  own 454©  496 

for  making  unlawful  contract  or  pledge  in  official  ca- 
pacity   4549  496 

for  making  false  report,  certificate,  em  ry,  etc. 4549  496 

for  any  neglect  or  malfeasance 4549, 4550  496 

for  neglect  to  collect  and  pay  over  forfeitures 3309  494 

for  neglect  to  settle  with  c  unty  treasurer 1 117  252 

how  proceeded  against  on  such  neglect 1 118  252 

any  person  injured  by  false  return  or  fraudulent  act  may 

sueonlxm* 1190  258 

for  making  unverified  tetum  of  delinquent  t..xes 1114      250 

TRAMPS  — 

may  be  required  to  work  on  highways  (note) 258 

TRANSCRIPTS  - 

of  judgments,  against  school  district  may  be  filed  with 

town  clerk;  his  duty  thereon 488        87 

against  town,  may  be  filed  with  town  clerk;  his  duty 

therton 781      123 

against  village,  may  be  filed  with  town  clerk;  his  duty 

thereon 923      170 

TREASURERS  —  Sec  Page, 

of  counties  (see  County  Treasurer). 
of  toums  (see  Town  Treasurer). 

TREES  — 

penalty  for  felling  in  highway 1329  848 

penally  for  not  removing,  so  fallen 1328  847 

planting  in  c^  meteries,  how  regulated  and  controRed 1453  414 

shade  trees: 

part  of  highway  tax  may  b^  expended  for,  in  towns 1243  276 

when  may  be  adopted  as  public 1344  856 

bounty  therefor  credit  on  tax 1844  8NJ 

penalty  for  injury  to 1845  857 

TREE  BELTS  — 

exempt  from  taxes,  when 1038      210 

what  to  be  planted  to  exempt  land  from  taxation 1469      418 

bounty  for,  when  allowed  1469      418 

how  to  be  planted 1470      418 

assessor's  duty  as  to 1471    419-430 

TRESPASS  — 
on  public  lands: 
town  ofiicers,  etc.,  to  notify  district  attorney  of  (note) 243       56 

TRUSTEES  - 

of  personal  property,  to  be  assessed  therefor;  how  entered 
on  assessment  roll 1044      213 

TUNNELS  — 

when  and  how  may  be  constructed  under  highway,  etc. .  1846  858 

trust  f un<ls;  loans  from,  how  o  rained 59 

trust  fund-;  towns,  cities  and  villages  may  hold  for  cem- 
eteries    1455a  4\% 

turnips,  common  flat,  42  lbs,  a  bu>hel 1665  484 

turnpike,  abandoned  deemed  highway 1293  3d4 

u. 

UNITED  STATES— 

property  of,  in  state,  exempt  from  taxation 1038      208 
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UNKNOWN  OWNERS—  Sec  Page, 

of  flcrays,  how  Dotifif d  of  taking  up 1609  469-470 

of  loRt  money,  oi  goods,  how  notified  of  finding 1614      472 

UNRECORDED  ROADS- 

t-n  years'  user  malsee  legal  highway 1294      825 

supervisors  may  discontinue 1292      824 


V. 

VACANCIES— 

what  events  made *.^. 962  194 

when  filled  by  election  or  appointment  in  state  or  county 

offir^rs  or  congressmen 79  45 

election  t'>  fill-in  bffi  -e  of  state  senator  or  conGressman, 

how  notified 80  45 

other  cases  that  may  he  filled  by  special  elections 81  46 

when  filled  in  supreme  and  circuit  judgships 88  48 

how  filled: 

ill  office  of  the  justice  of  the  peace 845  161 

in  town  offices 788  127 

in  town  board 791  128 

in  •  ffice  of  county  superintendent  of  poor 1520  488 

VAGRANT— 

boy  cannot  be  sent  to  Industrial  School  until  town  super- 
visors have  beeu  notified 4968      503 

VALUATION— 

of  property  for  taxation,  how  made 1052      217 

VENUE- 
change  of,  in  justices'  courts: 

in  »«ction  •  o  collect  tax  on  personal  property 1101      248 

in  proceedings  on  laymg  out  hi^^hway 1278      808 

VERDKTT  - 

inju8tice9'  courts:  Seo.  Page, 

on  laying  out  highway 1288      820 

on  laymg  out  *  own  drain 1868      876 

on  laying  out  county  drain 1877      881 

VETERINARY  SURGEON  — 

duties  of.    I^ote 422 

VILLAGES  — 

street  improvement  tax  uncollected  to  be  returned  delin- 

quen* ;  lots  to  be  sold 907  168 

collecti  n  of  final  judgment  ag^nst  village ^ 923  170 

specially  incorporated: 

delinquent  tax  how  returned  and  roll«>cted 1  171 

tax  collected  lo  be  paid  to  village  treasurer 3  172 

may  levy  tax  to  build  or  repair  sidewalks [1  172 

tax  for,  levied  upon  lots,  how  assess^ 1  172 

same,  how  coll  cted 2  178 

tax  u  collected  to  be  returned  delinquent;  lots  to  be  sold. .  8  173 

town  treas  ire**  to  piy  over  to  village  treasurer  tax  collected  4  174 

if  owners  are  del  nquent,  trustees  may  build  or  repair. ...  5  174 
each  village  to  constitute  separate  road  district,  ch.  265 

laws  1885 174 

VOTERS- 

(S  e  Electors.) 
votes  recounted,  how.    (See  Inspkctors.) 
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W. 

WAGER—  See,  Paffer, 

on  election,  disqualifies  as  voter 12  ^ 

WARD  — 

votes  of,  to  be  rejected 39        27 

WARRANTS  — 

for  collection  of  taxes  in  towns 1081  233 

for  collection  of  sum  withheld  by  town  treasurer 1U8  252 

extension  of  tax  warrants 1108, 1108  247 

for  collection  of  highway  taxes f 1241  275- 

for  appointment  of  commissioners  on  road  appeal 1279  309 

to  seize  property  of  absconding  parent 1506, 1507  432 

in  bastardy  proceedings 1530  442 

upon  complaint  for  unlawful  liquor  selling 1551  452 

for  removal  of  nuisance  or  source  of  filth 1416  406 

WATER-COURSE— 

penalty  for  injuring  highway  by  diver^ng 1327  347 

drains  to  enlarge  or  straighten,  how  laid 1359  860^ 

obstructions  in,  how  removed 1884  384 

penalty  for  obstructing 1383  384 

WATERING  PLACES- 

highways 1347a    358 

WEA.RING  APPAREL— 

exempt  from  taxation 1038      209 

WEEDS  — 

spread  of  noxious,  how  punished 14Sla    420 

WEIGHTS  AND  MEASURES 166^1670  484-485 

WILD  ANIMALS  - 
(See  ANiBiALS.) 

WHEAT— 

sixty  pounds  to  be  the  measuse  of  a  bushel 1665      484 

WHITE  DAISIES  to  be  destroyed 1481a    42^ 

WISCONSIN  JOURNAL  OF  EDUCATION—  ' 

school  authorities  may  subscribe  for 508        94 

WITNESSES  — 

attendaoce  may  be  compelled  before  committe?s  of  in- 
vestigation of  town  boards,  etc 4053      501 

subpoena,  how  served 4055      502 

WOMEN  — 

eligible  to  school  offices 613       94 

WOOD  — 

taxes,  when  lien  on 1088     237 

Y. 

YARD  — 

highway  not  to  be  laid  through,  when 1268      289 


ZINC  — 

zinc  furnace  exempt  from  taxation * 1038      210 
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